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Y cTatTi KOMNAEKCHO AOCIAXYIOTLCS MUTaHHS KOHCTUTYLIHHO-NIPaBoBOro Cratycy BiliCbKOBUX
cyais y nepiog (1991-2010 pp.) Ha TepeHax He3anexHoi YkpaiHn. AHai3y€eTbCcsi pO3BUTOK cuCTe-
MU BifICbKOBUX CYAiB | BUSIBJISETbCS TEHAEHLIS1 YTBEPAXKEHHS BIlICBKOBOIro Cy404YUMHCTBA Ta MOCH-
JIEHHS IX pOJli B CUCTEMI CyAiB 3arasibHoi topucauKLUii.

CUCTEMHO aHasli3y€eTbCsl TOroYacHe 3aKOHOAaBCTBO YKpaiHu rpo BikICbKOBI CyAM, 30KpeMma,
KoHyenyisi cynoBo-ripaBoBoi pecopmn B YKpaiHi Big 28 KBITHS 1992 poky, 3akoH YkpaiHn «[1po
cTatyc cyaais» Big 15 rpyaHa 1992 poky, 3akoH YkpaiHn «[lpo kBasigikayiviHi Komicii, KBasi-
GikayinHy arecrauyito i gncumnnaiHapHy BiAnoBIAaIbHICTb CYAAIB CyAiB YKpaiHu» Big 2 JIOTOro
1994 poky, 3akoH YKkpaiHu «[1po cyaoyctpii Ykpainu» Big 7 notoro 2002 poKy ToLo.

HaronowyeTtbcs, Lo OCHOBHUM 3aBAaHHSAM BiliCbKOBUX CyAiB 6yB po3r/is4 cripas rpo BifiCbKOBI
3/104MHN BiFICbKOBOC/TYXX60BLIB. Y 3B’3Ky 3 BiliCbKOBOK arpecieto Pociricbkoi ®egepauii npotun
YKpaiHn nuTaHHs NpUTSrHEHHS A0 BiArnoBiAaslbHOCTI BikiCbKOBOC/IYXX60BUIB A€p)kaBu-arpecopa
3a BYMHEHI BIiNICbKOBI 3/104MHM HabyBarTb 0C06/MBOI Baru Ta 3HauyeHHs. OAHUM 3 K/THOYOBUX
3aBAaHb YKpaiHn Ha CbOroAHi € popMyBaHHS, y B3aEMOAII 3 BigNOBIAHNMU [HCTUTYLISIMU AEPXKaB-
yyacHuyb €C, HaairiHoi 4OKa30B0i 6a3n 418 NpuTsirHeHHs1 PO 40 BiAnoBigasibHOCTI B HaliOHaslb-
HUX | MDDKHapOAHUX cyiax 3a CKOEHI B YKpaiHi BifiCbKOBI 3/T0YUHM.

BusHauyeHo ¢aKTopu, L0 BINBAIN HA POPMYBAaHHS BiICbKOBUX CYAiB. JOCNIAXEHO ANHAMIKY
OKpeMUX e/leMEeHTIB paBoBOro CTaTyCy BiliCbKOBUX CyAiB B XO4i pO3pO6KM MPOEKTIB KOHCTUTY k-
HUX aKTiB. 3p0671€HO BUCHOBOK PO Te, L0 HOPMAaTHBHI MOJIOXKEHHS, L0 3aKpirnitoBaan npaBoBuii
CTaTyC BifiCbKOBUX CyAiB B YKpaiHi crnpusan ¢opMyBaHHIO B/IaCHOro (xo4a, i He 6€340raHHoro)
A0CBiAy YHKUIOHYBaHHS CUCTEMU BIiliICbKOBUX CyAiB.

KnrouoBi cnoBa: BiliCbKOBI cyau, NpaBoBui CTaTycC, NpaBoCyAas, CyAAs, CYA0Ba CUCTEMA.

Kravchuk Volodymyr. The constitutional and legal status of military courts in
Ukraine (1991-2010)

In this article, the author comprehensively examines the issues of the constitutional and legal
status of military courts in the period (1991-2010) in independent Ukraine. The author analyzes
the development of the system of military courts and reveals the tendency to establish military
justice and strengthen their role in the system of courts of general jurisdiction.

The author systematically analyzes the legislation of Ukraine about military courts of that
time, in particular, the Concept of Judicial and Legal Reform in Ukraine of April 28, 1992,
the Law of Ukraine "On the Status of Judges" of December 15, 1992, the Law of Ukraine
"On Qualification Commissions, Qualification Attestation and Disciplinary Liability of Judges
of Ukrainian Courts" of February 2, 1994, the Law of Ukraine "On the Judicial System of Ukraine"
of February 7, 2002, etc.

The author emphasizes that the main task of military courts was to consider cases of military
crimes committed by soldiers. In connection with the military aggression of the Russian Federation
against Ukraine, the issue of bringing to justice the military personnel of the aggressor State for
military crimes is of particular importance and significance. One of the key tasks of Ukraine today
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is to develop, in cooperation with the relevant institutions of the EU Member States, a reliable
evidence base for bringing the Russian Federation to justice in national and international courts

for military crimes committed in Ukraine.

It is determined the factors that influenced the formation of military courts. The dynamics
of certain elements of the legal status of military courts in the course of drafting constitutional
acts is analyzed. The author concludes that the normative provisions which enshrined the legal
status of military courts in Ukraine contributed to the formation of Ukraine's own (albeit not
perfect) experience of the military court system.

Key words: military courts, legal status, justice, judge, judicial system.

3@ 4yaC MUPHOro iCHyBaHHS He3aNnexHol
YKpaiHM MOCTIMHO nonynsapu3yBaBCs Hera-
TUBHWUIN HapaTUB WOA0 HenoTpibHoCTI 36poi-
HMUX CWN, BINCbKOBOI MiArOTOBKU FPOMaAsH,
BilCbKOBOI tocTuuii. 36porHa arpecis PO
NpoTW YKpaiHW nokfnana Kpan TakuM akLeH-
TaM, OCKi/IbKM NeplovyeproBoro 3HayvyeHHs
Habynn NUTaHHS 060POHU AEepXKaBMU i3 BUKO-
PUCTAHHAM  Pi3HOMAHITHUX  IHCTPYMEHTIB.
BianosigHo ao ctatTi 17 KOHCTUTYUIi YKpaiHu
obopoHa YkpaiHu, 3axXuct ii CyBepeHiTeTy,
TepuTopianbHOI LiNICHOCTI | HeAOTOpKaH-
HOCTI NoKnagatTbcs Ha 36poliHi Cunu Ykpa-
iHKW, a 3abe3neyeHHa AepXaBHOi 6e3neku
i 3aXUCT AEepPXXaBHOro KOPAOHY YKpaiHM — Ha
BiAMNOBIAHI BiCbKOBI (h)OpMyBaHHS Ta NpaBo-
OXOPOHHI OpraHu Aepxasu. 3pOo3yMisio, WO
cborogHi notpebam 36ponHnx Cun YKpaiHu
npuainseTeca Benvka yeara. OpHak, obo-
poHHa Miub 36porHux Cun YKpaiHM BU3HA-
YAETbCA He nuwe 36iNblEHHAM KiNbKOCTI
BilcbkoBOCNYx60BLUiB, piBHEM iX npodecio-
HaniaMy Ta MauCTepHOCTI, SAKICTHO BiMCbKOBOI
TexHiku. Bbo€e3aaTHICTb BINCbKOBMX YaCTWH
Ta Nigpo34iNnie HanNpsaMy 3anexuTb Big CTaHy
3aKOHHOCTI Ta NpPaBONOPALKY, SIKi HAJIEXHUM
YMHOM MOXYTb 3abesneyyBaTn OpraHu Bin-
CbKOBOI HOCTULLT.

HOBITHIA eTan pO3BUTKY MNpPaBOBOro CTa-
TYCy BiIACbKOBMX CyAiB B YKpaiHi, 6e3cym-
HIBHO, MOYMHAETLCA 3 MOMEHTY YXBaJIeHHS
BepxoBHot Papoto YkpaiHcekoi PCP [Jekna-
pauii «Mpo [epxaBHUN cyBepeHiTeT YKpa-
iHW» Big 16 nunHa 1990 poky. Came [ekna-
pauis 3aknana niarpyHTs, HoBe 6ayeHHs
Ta OOKTPUHY 3AINCHEHHS AepXXaBHOI Bnaau,
3a3HaumBwmn B po3gini III («[depxaBHa
Bnaga»), Wo «[epxasHa Bnaga B Pecnybniui
3AIMCHIOETBLCS 3@ NPUHLMNOM il pO3noAiny Ha
3aKOHO4aBYy, BUKOHaBYy Ta Cy40BY».

Micna npunHatTa Oeknapauii «Mpo Oep-
XaBHWN cyBepeHiTeT YkpaiHu» Bigbynacs
e HuM3Ka NONITUYHO BaXNMBUX AN PO3-
BUTKY i CTAaHOBNIEHHS YKpaiHCbKOI Aep>XaBu
noain. OQHaK 3 TOYKM 30py KOHCTUTYUINHO-
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npaBoBoro  3abesnevyeHHs PYyHKUIOHY-
BaHHS AepXXaBW, B CUNY Pi3HNUX 06'EKTUBHUX
i Cy6'EKTMBHMX UMHHWUKIB, MPOAOBXYyBana
[iaTn KOHCTUTYUia We paasaHCbKOi YKpaiHu
1978 poKy 3 YncenbHUMM 3MiHAMMN.

Y uen nepioag OKpeMy CUCTEMY cKNaganu
BiiCbKOBI TpubyHanu, aKki He BXoAWNW A0
pecnybnikaHCbKOi CMCTEMU CYAOYCTPOIO. Bia-
nosigHo A0 Ykasy [Npe3naii BepxosHoi Paau
YkpaiHn «[po HagaHHsa BepxosHomy Cyay
YKpaiHM MNOBHOBa)XXeHb KacauilHOi iHCTaH-
LiT CTOCOBHO Cnpas, AKi po3rnaparTbCcs Mo
nepLin iHCTaHUii BINCbKOBMMK TpnbyHanamm
B YKpaiHi» Big 15 ciyHga 1992 poky Bepxo-
BHOMY Cyay YkpaiHu 6yno HagaHo NOBHOBa-
)KEHHS KacauinHOoi iHCTaHLii CTOCOBHO cnpas,
AKi pO3rnsa4atTbCs NO NEpPLin iHCTaHUii Bin-
CcbkoBMMU TpubyHanamu Kuiscbkoro, Oaech-
Koro, MNpuKapnaTCbKOro BinCbKOBUX OKpPYTiB
Ta YopHOMOpCbKOro ¢noTy, a TakoX NOBHO-
BAaXEHHHA nepernagy B MOpAAKY Harnaay
i 3@ HOBOBMSIBNEHMMWU O6CTaBMHaMK Crpas,
PO3rNsHYTUX BINCbKOBUMK TpubyHanamu,
AVCNIOKOBAHUMKN Ha TepuTopii YkpaiHu [1].
TakmM 4umHOM, Biabynoca NpuUeEAHaHHS Bil-
CbKOBMX TpubyHanie, WO AiSAN Ha Teputo-
pii YKpaiHn, A0 CUCTeMW 3arasbHUX CyA4is,
a BepxoBHuin Cyn YkpaiHu HabyB crtaTtycy
HaMBMLWLOI CyAOBOI IHCTaHUii AnsS cuctemmu
BiNICbKOBMX TpubyHanis.

PedopMyBaHHS BiiCbKOBUX CyAiB NoTpeby-
BasI0 HANEXHOro HaykoBoro 3abesneyvyeHHs,
a Takox dopMyBaHHS 3aranbHoOro 6ayeHHs
Ta OCHOBHMX nNiaAXoAiB A0 pedopMyBaHHS.
Ons uboro 28 KBiTHA 1992 poky ocTaHOBOW
BepxoBHoi Pagun YkpaiHu 6yno cxsaneHo KoH-
Lenuito cyaoBo-npaBoBOi pedopMu B YKpa-
iHi [2] (aani = KoHuenuis). JaHnin OKYMEHT,
6e3yMOBHO, Bigirpas BeNuKy ponb Yy noaasnb-
LWOMY CTAHOBJIEHHI CyA0BOI Bfiaan B LiNOMY,
Ta CTaTyCy BiNCbKOBUX CyAiB, 30KpeMa.

AHani3 Tekcty KoHuenuii cBigunTb Npo Te,
WO B HiW 3aknajanncb OCHOBWM HOBOroO rnpa-
BOBOr0 CTaTyCy BIMCbKOBMX CyAiB, WO Nig-
TBEPOXYETLCHA TAKUMUN MONOXKEHHAMMU:
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1) B yMoBax cTBOopeHHs 36ponHux Cun,
MpuKOpAOHHMX BINCbK i HauioHanbHOI reap-
Aii He3anexHoi YKpaiHu Ta BpaxoBykuu crie-
uMdiky AiSnbHOCTI BiMCbKOBUX (DOPMYBaHb,
B CUCTeMi 3aranbHuX cyaiB 36epiratoTbcs
BiICbKOBI Cyaun, sIKi 3Ha4YHO pedopMyrTbCS
i 3BINbHATLCA Bi4 6yAb-KOI 3a1eXHOCTI
Bil BINCbKOBOro KOMaHAyBaHHS. BoHW po3-
rnsAatTb TibKKM CpaBu Npo BiMCbKOBI 3710-
YMHW BINCbKOBOCNYXbHOBLIB Ta cnpasBu MNpo
iX couianbHUN 3aXUCT;

2) BWULLOK HCTaAHLUIEK BiCbKOBOI HOCTULIT
€ BincbkoBa Konerisa BepxosHoro Cyay, §K
anensiuiMHa iHCTaHUis y cnpaBax, pO3rfisiHy-
TUX BINCbKOBUMW CyAaMM OKpPYTriB MO nepLlin
iHCTaHUIT, KpiM crpas, poO3rnNgaHyTUX CyAasMU
3 PO3LUMPEHOID KOJIEriEd CyaoBMX 3acigarte-
NiB Ta KacauilHOW iHCTaHUiE Yy BCiX cnpa-
Bax, pO3rnsHyTUX BINCbKOBUMW CyaaMu rap-
Hi30HIB, OKpYriB, B TOMY 4MiCAi i NO cnpaBax,
PO3rNAHYTUX 3 YYacTio CyA0BMX 3acigaTtenis.

BuweBkasaHi nonoxeHHs 6ynu  3akpi-
NJeHi B HAaCTYMHMX 3aKOHOAABYMX aKTax, Wo
CTOCYBanMCb CTaTyCy BiNCbKOBUX cyaiB [2].

Ha ocobnuBy yBary B KOHTEKCTi A0Chi-
[XKEHHA KOHCTUTYUIMHUX OCHOB MpaBOBOro
CTaTyCy BiNICbKOBMX CyZAiB 3aC/1yroBy€e 3aKoH
YKkpainu «lpo crtatyc cypais» Big 15 rpyaHs
1992 poky [3], y sKOMy 3aKpinatoBaBcs cTa-
TYC CyAAiB LUMX CyAiB.

BcraHoBntoBanochb, Wo ocobnmnBocTi cTa-
TYyCy CyAAiB BiNCbKOBMX CYAiB BU3HA4alOTbCS
cneuiasibHUM 3aKOHOM.

MpUHUMN He3anexHOCTi CyAadiB BiNCbKO-
BUX cyaiB nepeabayasB, WO iX He3zanex-
HiCTb 3abe3ne4vyeTbCcs: BCTAHOBMEHUM 3aKO-
HOM MOPSAKOM iX 06paHHSA (NpU3HA4YeHHs),
3YMNWHEHHS X MOBHOBaXeHb Ta 3BiJIbHEHHS
3 nocaaun; ocobanBnM NOpPSAKOM NPUCBOEHHS
BiICbKOBMX 3BaHb CyAAsIM BiNCbKOBMX CYyAiB.

[powoBe YyTpUMaHHA CyAadi BiMCbKOBOrO
CyAy CKNafa€eTbCs 3 MocagoBoro oknaay,
oKnagy 3a BiNCbKOBeE 3BaHHA, JonnaT 3a
KBanidikauiMHM Knac cyaai Ta 3a BUCIYrYy
poKiB BiNCbKOBOCNYX60BUSA. He ni3HiW K
yepe3 WICTb MicsauiB nicna obpaHHA cyaas
BiICbKOBOIro cyay, sikuh notpebye nonin-
LUEHHS >KUTNOBUX YMOB, 3abe3neyvyerbcs
61aroyCTpoEHNM XWUTNOM Yy BUrNA4i OKpeMOoi
KBapTUpu um 6yamHky abo cnyx60BUM XUT-
JIOM 3a MiCUEeM 3HaxOMXEHHS Cyay 3a paxy-
HOK MiHicTepcTBa 060pOHM YKpaiHK.

MNMeperMeHyBaBLWIN BIiNCbKOBI TpubyHanu
Yy BiCbKOBI Cyawn, BianosigHO Ao MNoctaHoBM
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BepxoBHoi Pagu YkpaiHm N° 2979-XII Big
3 ntotoro 1993 poky [4], i3 36epexeHHsM
WTATHMX KaTeropin Ta NOBHOBaXeHb nepe-
TBOpPEHO BilicbkoBi TpubyHanu: 1) Kwuis-
CbKOr0 BIiCbKOBOro OKpYyry B BiNCbKOBWUM
cya LleHTpanbHoOro perioHy YkpaiHu ([JoHe-
ubka, Kwuiecbka, KipoBorpaacbka, JlyraH-
cbka, [lMontaBcbka, CyMcbka, XapKiBCbKa,
Yepkacbka, YepHiriscbka obnacti Ta MicTo
Kunis); 2) Opecbkoro BiNCbKOBOrO OKpYyry
B BiCbKOBWI cypa lMiBAEHHOrO perioHy Ykpa-
iHn (Pecnybnika Kpum, [HinponeTpoBCbKa,
3anopi3bka, Mukonaiscbka, Opecbka, Xep-
COHCbka obnacti Ta Micto CeBacTononb);
3) TlpukapnaTcbKoro BiNCbKOBOrO OKpYry
B BIilICbKOBMM CyA 3aXiAHOro perioHy Ykpa-
iHn (BiHHMUbKa, BonnHcbKka, 3akapnaTtcbka,
Xutommpcobka, IBaHo-O®OpaHKiBCbKa, JIbBiB-
cbka, PiBHeHCbka, TepHonisibCbka, XMesb-
HMUbKa Ta YepHiBeubka obnacTi); 4) Yop-
HOMOpCbKOro ¢noTy B BIMCbKOBUMMA Cy4
BincbkoBO-MOpCbKNX cuN YKpaiHu; 5) apmiin
(o6'eaHaHb) B BIiMCbKOBI CyAM rapHi30oHIB 3a
MicueM ixX ancnokauii. MoBHOBaxeHHsa cyaais
BINCbKOBMX CYAiB YKpaiHW NpoAoBXYyBasincs
3 1 ciuHg 1993 poKy 40 CTBOPEHHS UMX CyAiB
Ha nigctasi HOBOI KOHCTUTYUIT YKpaiHu.

Ha etani peanisauii KoHuenuii cynoso-
npaBoBoi pedopmMu npotsarom 1994 poky
TakoX ©Oyno yxBaneHo pag  BaXIMBUX
3aKOHiB. 30KpeMa, 3akoH YkpaiHu «[lpo
KBanidikauiHi  KoMicii, KBanigikauinHy
aTecTauilo i gucumnniHapHy Bignosiganb-
HICTb cyaniB cyaiB YkpaiHu» Big 2 n0TOro
1994 poky [5], 9kuM byna cTBOpeHa cuc-
TeMa KBanidikauinHMX KOMICih cyaais,
O4HWUM 3 eNneMeHTiB akoi byna kBanidika-
LiHa KOMiCis cyadiB BiMCbKOBUX CYAiB, siKa
Aisna y cknaai ronosu, MOro 3acTtynHuka
i 9 uneHiB kowmicii. o ii cknagy Bxoaunu
8 cyaais, oaHa ocoba 3 BULLOK HOPUANYHOK
oCBiTOl, WO obupanacs BepxoBHot Pagoto
YKpaiHn, ogHa ocoba 3 BULWOK HOpUANY-
HOIO OCBITOO, WO NMpu3Hayanaca MiHicTpom
tOCTULIT YKpaiHK, Ta ogHa ocoba 3 HayKOBUM
CTYNeHeM 4n 3BaHHSAM 3 MpaBO3HaBCTBA i3
yucna npeacTtaBHUKIB HAYKOBUX YCTaHOB
abo HaB4anbHMX 3aknaais. Toro X camoro
AHs, 2 noToro 1994 poky, 6yno npumnHATO
3aKoH YkpaiHun «[lpo opraHun cyaniBCbKoro
camoBpsiaiyBaHHA» [6], BiANOBIAHO A0 SIKOrO
CYyAAiBCbKe CaMOBpSAYBaHHS y CUCTEMI Bin-
CbKOBMX CyAiB 3A4INCHIOBANOCb 4Yepe3 KOH-
depeHuito cyanis BiiCbKOBUX CYAiB.
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BianosigHo 00 3akoHY YKpaiHu «I1po BHe-
CeHHs 3MiH i OONoBHEHb A0 3aKOHYy YKpa-
iHcbkoi PCP «[lpo cynoycTpin YKpaiHCbKOI
PCP» Big 24 niotoro 1994 poky [7], OaHwuit
HOpPMaTUBHO-NPaBOBUI akT 6yno Agono-
BHEHO rnasoto 3-1 BiNCbKOBI cyaun, a OTxe,
i BMHMKNA noTpeba 3akpinfeHHa cTaTycy
uMx cyadis. Tak, BIMCbKOBI cyau 3A4IMCHIO-
Banu npasocyans y 36ponHux Cunax Ykpa-
iHW Ta IHWWX BINCbKOBUX (OPMYBaHHSX,
nepeanbayeHMx 3aKOHOAABCTBOM YKpaiHW.
[isnbHiCTb BiNCbKOBUX cyaiB byna cnpsiMo-
BaHa Ha OXOPOHY BiA 6yAb-SKMX MNOCsAraHb
6e3nekn YkpaiHm, 60e3gaTtHOCTI i 60eroToB-
HOCTI ii 36poHMX Cnn Ta iHWKX BIMCbKOBUX
(opMyBaHb, 3aXuUCT nNpas i cBo60A BiNCbKO-
BOCNY>X60BLIiB Ta iHWWX FPOMaAsiH, @ TaKox
npaB i 3aKOHHWUX iHTepeciB BiCbKOBMX Yac-
TWUH, YCTaAHOB, opraHisauin. B YkpaiHi yTBO-
prOBaNNCs BIMCbKOBI CyAWn rapHi3oHiB, perio-
HiB i BincbkoBo-Mopcbkux Cun. BicbKOBUMMA
Cy4 rapHi3oHy YTBOPKOBABCSA Ha TepuTopii,
Ha SKin 6yno po3TawoBaHO oAMH abo Kinbka
BINCbKOBMX FApHI30HIB.

Hanpyra HaBKkono npunHATTS KoHCTK-
Tyuii YKpaiHM 3pocTana 3 KOXHMM POKOM.
Y TaKin cuTyauii, Aeknapyoum nparHeHHs 4o
yXBaneHHsa HOBOi KOHCTUTYUIT Ta HaMaraHH4
BperyaiBaT BiAHOCMHM, WO BXe CKMasucs
B AepxaBsi, M BepxoBHow Pagoto YkpaiHu
i Mpe3nageHToM YKpaiHn 8 uepBHSA 1995 poky
6yB yxBaneHun KOHCTUTYUinHWIK [orosip
Npo OCHOBHI 3acaan opradizauii Ta ¢yHK-
LiOHYBaHHA OepXXaBHOI Bnagu i Micuesoro
caMmoBpsaayBaHHA B YKpaiHi Ha nepiog Ao
NpUMHATTA HOBOI KOHCTUTYUIT YKpaiHu [8].

OkpeMi  nonoxeHHss  KOHCTUTYUIMHOIO
AOroBopy CTOCYBanuCs i BINCbKOBMX CYAiB,
30Kkpema: «[l1lpe3naeHT YKpaiHu ...NPUCBOIOE
BiMCbKOBi 3BaHHS CyAAsIM BiAICbKOBUX CyaiB»
(cT. 24 4. 1 n. 18).

Habyswwn BignosigHO A0 BUCHOBKY [lap-
nameHTcbkoi Acambnei Pagun €sponu BiA
26 BepecHs 1995 poky N? 190 (1995) uneH-
ctBo y Pagi €sponu [9], YkpaiHa B3sna
Ha cebe HM3KYy 3060B’A3aHb, Hacamne-
pen y cdepi npaBocyaas. Llielo noBaxHoO
iHCTUTYLIED BW3HaBanNMUCb peanicCTUYHUMKU
B3ATi YKpaiHoto Ha cebe 3060B'A3aHHA WOA0
3abe3neyeHHsa He3anexHoCTi CyaoBOi Bnagu
BiANOBIAHO A0 cTaHpapTiB Pagu €sponu.

BepxoBHa Paga YkpaiHu Ha n’'daTin cecii,
28 4epBHS 1996 poky npuiHsana KoHCTu-
Tyuito Ykpainu [10], B sKii 3’'9BMBCS HOBUM
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po3ain «[lpasocypas», ne 6yno 3ocepea-
XEHO HOpMWM WoAO0 CcTaTycy cyais. BapTto
3ayBaxunTu, Wo KoHCTUTyUis YKpaiHn npsmo
He nepepbayana (SIK i CbOroAHi) iCHYBaHHSA
BIMCbKOBMX  CyAiB, 3aKpinawwuM nuwe
BKa3iBKa Ha 3aranbHy OPUCAMKLIO CYyAiB
Ta KOHCTUTYUIMHY topucamnkuito. OTxe, npa-
BOBE perysitoBaHHA OKpeMUX CyA0BUX HOpUC-
ANKUIR Yy Mexax CUCTEMU CYAiB 3aranbHoi
OPUCAMKLUIT NOKIaAanocb Ha 3aKOHOA4ABYMUM
piBeHb. Taknin BUCHOBOK BUM/IMBAE i3 3MIiCTY
CT. 92 4. 1 n. 14 KoHcTuTyuii YKpaiHu, aKa
3-MOMIX iHWOro BM3HA4YaE, WO CyaoycTpin,
CYAOYMHCTBO, CTATyC CyAAiB BU3HAYalOTbCHA
BUKJ/TIOYHO 3aKOHaMu YkKpaiHnm Ta cT. 129
4. 4 OCHOBHOro 3aKOHYy YKpaiHu, sika nopsaj
3 BM3HAYEHHSAM OCHOBHWUX 3acaj CyAOYMH-
CTBa [ANa YyCix cyAiB 3aranbHOl HpUCANK-
uii nepepnbavya€ MOXIMBICTb BM3HAYEHHS
3aKOHOM TaKOX [HWWX 3acaj CYAOYMHCTBA
B CyZax OKpeMuX HpUCAMKLIN.

MpUAHATTS KoHcTuTyuii YKpaiHu
28 u4epBHs 1996 poky BuMarano npuee-
OEeHHA Y BiAMNOBIAHICTb A0 11 NOSIOXEeHb 3aKo-
HOA4aBCTBa MpPO CyAOYyCTpin i cTaTyc cyaais,
OKpiM TOro BignosigHo Ao lMNepexigHux rnono-
XeHb AN uboro nepeabayascs nN'ATUPIYHUN
TepMiH. K nokasaB [AO0CBi4, He BCi MYHKTH
MNepexigHnx nonoxeHb KoHCTUTYUIT YKpaiHu
6ynn BMKOHaHI BYaACHO. [PUUYMHOIO LbOMY,
Ha Hawy AyMKYy, 6yna BiACYTHICTb 4iTKOro,
Y3roAXXeHOro nmnnaHy 3axofiB, LWo nepea-
6auyaB 6M NOCNIAOBHICTb Ai Ha HaNMbAMXUI
n'saTb POKiB.

11 BepecHa 1997 poky ansa YkpaiHu
Habpana 4mHHOCTI KOHBeHUis npo 3axuct
npae JOANHM | OCHOBOMOJIOXHUX CBO6OA,
Lo o3Ha4dano, wo aepxasa bepe Ha cebe
3060B’A3aHHS rapaHTyBaTv NpaBo Ha cnpa-
BeAnnBuM cya. PaTudikauia Lboro Baxsiu-
BOro AOKYMeHTY, 3a cnosamu C. 'onoBaTtoro,
«CTBOpPW/IA HOBY MPaBoOBY CUTYaLLitO B CUCTEMi
3aXUCTy npae JwOAuHM B YKpaiHi. ...Mepeg
npaBHMKaMu NOCTa€E BMMora, 3 o4HOro 60Ky,
He BIiACTynaTu Bi4 MOSIOXeHb E€BPOMEnCbKOI
KOHBEHLii 3 npas JOAWHK, @ 3 iHLWOro — Cnu-
paTUCb Y CBOIX pilleHHSIX Ha nNpakTuky Cyay
LWoAo po3rnsay cnpas Mpo MOpPYLEHHS Lux
npas» [11, c. 11-14].

BianoBigHO Ao Ykasy [llpe3ngeHTta YkKpa-
iHn «Mpo Mepexy Ta KiNbKiCHUA cknag Bin-
CbkOBUX cyaiB YkpaiHn» Big 30 TpaBHA
1998 poky 6yno 3aTBEpPAXEHO Mepexy
BIICbKOBMX CyAiB 3 TpbOX CYAiB pErioHiB



ICTOPMKO-MPABOBUIA YACOMMWC N2 1 (20), 2023

(BincobkoBun cyn LeHTpanbHOro perioHy
(M. KwuiB), BincbkoBuin cya 3axigHoro peri-
oHy (M. JlbBiB), BitcbkoBuin cyn lMiBaeHHOroO
perioHy (M. Ogeca), ogHoro cyay BincbkoBo-
Mopcbkux Cun (BincbkoBuit cya BincbkoBo-
Mopcbkux Cun (M. CeBactononb) i 24 cygis
rapHisoHis  (BiHHMUbKOro, [apHMUbLKOrO,
[OHinponeTposcbKkoro, [oHeubkoro, €esnaTo-
pincbkoro, >XMTOMMPCbLKOro, 3anopi3bKkoro,
IBaHO-®paHkiBCcbkoro, KuiBcbkoro, JlyraH-
Cbkoro, JibBiBCbkOro,  MwukonaiBcbKkoro,
Opecbkoro, [llonTtaBcbkoro, PiBHEHCLKOrO,
Cesactononbcbkoro, CimMpepononbCcbKoro,
Yxropoacbkoro, ®eoaociicbkKoro, Xapkis-
CbKOro, XmesnbHULUbKOro, Yepkacokoro, Yep-
HiBeubKoro Ta YepHiriscbkoro) [20].

07 nunHa 1998 poky HapoAHWUM aenyTa-
TOM YKpaiHu B. LUWWKIHUM BHECEHO MPOEKT
3aKkoHy YkpaiHun «[1po Aep>XaBHUN CyAOBWUI
YyCTpin», peecTpauinHmin Homep 1211 [12].
30KpeMa, [AaHMM 3aKOHOMPOEKTOM rnepen-
6ayanncb, WO B OKPYXHMX Cyaax CTBOpPHO-
IOTbCA Koneril 3 KpuUMiHanbHUX, UWMBISIbBHUX
Ta aAMiHICTpaTUMBHMX Cnpas, cnpasB nMpo
KpPUMiHaNbHY BiAMOBIAA/IbHICTE HEMOBHONIT-
HiX, @ y pa3i HeobXigHOCTI Konerii y cnpaBax
LLoA0 06BMHYBAYE€HHS Y CKOEHHI BiMCbKOBUX
3/104MHIB. B Konerii y cnpaBax WoAO0 Bin-
CbKOBMX 3J/104MHIB pPO3rns4arTbCsad Cnpasu
LoA0 06BMHYBaYEeHHS BiNCbKOBOCTYX60BLIB
Y CKOEHHI i, SKi NoB'A3aHi 3 BMUMOraMu Bin-
CbKOBWMX CTaTyTiB, 3@ MOpPYLEHHS NOJIOXEHb
AKMX 3aKOHOM nepeabadeHa KpuMiHanbHa
BianosiganbHicThb (CcT. 32).

1 rpyaHsa 1998 poky BepxoBHow Pagoto
YKpaiHM 3apeecTpoBaHO NPOeKT 3aKoHy YKpa-
iHW «TTpo cynoBum ycTpin B YKpaiHi» B. OHO-
neHka, peectpauinHum Homep 1211-4 [13],
AKWMA 3-MOMDX iHWoro, nepeanbayaB CTBO-
PEeHHS BINCbKOBMX CyAiB B CUCTEMI CyAiB
3aranbHOi KOPUCAMKLII, a came: BINCbKOBI
CyAM TapHi30oHiB (MicueBi cyan); BiCbKOBI
cyan perioHiB i BincbkoBo-Mopcbkux Cun
(anensauinni cyan); Buwmin BiNCbKOBUK Cyq
YKpaiHu (BUWNIM Cya0BUIM OpraH crieuiani3o-
BaHWX BINCbKOBUX CyaiB).

BinCbKOBUM Cya rapHi3oOHY MaB CTBOpHO-
BaTMCS Ha TepuTOopii, Ha AKi/ pO3TalOBaHO
oAnH abo KinbKa BIMCbKOBWUX rapHi30HIB 3a
npono3uuieo onosu BuLOro BiNCbKOBOIO
CyaAy YKpaiHu y nopsiaky, nepeabaveHomy
3aKoHOM. BIiNCbKOBWIM Cyn rapHi30HY MaB
6yTM nepwor iHCTaAHUIED ANS UMBINBbHUX,
KPUMiHaNbHUX | aAMIHICTpAaTUBHUX CMNpas,
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Wo MoMy nigcyaHi. BincbKkoBsi cyan perioHis
i BicbkoBo-Mopcbknx Cun Manm CTBOpHO-
BaTUCA y CKNaAi BINCbKOBWUX YrpynyBaHb 3a
npono3suuiero MonoBn BuLOro BiNCbKOBOrO
cyny YKpaiHn y nopsaky, nepeabaveHomy
3aKkoHOM. BiicbkoBUI cya perioHy i Bin-
cbkoBO-Mopcbkunx Cun Manun 6yt anenauin-
HOO iHCTAHLIE ANa UMBINIbHUX, KPpUMiHab-
HUX | aAMIHICTPATUBHUX CrpaBs, PO3r/IAHYTUX
BiICbKOBMMM CyAaMu rapHi30HiB. Buwmin Bin-
CbKOBWI CcyA YKpaiHn maB 6yTu BULWINM Cya0-
BMM OpPraHoOM Yy CUCTEMi BINCbKOBUX CyAiB
YKpaiHM Ta anensauinHow iHCTaHuiew ans
UMBINBbHUX, KPUMIHANbHUX | agMiHicTpaTue-
HUX CMpaBs, PO3rASHYTUX MO NepLUin iIHCTaHUIT
BiICbKOBMMMW CyAaMu perioHiB Ta BincbkoBo-
Mopcbknx Cun [13].

17 6epe3Hs 1999 poky BepxosHoto Pagoto
YKpaiHM 3apeecTpoBaHO MPOEKT 3aKoHYy
YKkpaiHu «[lpo CcyaoBUW YCTpin» HapoA-
Horo genyTtata B. CipeHka, peecTpauinHui
HoMep 1211-2[14], sknMM Takox 6yno nepea-
6ayeHO CTBOpPEHHS BIiMCbKOBUX CYZAiB B CUC-
TeMi cyAiB 3aranbHOl KpuUcaMKLUii, a came:
BINCbKOBI CyAW rapHi3oHiB (MicueBi cyan);
BiNCbKOBI anensauinHi cyau perioHis i Bin-
CbKOBO-Mopcbkux Cun (anensauinHi cyam).

BiiCbkoBWI Cya rapHi3oHy MaB 6yTu
CyLOM MepLuoi iHCTaHUIl i po3rnsgaatv BigHe-
CeHi npouecyanbHUM 3aKOHOAABCTBOM YKpa-
iHW OO0 Woro niACyAHOCTI: 1) KpWMiHaNbHi
cnpaBu MNpoO 3/I04UHU, BUYMHEHI BiNCbKOBOC-
nyxb6osusmmn 36ponHmux Cun, HauioHanbHOI
reapAii, MpukopaoHHUX BiicbK, Cnyx6bun 6e3-
nekun, HauioHanbHoro 61po po3cnigyBaHHS,
BHYTPILWHIX BINCbK Ta IHWKX YTBOPEHUX
BiANOBIAHO A0 3aKOHIB YKpaiHW, BIiNCbKO-
BUX (POpMyBaHb, BiNCbKOB0O3060B'A3aHNUMMU
nig 4ac NpoxogXeHHs HUMKU y4dyboBux 360-
piB, NEBHMMMK KaTeropisiMu 0cCi6, Wo BU3Ha-
4yalTbCs MpouecyaslbHUM 3aKOHOAABCTBOM
YKpaiHu, a Takox ocobaMu HayanbHULBbKOIO
i pagosoro cknagy MiHicTepcTBa BHYTPILLHIX
cnpas, NOAATKOBOI Miniuii, [lep>XaBHOro MUT-
HOro KOMITETY, BUNPaBHO-TPYAOBUX YCTAHOB
NMpo 3/104MHU NPOTU BCTAHOBIEHOIO NOPAAKY
HeceHHs cnyxbu Ta nopylweHHs npaBun
noBoAXeHHs 3i 36poeto i Hoenpunacamu;
2) uMBINbHI cnpaBun, BiAHECeHi A0 Moro nia-
CYAHOCTI npouecyanbHMM 3aKOHOAABCTBOM
YKpaiHn; 3) cnpaBu Npo aAMiHICTpaTUBHI
npaBonopyLIEHHS BilCbKOBOC/Y>X60BLIB;
4) cnpaBu 3a CKapramu BiNCbKOBOCNYX60B-
LiB Ha piweHHs, aii un 6e3misnbHICTb Bili-
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CbKOBMX Cny»x60BuX 0Ci6 i opraHiB BiNCbKO-
BOro ynpasniHHg [14].

BiicbkoBi anensuinHi cyanm perioHis i Bin-
CbkoBO-Mopcbkux Cun Manu posrngagaTtu
KPUMIiHanbHI i UMBINbHI CNpaBn 9K cyau nep-
WOT iIHCTaHUIi y BMNaaKax i nopsaaky, nepea-
6aueHnx npouecyanbHUM 3aKOHOAABCTBOM:
KpUMiHanbHi cnpaBu — Koseriew npodecin-
HUX CyOA4iB YM CYoOM MPUCSXKHUX, UMBINbHI
cnpasu - npodecinHMM cyaaew 04HO0CO-
60B0. Y cknaai AnensiuinHoro Cyay YkpaiHu
Ta BepxoBHoro Cyay YkpaiHn manu CTBOpHO-
BaTMCA i AiaTn BiCbKOBI Konerii [14].

6 KBiTHSA 1999 poky BepxoBHoOt Pagoto
YKpaiHM 3apeecTpoBaHO TMPOEKT 3aKOHY
YKkpaiHn «[po CyAoBWM yCTpi» HapoAHOro
JenyTtaTta TPeTboro ckimkaHHa B. KocTtuub-
KOro, peecrtpauiiHuii Homep 1211-5 [15],
AKUM Takox 6yno nepenbavyeHo CTBOPEHHS
BiMCbKOBMX CyAiB B CUCTEMi CyAiB 3arasbHoi
IOpUCAMKLIT, @ caMe: BINCbKOBI CyAW rapHi-
30HiB (MicueBi cyamn); BIMCbKOBI cyaun perio-
HiB i BiicbkoBO-Mopcbkux Cun (anensiuinHi
cyan). BincbkoBi cyanM rapHi3oHiB, Bii-
CbKOBi cyau perioHiB i BincbkoBo-MopCbKnx
Cun mMann 6yt cneudianisoBaHMMK cygamm,
AKMM 6ynn nigCyaHi UMBINbHI i KpUMiHANbHI
cnpasu, WO BWHWUKANM 3 TMpaBOBIAHOCUH
y cdepi AiSNbHOCTI BiCbKOBMX (OpMYyBaHb
Ta ix 0cob0oBOro cknaay, a Takox AisNbHOCTI
Di3nyHMX | rpnanYHMX 0cCib, nos'a3aHoi i3
AEepXXaBHOK TaEMHULELD.

BinCbkOBWUI CyA rapHi3oHy MaB CTBOpHO-
BaTUCS Ha TepuTOpii, Ha AKi po3TalloBaHO
oaAnH abo KinbKa BINCbKOBUX rapHi30HIB
y nopsaky, nepeabadyeHomy 3aKoHOM. Bin-
CbKOBWI CyA rapHi3oHy Mas 6yTu nepuoto
iHCTaHUI€E ANg UMBINIbHUX | KPpUMIHANBbHNX
cnpas, WO MOMY MiacyAHi. BincbkoBi cyau
perioHiB i BincbkoBo-Mopcbkux Cun Manu
CTBOPKOBATUCA Yy CKNaai BiNCbKOBUX Yrpy-
nyBaHb y nopsiaky, nepeabavyeHomy 3ako-
HOM. BincbkoBUIM cyn perioHy i BincbkoBo-
Mopcbkux Cun MaB 6yTu anensuinHowo
iHCTQHUIE ANS UMBINIbHUX | KPpUMIHANBbHNX
cnpas, PO3rNsHYTUX BINCbKOBMMUW CyAaMu
rapHi3oHiB. BincbkoBWIA cya perioHy i Bin-
CbkoBO-Mopcbkux Cun mas 6yTu nepuoto
iHCTaHUIE 418 UMBINIbBHUX | KpUMiHaNb-
HMX Ccnpas, WO M nNigcyaHi. BincbkoBun
cyn perioHy i BincbkoBo-Mopcbkux Cun
Manu nepernaaatv UMBINbHI i KpUMiHaNbHI
cnpaBM  BiNCbKOBUX CyAiB  rapHi3oHiB
Yy 3B'S13KYy 3 HOBOBUSABNEHNMMN 06CTaBMHAMM
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Ta 3a KJIONOTaHHAM CTOpiH abo yyacHukiB
cyaosoro npouecy [15].

BapTo 3asHaunTu, WO PO3rNAHYTI BuLle
3aKOHOIMPOEKTU He NuLle Bigpi3HANNCA Kisb-
KiCTIO BIICbKOBMX CYAiB, @ 1 MICTUAN pi3He iX
(pyHKUiOHanbHe NPU3HaY€eHHS, WO NOPOAXKY-
Basi0 CUTyaUito HeBM3Ha4yeHOoCTi. Pe3ynbTa-
TOM CTaso Te, WO XOAHOMY 3 LMX 3aKOHOMNpPO-
eKTiB TaK i He CyAnnoCb CTaTh MOBHOUIHHUM
3aKOHOM.

OaHak BuXig 3 Takoi cuTyauii nNoTpibHO
6yno wykaTn, OCKiNbku TepMiH aii Mepexia-
HUX nonoxeHb KoHCTUTYUii YKpaiHu cnian-
BaB. KpiM TOro, npumHATTA 3aKOHOAABCTBA
npo CyAoycCTpin i cTaTyc cyaais 6yno tum
3060B’93aHHAM, sIKe B3sina Ha cebe Ykpa-
iHa rnepes MibKHapoAHUMMW oOpraHisauiamu,
30kpema Papoto €sponu. Lle, cBoew uep-
roto, 3060B’a3yBano BepxoBHy Paay YkpaiHu
aKTUBHiLLIE 3aMMATUCS 3aKOHOAABYOI0 Aissib-
HICTIO 3 METOI NPUNHATTS BiANOBIAHNX 3aKO-
HiB MpO CyAO0YyCTpil i cTaTyC cyaais.

3a TMXAeHb A0 N'aToi pivyHuMLi KOHCTUTY-
uii YkpaiHun, a came, 21 yepHa 2001 poky,
6yno yxBasneHO MakeT 3aKOHIB, AKMMU BHO-
CUJTNCS 3MiHWN 00 HU3KM 3aKOHIB, LLO perysto-
BanM NUTaHHA CyAOYyCTpOK, CTaTyCy CyaAdiB
i cyaoumHcTtia. Ui 3MiHM gictanu Ha3By Manoi
cynosoi pedopmm [16]. [lpoaHanizyemo
HOPMW 3aKOHOAAaBYMX HOBEsN, WO CToCyBa-
JINCA NPaBOBOro CTaTyCy BiNCbKOBUX CYAIB.

3aKoHOM YKpaiHn «[1po BHECEeHHS 3MiH
A0 3aKoHy YkpaiHu «[po cynoycTtpin Ykpa-
iHn» [17] nepepbavanocb, WO B YKpaiHi
[iSnAn BINCbKOBI CyAM FapHi30HIB K MicueBi
CyaMm, BINCbKOBI Cyan perioHiB i BincbkoBo-
Mopcbknx Cun gk anensuinHi cyan. Kinb-
KiCTb CyAA4iB Yy KOXHOMY BiICbKOBOMY CyAi
BU3Ha4vanaca lMpe3naeHToOM YKpaiHM Ha nig-
ctaBi nogaHHs [lonosum BepxosHoro Cyay
YKpaiHm abo MiHicTpa tocTuuii YkpaiHu.

Micna HabpaHHS YMHHOCTI BMLLEBKa3a-
HMM 3aKOHOM: BIANCbKOBI CyAu rapHi30HIB
HabyBanu cTaTyCcy MicueBMX CyaiB i Npoao-
BXYBanu 34INCHIOBaTM Yy BCTAHOBEHOMY
nopsaKy CyAOYMHCTBO Yy CrnpaBax, BigHece-
HMX 3aKOHaMM A0 iX NiACYAHOCTI; BiACbKOBI
Cyaun perioHiB Ta BincbkoBo-Mopcbknx Cun
HabyBanu cTaTycy anensiuimHux cyaiB BiA-
noBigHO Ta MNPOAOBXYyBanu 34iMCHIOBATU
Yy BCTAHOBJIEHOMY MOPSAAKY CYAOYMHCTBO
y CcnpaBax, BiAHeCeHUX npouecyasbHNM
3aKOHOM [0 iX NiACyAHOCTI; CyaAdi BiNCbKO-
BUX CyAiB perioHiB Ta BincbkoBO-MopCbkux
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Cwn 34iMcHIOBaNM NOBHOBAXeEHHS cyaAi ane-
NAUIMHOro cyay A0 3aKiHYeHHSI CTPOKY, Ha
AKWUIM BOHM 6ynn obpaHi Yn npusHayeHi; Bin-
cbkoBa koneria BepxoBHoro Cyay YkpaiHu
Ta ii ronosa HabyBanu cTaTycCy BiANOBIAHO
BiNCbKOBOI Nanatu BepxosHoro Cyay Ykpa-
THM Ta ii ronosu [17].

BianosigHo 00 3akoHY YKpaiHu «[1po BHe-
CEeHHS 3MiH 00 3aKOHY YKpaiHu «[1po opraHu
CyAAdiBCbKOro camoBpsinyBaHHsA» [18] BcTa-
HOBJ/IIOBANOChb, WO CyAAaiBCbKe CaMOBps-
AYBaHHS y CUCTeMi BIiICbKOBMX CyaiB 34iN-
CHIOBaNoCb 4Yepe3 KOHdepeHUuii cyaais
BIMCbKOBMX CyAiB Ta paay CyAAdiB BiNCbKOBUX
cyais.

BianosigHO Ao Ykasy [llpe3uaeHTa Ykpa-
iHM «[1p0 yTBOPEHHS BiMCbKOBMX anensuin-
HUX Ta BIMCbKOBMX MiCLEBUX CyAiB i 3aTBep-
OXeHHs ix mepexi» Big 30 cepnHsa 2001 poky
6yno yTBOpeHO BIiMCbKOBI anensuinHi cyau
Ha 6a3i BiNCbKOBUX CyAiB perioHiB (Bincbko-
BUN anensuinHui cyn LleHTpanbHOro peri-
OHYy (M. KwuiB), BincbkoBui cyn 3axiaHoro
perioHy (M. JlbBiB), BincbkoBui cya Tlis-
AeHHoro perioHy (M. Opeca) i BincbkoBo-
Mopcbknx Cwun (BincbkoBM anensuinHun
cyn BincbkoBo-Mopcbknx Cun (M. Cesac-
TOMOSb) Ta BINCbKOBI MicueBi cyan Ha 6asi
BiICbKOBMX CyAiB rapHi3oHiB (BiHHMUbKOrO,
OapHuubkoro, [HinponeTpoBcbkoro, [oHe-
LbKOro, €snaTopincbkoro, >XMTOMUPCLKOro,
3anopi3bkoro, IBaHo-®paHKiBCbKOro, Kuis-
Ccbkoro, JlyraHcekoro, JibBiBCbKOro, Mwuko-
naiscbkoro, Opecbkoro, [lonTaBCbKoOro,
PiBHeHcbkoro, Ceactononbcbkoro, Cim-
epononbcbkoro, Yxropoacbkoro, ®eono-
CiCbKOro, XapkiBCbKOro, XMesnbHWULbKOrO,
Yepkacbkoro, YepHiBeubkoro Ta YepHirie-
CbKkoro) [21].

HacTtynHum KpokoM, skun 6yno 3po-
61eHO YKpaiHOW Yy LbOMY HanpsMKy, CTano
npunHAaTTa 7 notoro 2002 poky 3akoHy
YKpaiHn «[po cypoycTpin YkpaiHu» [19],
3 HabpaHHSAM YNMHHOCTI SKOro BTPaTUIN YNH-
HiICTb 3akoHW YKpaiHu «[lpo cynoycTpin»
1981 poky Ta «[lpo opraHu CyaaiBCbKOro
CaMoBpSAAYBaHHSA>».

o6 3p0o3yMiTM BaXNMBICTb HOPM LbOrO
3aKOHY ANs IHCTUTYTY BINCbKOBUX CyAiB, CNig
6inblWw AeTanbHO 3YNUHUTUCL Ha aHanisi noro
NnosioXXeHb. BapTo 3a3HaumMTK, WO 3aKOH
3aKpinBaB MPUHANEXHICTb  BIMCbKOBUX
CYAiB A0 3aranbHUX CYyAiB i 34iIMCHEHHS HUMU
npasocyaas y 36porHux Cunax YkpaiHu
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Ta iHWWX BINCbKOBUX (POPMYBaHHSX, YTBOpe-
HMX BiANOBIAHO A0 3aKOoHy. ligctaBamu gns
YTBOPEHHS uu nikBigauii BiMCbKOBOro cyay
6ynu nepeamcnokauis Bincbk abo peopra-
Hi3auis 36ponHux Cun YKpaiHu. BifCbKOBI
CyOM rapHi30HIiB BM3Ha4danucsd, 9K Micuesi
3arasbHi cyau, a BiNCbKOBI anensiuinHi cyam
perioHiB Ta anensuivHun cyn BicbkoBo-
Mopcbknx Cun YKpaiHn - aK anensuinHi
3aranbHi cyan. Y cknagi AnensidinHoro cyay
YKkpaiHm Ta KacauinHoro cyay YKpaiHu gisnm
BiCbKOBI CyaoBi manatn, a y cknaai Bep-
xoBHOro Cyay YKpaiHuM — BiCbKOBa CyAoOBa
koneria [19].

KaHangaTt Ha nocaay cyadi BiMCbKOBOro
CyAy KpiM 3arasibHMUX BUMOr A0 CyAdiB, NOBU-
HeH 6yB nepebyBaTu Ha BIMCbKOBIN CnyxX6i
i MaTKM BiNCbKOBe 3BaHHSA 0diuepcbKoro
cknagy. Cyaai BiCbKOBMX cydiB nepeby-
BanM Ha BIMCbKOBIM cnyxb6i i Bxogunn ao
WTaATHOI 4ncenbHOCTi 36ponHux Cun Ykpa-
iHW. BIiMCbKOBI 3BaHHA CyAasiM BiICbKOBUX
cyais npuceotoBanuca lNpesuaeHToM YKpa-
iHM 3a nogaHHsaM [onosu BepxosHoro Cyay
YKpaiHK, 4KWo iHWe He BCTaHOBJ/OBaNoChb
3aKOHOM. CTpOoKM Ta MOpAAOK MPUCBOEHHSA
BiICbKOBMX 3BaHb, MNOPSAOK 3BifIbHEHHS
3 BIiNCbKOBOI cnyxbu cyaaiB BM3HaAYanucs
3aKOHOM. BicbKOBMI Ccyaas KpiM  34in-
CHEeHHS npaBoCyAAs He Mir 3any4vaTtucs Ao
BMKOHaHHS iHWKUX 060B'A3KIB BiICbKOBOI
cnyx6bun. OcoboBuin cknag BiNCbKOBUX CyAiB
KOpUCTYBaBCSA BCiMa BWMAAMWU BINCbKOBOIO
CnopsaAXeHHs HapiBHI 3 0C060BMM CKNaaoM
BiICbKOBMX 4YacTWH i ycTaHOB MiHicTepcTBa
obopoHn YkpaiHun. CypaiBcbke camoBpsaay-
BAHHS Y CUCTEMI BINCbKOBUX CyAiB 34INCHIO-
BanoCb Yepe3 KoHdepeHLito cyaais BinCbKo-
BUX cyais [19].

32004 poky 3anpoBaAXy€eTbCA Npoueaypa
nikBigauii BiNCbkOBMX cyaiB. Tak, YKasoMm
MNpe3naeHTa YkpaiHn «lMpo niksigauito okpe-
MWUX BIMCbKOBMX MICLLEBUX CYAiB Ta BHECEHHS
3MiH 4O MepexXi i KinbKiCHOro cknagy cya-
AiB BiICbKOBUX anensuinHUX Ta BiNCbKOBUX
MicueBux cyadis» Big 19 xoBTHA 2004 poky
6yno nikBiaoBaHO 7 BINCbKOBUX MiCLEBUX
cyam (BincbkoBUIM MicueBuin cyn [dapHuub-
KO0 rapHi3oHy; BIiMCbKOBWUIM MiCLEBU Cya
€BMNaToOPINCbKOro rapHi3oHy; BIiNCbKOBWUI
MicueBui cya 3anopi3bKoro rapHi3oHy; BiK-
CbKOBWI MicueBui cya IBaHo-®paHKiBCbKOro
rapHi3oHYy; BINCbKOBWUI MicueBuin cya JlyraH-
CbKOr0 rapHi30HYy; BiiCbKOBUI MiCLEBUI CyA,
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MonTaBCbKOro rapHi3oHy; BiNCbKOBUI MicLie-
BUI cya ®eoaocCinCbKOro rapHisoHy) [22].

BianosigHo Ao Ykasy [llpe3uaeHTa Ykpa-
iHn «[llpo nikBigauito OKpeMuX BiNCbKOBUX
anensiuinHMx Ta BIMCbKOBUX MiCLEBUX CYAIB,
BHECEHHA 3MiH A0 Mepexi i KinbKicHoro
CKnagy cyaaiB BINCbKOBMX anensibinHmx
Ta BiNCbKOBMX MicueBux cyais» Big 06 nunHs
2006 poky 6yno nikeigoBaHO 2 BIMCbKOBI
anensiuivHi cyan (BiNCbKOBWUIM anensuinHum
CyA4 3axigHOro perioHy i BiNCbKOBWI anens-
UinHuM cya MNiBaeHHoro perioHy) Tta 5 Bin-
CbKOBMX MicueBux cyam (BIiMCbKOBUI Micue-
BUI cya BiHHMUbKOIO rapHi3oHy; BiNCbKOBUN
MicueBni cyn MuWKONAiBCbKOro rapHi30HY;
BiICbKOBUI MiCLUEBUI CyA YXropoAcbKoro
rapHi30HYy; BiCbKOBUI MicLeBMin cya YepHi-
BELIbKOr0 rapHi3oHy; BINCbKOBWI MicLeBMi
CyA YepHiriBCbKOro rapHisoHy) [23].

Yka3om [lNpe3ngeHTta Ykpainun «lpo nikei-
Jauito BiMCbKOBOro MiCLEeBOro cyay Ta BHe-
CeHHs 3MiH Ao Ykasy [lpe3ngeHTa YKpa-
iHn Big 30 cepnHa 2001 poky N2 769» Big
04 BepecHs 2006 poky 6yno nikeigoBaHO
BiNCbKOBUW MicLueBui cya [oHeubKoro rap-
Hi30HY [24].

HaBeneHi BuLUle HEOAHO3HA4YHi Ta 4acTo
cynepeunuei MiAXoAn y peryoBaHHi npa-
BOBOro CTaTyCy BIiICbKOBUX CyAiB 4acTo
CynpoBOAXYBaNUCb [0BONI  AWUCKYCIMHUMMK
i AiaMeTpanbHO MPOTUIEXHMMW HAyKOBUMMU
nigxogamn. 3okpeMa, P. bapaHHik cTBep-
OXYyBaB, WO «BilNCbKOBI Cyan AitoTb y cneum-
diyHMx ymoBax. CaMa CTpyKTypa ynpasniHHS
apMi€l0 YCKTaAHKE BUKOPWUCTaHHA 3arasib-
HUX cyaiB. KpiM Toro, MobinbHiCTb BiNCbKO-
BMX YACTUH BWMAra€e HasABHICTb PYXOMUX
OpraHiB BilCbKOBOI tOCTULIi. Yce ue i obymo-
BWNO CTBOPEHHS BIMCbKOBUX CyAiB, §Ki, A0
pedi, y XOAHOMY BUMNAAKYy He € BUKJIHOYEH-
HAM i3 MPUHUKMNY €AHOCTI CYyAOBOI CUMCTEMU
Ta piBHOCTI BCiX nepea cyaom» [28, c. 96].
ABTOpPCbKWIA KONEKTMB HaB4YanbHOro noci6-
HMka «CygoBi Ta MpPaBOOXOPOHHI OpraHu
YKkpaiHn» 3a pepakuiero B.M. BecyactHoro
nigaaBann KpuUTUUI ICHYBaHHS BIiMCbKOBUX
CYAiB Y HACTYMHUX MOJIOXKEHHSAX: ICHYBAHHSA
CUCTEMW  BINCbKOBUX CyAiB  CynepeynTb
nosioxeHHsM 4. 1 1a 5 cT1. 125 KoHcTuty-
uii YKpaiHM CTOCOBHO no6yAOBM CUCTEMM
CyAiB 3arasibHoi IpUCAMKLIi 38 NpUHUMNaMu
TepuUTOpianbHOCTI Ta crneuianisauii, a Takox
Yy 4YacCTUHi HEeMOXJ/MBOCTI CTBOPEHHA Haa-
3BMYaHMX Ta ocobnueux cyais. Kpim Toro,
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iCHyBaHHSA BIMCbKOBUX CYAIB HE Y3roaxy-
ETbCA 3 MONOXEHHAMM CT. 6 KoHBeHUil npo
3axuCT npaB OAMHWU | OCHOBHUX cBO6OA
Ta npakTuui €BpONencbkoro cyay 3 npas
nanHn, aki 3060B’A3y0Tb  3abe3neuunTtun
KOXHIiA NOAWHI CyaoBUIM poO3rnsg Crnpasu
BMNPOAOBX PO3YMHOr0 CTPOKY He3anexHUM
Ta HeynepeaXeHwWM CyaoM, CTBOPEHWMM Ha
niacrasi 3akoHy. KpiM TOro, «noABinHUN»
CTaTyC CyAAiB BiNCbKOBWUX CyAiB, WO NOJSIrae
B OAHOYaCHOMY 3aCTOCYBaHHi A0 UMX CyaaiB
HOPM 3aKOHOAABCTBA NPO CyAOYCTpin, cTaTyC
CyAdiB Ta 3aKOHOAABCTBA Y BiMCbKOBIN cdepi
(aKTUYHO MOPYLWYE KOHCTUTYUIMHI rapaHTii
He3aNIeXxHoCTi cyaais 3rigHo 3 4. 1 cT. 126
KoHcTuTyuii Ykpainum [29, c. 98].

BulieBkasaHi Te3n CTOCOBHO HeaoUib-
HOCTi (PYHKUIOHYBaHHS BIiNCbKOBUX CYAiB
npussenu 4o Toro, wo 31 TpasHsa 2010 poky
MNpe3naeHToM YKpaiHun B. AHykoBuuem 6yno
nogaHo o BepxoBHoOi Pagn YkpaiHu npo-
eKT 3aKoHy YKpaiHu «[1po cyaoycTpin i cTa-
Tyc cyaais» [25], y AKOMy 3anpOnoOHOBAHO
nikBigyBaTu BINCbKOBI Ccyan 3 15 BepecHs
2010 poky. 07 nunHa 2010 poky Bepxo-
BHa Paga YkpaiHu npuirHana 3akoH YKpa-
iHn «lpo cypoycTpin i cTatyc cyaais» [26],
Yy SIKOMYy BXe He 6yno 3akpinieHo npaso-
BWI CTaTyC BiNCbKOBMX cyaiB. lMpouec nik-
Bidauii BiiCbKOBUX cyaiB 6yno 3aBeplieHO
14 BepecHs 2010 poky Yka3oMm lpe3ngeHTa
YkpaiHn «[lpo nikeigauito BiMCbKOBMX arne-
NSAUIMHUX Ta BINCbKOBMX MiCLEBUX CyAiB»,
BiANOBIAHO A0 siKOro 6yno nikBigoBaHO Bil-
CbKOBMW anensiuinHum cya LleHTpanbHOro
perioHy, BiNCbKOBMW anensiuinHui cya Bin-
CbkoBO-Mopcbknx Cwun, BINCbKOBUW Micue-
BUM cyn [HiNpONeTpoBCbKOrO rapHi3oHy,
BINCbKOBMW MicueBuin cya XUTOMUPCbKOro
rapHi3oHy, BiNCbKOBMI MicueBuin cya Kuis-
CbKOr0 TrapHi30HYy, BICbKOBUI MicLEeBUM
cyn J1bBiBCbKOrO rapHi30HY, BINCbKOBWUM
MicueBMn cyd MuKONAiBCbKOro rapHi3oHy,
BinCcbkoBMM MicueBun cya Oaecbkoro rap-
Hi30HY, BIMCbKOBWUIN MicueBuh cyn PiBHeH-
CbKOr0 TrapHi30HY, BINCbKOBUM MicLEBUI
cynA CeBacTononbCbKOro rapHi3oHy, Bin-
cbkoBun Micuesumin cya CimpepononbCbKOro
rapHi3oHy, BiNCbKOBWUIK MiCLEBUIN CyL YXro-
POACLKOro rapHi3oHy, BiNCbKOBUI MicLEBUN
CyA XapKiBCbKOro rapHi3oHy, BiICbKOBUM
MicueBuMin cyn XMeNbHULUbKOrNO rapHi30HY
Ta BINCbKOBUI MicUueBMI cyn YepkacbKoro
rapHisoHy [27].
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MpoaHanizyBaBLM OCHOBHI eTanu ¢YyHK-
LiOHYBaHHS BiMCbKOBUX CYAiB B HE3aNneXHin
YkpaiHi (1992-2010 pokiB), MOXHa 3pobuTtu
BMCHOBOK, WO B YKpaiHi 6yB BnacHuin (xou4a,
N He 6e3n0raHHUIN) A0CBIA PYHKLIOHYBaHHS

CUCTEMHO MpoaHanisysaTun, NpUBECTN y BiA-
MOBIAHICTb 3 MiDKHapOAHMMW CTaHOapTamu
(3 TOUKM 30py SK opraHisauii, Tak i GyHK-
LiOHANbHOrO MexaHi3My) Ta HanpauloBaTu
€EOMHY KOHUENUilo BiAHOB/IEHHA B YKpaiHi

CUCTEMWN BINCbKOBUX CYAiB, SIKMIA AOUINbHO  BilAICbKOBOI HOCTULII.
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