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EBoJironiss BUeHHs1 PO NPUHIUIY HMBUILHOTO NIPpaBa Y KpaiHu

CrarTs TpuCBSYEHA iCTOPUKO-TIPABOBOMY JOCTIIPKCHHIO €BOJIIOII BYCHHS TIPO IPHHIIHITH
[UBIIHHOTO TpaBa i MOIIYKY HAYKOBOI Ta METOJIOJIOTIYHOI OCHOBH JUJISl MOMAJBIIIOTO PO3BUTKY, 3MIiHH i
MOJepHi3alii MOIVIAAiB HAa OCHOBOMOJOXHI i/1e1 UUBUIBHOTO MpaBa B IMBIICTUYHIA JOKTPHHI YKpaiHu.
HaykoBi moNOXKeHHS TpO NPUHIWINN ITUBIILHOTO TpaBa PaASHCHKOI TOOW € OJHOYACHO IPOIYKTOM i
3apPYYHHKOM 1I€OJIOTIYHUX, TOJITUIHUX, IPABOBHX, CKOHOMIYHHMX Ta COIliaJbHUX yMOB, B SKHX BOHH
chopmyBasucs Ta myOmikyBanucs. 3a1yis NOAONaHHS Oap’€py LEH3ypH CHpPaBXHA LUBUIICTHYHA TEOpis B
mparsgX paasHCHKUX TPABHHUKIB HEPIAKO BHpakadach y (GOPMYIIOBAHHSAX, CBIJIOMO IepEeHACHICHHX
TEPMIHOJIOTIEIO Ta PEKBI3UTAMH TAaHYIO4Oi1 1/1e00rii. Pa3oM 13 muM, TOKTpUHATLHI JOCIIHKEHHS PUHITATIIB
[UBIIBHOTO TpaBa, 3IiHCHEHI pafSHCHBKUMH BYCHUMU-TIPABHUKAMH, CKJIAU TEOPETHYHY, a TaKOX
METOJIOJIOTIYHY OCHOBY IS MOJAJBIIOrO OMPAIOBAHHS IMPOOJIEMATUKU TMPHUHIIMIIB IMBUILHOTO TpaBa B
IUBUTICTHI YKpaiHH, BUPOOJICHHIO HOBUX IOTJISAIB Ha HeEl, 1 € OZHHUM 13 JuKepel, 110 (JOPMYIOTh BUTOKH
CydacHOI HayKOBOi MpaBoBOi AyMKH. CydacHHWH CTaH PO3POOKH TMPOOIEMATHKHA MPHUHITUIIB ITHBUIEHOTO
npaBa B YKpaiHi MICTHTh CHAaIKOBICTh [ESKUX MIAXOMIB PaASHCHKMX MNpPaBO3HABLIB 1 OB sI3aHUN 13
pe3ynbTaTaMH iX IOCHTIKeHb. Pa3oM i3 THM, BHHHKJIHM CWIBHI BIAMIHHOCTI B TOTJISAaX Ha TPHHIIUITH
IIUBUTLHOTO TIpaBa, B TOPIBHSAHHI 3 TOMEPEAHIM IUCKYPCOM Y MOCHIIKEHHs miei Temu. HaimomitHimri
BIIMIHHOCTI BUSBJISIOTHCS, CEpPeN IHIIOTO, Y BiAXOXi BiJ (OPMAIBLHOTO MO3UTHBI3MY y HANPSMKY imei
NPUPOJHOTO TPaBa, YHIBEPCAJbHMUX LIHHOCTEH, sIKi JIe)KaTh B OCHOBI HEBiA'€MHUX MpaB JIIOJUHH, 1 A0
0a30BMX KOHIICIIIIH MPUBATHOTO TpaBa. Bim3HaueHo, MO camMe Ha MPUHITUIIAX ITUBIILHOTO IIpaBa MOBHHHI
OyTH OHOBIJICHI OCHOBHI 3acaay IMBUILHOTO 3aKOHOAABCTBA TijJ 4Yac pexoxu@ikaliii HUBUTEHOTO
3aKOHO/JAaBCTBA YKpaiHU.

Kaw4oBi cjoBa: NTPpUHIMIN IMBIILHOTO TIpaBa, Hayka, BUYCHHS, JOCTIDKCHHS, MOKTPHUHAIHHI
JoKepena.

ITocTaHoBKa HaykKoBOi mpodjeMu Ta ii 3HaYeHHA. PO3BHUTOK IMBIILHOTO TIpaBa YKpaiHU
MIATPUMYE HE3MIHHY aKTyaJbHICTh HAYKOBOTO JOCIIKEHHS HOTO NPWHIWITIB. HeBIWHHE BHBYCHHS Ta
NoJablle OCMHUCICHHS KOHLIENTYaJIbHUX MOJIOKEHb Ta ied, 10 CTaHOBJATH OCHOBY LMBIIBHOTO IMpPaBa,
BiJlirpae KJII0UOBY pOJIb HE JIMIIE B KOHTEKCTI Cy4aCHUX MPOLECiB MaH €BPOINEHCHKOI rapMOHi3allii MpaBoBUX
cucTeM, aje ¥ y po30yIooBi HAIliOHAIBHOI CHCTEMH IHBUIBHOTO MpaBa. 30KpeMa, caMe Ha IPHHITUIAaX
[IUBIIHHOTO MTPaBa MalOTh OHOBJIIOBATUCH OCHOBHI 3aCa/IH ITUBIIFHOTO 3aKOHOIaBCTBA ITiJT Yac peKoauQikartii
LUBUIFHOTO 3aKOHOAABCTBA YKpaiHH, po3noyaroi 3rigno 3 [TocranoBoto KabGinery MinictpiB Ykpainu Big 17
mumas 2019 p. Ne 650 dIpo yrBOpenHs pobouoi rpymu mofo pekomudikamii (OHOBIEHHS) IUBLILHOTO
3aKOHOJIAaBCTBA YKpaiHU».

AHani3 pocaimkenb wiei mpodiaemu. B cydacHiil um BimicTuni YKpaiHd BUCHHS HPO MPUHIHIN
IIUBUTHHOTO TIpaBa € IOCUTh PO3BUHYTHUM. lIpoOiemMarwili NPUHIMIIB NHBUIPHOTO TMpaBa YKpaiHH
MPUCBATHIN CBOi HaykoBi mparti, 30kpema, O. B. bacaii, C. M. bepseno, T. B. bonnap, B. I. bopucosa,
H. IO. l'ony6eBa, O. B. /Izepa, 1. A. llikoBceka, P. A. Maiinanuk, H. C. Ky3nernopa, O. B. KoxaHOBcEKa,
0. O. Mepexko, C. O. Iorpiouuii, C. II. Pabunosuy, €. O. Xapuronos, C. I. lllumon Ta iHmI yKpaiHCBKi
BUEHI, ICTOTHO MiJHSABIIN CTYIIHL HAYKOBOI PO3POOKH ITi€l TEMH Yy MOPIBHSAHHI 3 THM CTaHOM, B SKOMY BOHA
Oyrna ycragkoBaHa BiJ PaasHChKOI HAyKH IUBUIBHOTO TpaBa. Pazom 3 THM OYEBHIHO, IO caMe JOPOOOK
pansucekux BueHux C. L. Bimpnsucbkoro, O. C. lodpde, C. M. Bparycs, B. II. I'pubanosa, H. A. Yeuinoi,
0. O. KpacasuikoBa, B. ®. Macnosa, I'. A. CBepyinka Ta iH. y JOCIHIIKEHHI IPUHIIMITIB MUBIIFHOTO MpaBa
CTaB HAyYKOBOIO 1 METOJIOJIOTIYHOIO OCHOBOIO IS TIOJIAJIBIIION0 PO3BUTKY, 3MIHH 1 MOJEPHi3allii OTJISAAIB Ha
OCHOBONOJIOKHI i€l HIMBIIBHOTO TNpaBa B LWBUTICTHYHIA AOKTpuHI YKpainu. He nuBmaumce Ha we,
MaJIOAOCIPKEHUMHU 3AJTHINAIOTHCS €BOJIONIS HAYKOBUX IMOTJISIIB Ha TPUHITUITH [IUBUTLHOTO TPaBa, a TaKOX
MUTAHHA PO POJIb, 3HAYEHHS 1 3B’ 130K TOPOOKY pajsTHCHKOI MPaBOBOI TOKTPHUHHU 3 Cy4YaCHUM BYEHHSAM TIPO
MPHUHIIUIY IIUBLUIBHOTO paBa YKpaiHu.
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®opmyIIOBaHHS METH Ta 3aBJaHb CTATTi. LI cTaTTsS MpHUCBSUEHA OTJISTY OCHOBHUX IOJIOKECHb
PO MPUHUWIN LUBUIBHOTO TIpaBa, BUPOOIEHMX PpaASHCBKAMH IHMBUTICTAMH, BHUSBJICHHIO 3B’ SI3KiB 13
CY4YaCHUMH MOTIIAJaMH Ta 3' ICYBaHHIO iX 3HAUCHHA AJ1s1 HAYKH UBUIFHOTO MpaBa YKpaiHu.

Buknan ocHoBHOTo MaTepiany ii 00TpyHTYBaHHS OTPUMAHMX pe3yJbTaTiB gocaigxkenns. Cepen
nepmmx KomiuiekcHux npaunb y CPCP npo paasHcbke muBiIBHE MpaBo, A€, 30KpeMa, Oyiu mpoaHasi3oBaHi
HOro NpPWHLMIHM, CIiJ Ha3BaTH MHIAPYYHHK IS IOPUAWYHUX WK1 «PagsHChKe IMBiIBHE mpaBo» [1],
HallMCaHWd B YKPaiHCBKOMY HAYKOBO-JOCTIAHOMY 1HCTHUTYTI OPHIWYHUX HAyK IIiJT PEHAKITIEI0
C. L. Binbusucekoro y 1940 pori

BukopucToByI0UM METOJ MPOTUCTABICHHS OCHOBOMIOJOXKHUX i€l palsHCHKOIO IUBIIFHOIO IpaBa
«OypxxyasHomy» nuBiapHOMY mpaBy C. I BidbHSHCBKHM BHBOAWTH TaKi NPHHIMNK. 1) 3aKpiIuICHHS
COIIAICTHYHOI CHCTEMH TOCIIOAAPCTBA Ta COIIANiCTHYHOI BIACHOCTI Ha 3aC00M BUPOOHHUIITBA, 2) OXOpOHa i
3aXHCT TpaBa OCOOMCTOI BIACHOCTI TpoMaiasH Ha iX TpPyOOBI MOOXOAM Ta NPEAMETH CIIOKUBAHHS,
3) cnpsimyBanHs rocnonapebkoro xutts CPCP HapogHOrocnogapchkuM IiiaHoM; 4) MoeIHaHHS 0COOMCTHX
Ta CYCIIIBHMX iHTepeciB; D) 3abe3meueHHst Ta TapaHTyBaHHs IIPaB PaJsSHCHKUX TpoMaisH; 6) 3abe3meueHHs
HEPO3PHUBHOTO 3B’ 3Ky ITUBIILHUX MPaB Ta 000B’ I3KiB.

O. C. lodde, BUCBITIIOIOUN NPUHLIMIHN PaASHCHKOTO LUBLIBHOTO IMpaBa, 3a3HAuYaB, IO <IIPHUHULIIH
— Te, Ha [0 CITUPAETHCS PaISHCHKE MUBLIBHE TIPABO, 10 CTAHOBHUTH HOT0 OCHOBHI Havdana» [2, C. 24].ABTop
HABOJWMB TaKi O3HAKH NPHHIUINB pPaJsSHCHKOTO LHBLIBHOTO IpaBa. a) BOHH € BCE3arallbHUMM IS Taysi
IMBUJIBHOTO TIpaBa, TOOTO MPOHU3YIOTh HE OKpPEeMi, a BCI HOPMH Ta IHCTHTYTH Taiy3i, 0) 3aKpiluieHi B
3aKOHOJIABCTBI, OTPHMABIIH TaKMM YMHOM BUSB y IOPUAMYHUX HOPMax, Ta B) € crenupiuHuM (rasy3eBUM)
BHPA30M O1iJIbIIl 3araIbHOTO MPUHIIHITY, TPUTAMAHHOTO BCbOMY PaJISHCHKOMY IIPaBY.

Jlo uncna mpuHOMINB pafsHcbkoro mmeinbHOro mpasa O. C. lodde 3apaxoBye Taki NpUHIMITH:
1) piBHOIIPaBHICTh Cy0'€KTIB IMBUIBHOTO MpaBa, LWBUIGHI BIAHOCHHM SKHUX OYIYIOTBCS SK BiJHOCHHH
FOPUINYHOI PIBHOCTI; 2) TOEIHAHHS IPaB i 000B’ A3KiB, 10 CIPHUSIE Y3TOIKEHHIO CYCIUIBHUX Ta 0COOMCTHX
iHTepeciB; 3) MPHMHIMUII PeajbHOCTI Ta TapaHTOBAHOCTI IUBLIGHUX TpaB;, 4) IPUHIKI IIAHOBOCTI, AKHI
BioOpaxkae B €001 yKJIaJ €KOHOMIKM JAepKaBH; 5) MpHHIMI ocoOucTOl iHimiaTHBU (iHAMBiAyadbHOI a0
KOJIEKTHBHOI) SIK OCHOBY PO3TOPTAHHS €KOHOMIYHHX IIPOIIECIB; 6) MPHUHIIMIT COIialiCTHYHOI 3aKOHHOCTI SIK
HaWBKITUBIIMINAN IPUHITUIT PAITHCHKOTO TIpaBa.

C. M. Bparycs y mpaui «[IpenMeT Ta cuctema paIsHCHKOTO LMBIIBHOTO MpaBa» HaBiB 30ipHUM
MepeNiK MPUHIMIIIB PaAsTHCHKOTO MpaBa, SIKi 3yCTpidadich B HaBYaJbHIN JiTeparypi Toro dacy. Cepen HUX:
«PIBHICTh TPOMAJISH, SIKA TPAKTYETHCS 1 K IX EKOHOMIYHA PiBHICTH, 1 K PIBHOTIPABHICTH, ITOETHAHHS TIPaB 1
00O0B'sI3KiB y IX HOCIIB TpU COIMialli3Mi, MPHHIMUI COLIaTiCTHYHOI 3aKOHHOCTi; CBOOOJa OCOOMCTOCTI B
COLIaICTAYHOMY CYCIIbCTBI, OOYMOBJIEHA BiAMIHOIO TIPHBATHOI BJACHOCTI Ha 3HApsAAs 1 3aco0u
BHpPOOHMIITBA Ta JIKBIAAIIEI0 EKCIUTyaTallii JIIOAWHM JIFOJWHOIO; TOETHAHHS CYCIIIBHUX Ta OCOOMCTHX
IHTEpeCiB MpH coriani3Mi; peanbHa 3ade3nedeHicTs B CPCP MuBITbHUX TIpaB; COMialiCTHYHE TUTAHYBaHHS U1
IUIAHOBICTh, SKIM TiAKOPEHE IMBUILHO-TIPABOBE PETYIIOBAaHHS MAaWHOBUX BIJIHOCHH; COIlialiCTUYHA
BJIACHICTP 1 COITIaJTICTUYHA CHCTEMa TOCIIOAAPCTBA; JOTOBIP K METOJ MOETHAHHS TIaHY 1 TOCIPO3PAXYHKY
Ta sk ¢opMa BUABY IHIIIATHBH Ta CaMOCTIHHOCTI YyYaCHHKIB MaWHOBHX BIJHOCHH, 3aKOH BapTOCTI Ta
TOCHPO3PaXyHOK SIK HOTO BUSB y 3B’ I3KY 3 THM, L0 HUBIUILHE MPABO PETyJIIOE HacaMIIepel TOBAPHO-TPOLIOBI
BIJTHOCHHH; IPUHLIUIT BUHATOPOIH B Mipy mpami» [3, C. 134].

KpuTn4HO CTaBISIYUCH 10 TAKOTO «KOHTIOMepaTy» npuHiumis C. M. bparyck nucas, 1o He MOXKHA
TTOTOJUTHUCS 3 THUM, IO OCHOBHUMH TPUHIIAIIAMH PAISTHCHKOTO ITUBIILHOTO TIPaBa € 1 €KOHOMIYHI 3aKOHH, 1
PI3HOMaHITHI PUCH Ta CTOPOHH COLIANICTUYHUX BUPOOHMYMX Ta 1HIIMX BIIHOCHH, 1 IOPUANYHI IHCTUTYTH, i
ropuanyHi kareropii [3, €. 136].3 TakuM OadeHHSAM Y3TOMKYEThCA TaKoK TBepkeHHs B. M. CemeHOBa,
SKUW 3a3HadaB, MO «HEC MOKHA MPHUHITUIH IHIIAX PI3HOBHIIB CYCHIIHHOTO YKUTTS aBTOMATHYHO BBAKATH
MPUHIMIIAMY TIpaBa i HaBmakmw» [4, €. 23].

Mertopoinoriuno 0a3yrouuch Ha 3acajax OpUAWYHOro no3utusizmMy C. M. BpaTtychk 3anpomnonyBaB
TIEBHUH CITOCI0 BUSBIICHHS TaJTy3€BHX NMPHUHIIUIIB IPaBa. «... OCHOBHI MPHHIIUIIH SKOI-HEOYAb raidy3i mpaBa
MU Ma€MO BHSBHTH B CAMHUX HOPMaXx, SIKi CTAHOBIISATh y CYKYIHOCTI JaHy Tany3b; SKIIO K TaM HPUHIUIH
npsMO He cOopMOBaHi, BOHM MarOTh OyTH BHSBIICHI 3 3araibHOI cyTi Hopm» [3, C. 137].IlpunarigHo cmig
3ayBaKUTH, 110 BUBEICHHS MPUHIIMITB ITPaBa i3 3aKOHOJABCTBA HA CyYaCHOMY €Talli TPYHTOBHO KPUTHKYE
mpod. M. L. Ko3to0pa: «...NMomupeHi yABACHHS MPO T€, IO MPUHIMIIN IIpaBa MOXHA BHBECTH 3 CHCTEMH
3aKOHOJABCTBA 3a JONOMOIOIO JIOTiKO-(pOpManbHOTO aHanizy Horo HopMm. Lle He mio iHmIe sK UTIO3if,
MOPOJUKEHA 3al0YaTKOBAHWM FOPHUIUYHUM ITO3UTHBI3MOM HAJIMIpPHAM pAIliOHATI3MOM Yy TiaXomax o
pO3yMIHHS TIPHPOAM TIPUHITUIIB TIpaBa, SIK 1 TMpaBa 3arajoM. HacmpaBai HISKHA JOTIYHHN 3MICT
3aKOHOJIABCTBA HE 3IaTHUI JaTH OiNbIIIE TOTO, 110 B HHOMY 3aKiafcHo» [5, €. 145].
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Ha ocnoBi BnacHoro gociimkenHs C. M. bpatych BBakaB OCHOBHHMH IMPHHIUITIAMU PAJTHCHKOTO
IIMBUTHHOTO TIpaBa TaKi: 3MIMCHEHHs IUBUILHUX IPaB Yy BIATIOBIAHOCTI 3 iX COIIiaIbHUM IPHU3HAYCHHSM,;
NOETHAHHS CYCHIJIBHUX Ta OCOOMCTHX 1HTEpECiB; NEMOKPATUYHUN IIEHTPATi3M, SKHH KOHKPETH3YETHCS B
NPUHIMIIAX [UIAHOBOT AMCUUILUIIHY, ONEPaTUBHOI Ta MaiHOBOI CaMOCTIHHOCTI TOCIIOAPCHKUX OpraHi3amil,
JIOTOBIPHUX BITHOCHH Ta JOTOBIPHOI JUCITUILTIHY, PiBHOIIPABHICTH 1 TOOPOCOBICHICTE Y 3AIMCHEHHI MpaB Ta
BHKOHaHHI 000B’ sI3KiB y BIIOBIAHOCTI [0 MPaBUII COIIaTiCTHYHOTO CIBKUTTA [3, C. 143].

®yHKLiT MPaBOBUX NPUHLUIIB (IPHHIMIIIB CHCTEMHU PAJSHCHKOTO MPaBa, OKPEMHX HOTo raiy3ei uu
inctutyTiB) poskpus B. II. I'pnbaHOB, 3a3HAYMBINM, [0 BOHH. «...[TOFIEPIINE, BHPAKAIOTH COIATICTHUHY
CYTHICTh pPaJsHCHKOIO TMpaBa, MO-JIpyre, BU3HAUYAIOTH XapakTep TIYMA4YeHHS 1 3aCTOCYBaHHS HOPM
COLIaNiCTUYHOIO TIpaBa; MO-TpeTe, 3a0e3MeuyroTh BUPILIEHHS CIpaB, IO BUHHUKAIOTh 3 BiAHOCHH, HE
BpETYJIbOBAaHUX HOPMaMH MpaBa; i, HAOCTaHOK, MTO-YE€TBEPTE, MPABOBI MPUHIUIIN MAIOTh BEJIHMYE3HE BUXOBHE
3HAYEHHS, BiJIrparoTh BaXKIUBY PoOjib Y (OpMyBaHHI COIIANiCTHYHOI MPAaBOCBIAOMOCTI TpyAsmux» [6,
C. 214]. B. I. I'pubaHoB migKpecIuB, IO MPABOBI NPUHLHUIIN BOJIOIIIOTH 3HAYHO OUIBIIOI CTaOULIBHICTIO,
HiK HOpMH TIpaBa, CTAHOBIISATH OCHOBHHUM 3MICT Tajy3l UM iIHCTUTYTY IpaBa, i iX peryniBHa JIisl € LIMPILOO Ta
HE BUUEPIIYETHLCS JIUIIE PETYIIOBAHHIM MOBEIIHKN YIaCHHUKIB MTPaBOBiTHOCHH. [IpaBoBi MpuHITUIIH, 3a3HaYae
aBTOD, - II¢ KEPIBHI MOJIO0KEHHS COIIaIICTHYHOTO TpaBa, HOTO OCHOBHI Hadalia, 0 BUPAKAIOTh 00 €KTUBHI
3aKOHOMIPHOCTI, TEHJAEHILII Ta MOTpeOM CyCIiIbCTBA, SIKI BU3HAYAIOTH CYTh BCi€l CHUCTEMH, Tramys3i 4u
IHCTHUTYTY TIpaBa Ta SKi MAIOTh B CHITY iX IIPaBOBOTO 3aKPIIUICHHS 3araIbHOO0O0B’ I3KOBE 3HAUCHHS.

HanmaBm 3arajibHy XapakTEpPHCTHKY IIPABOBUM IMPHHIMIAM y iX 00’ €KTHBHOMY pO3yMiHHI,
B. IL. I'pubanoB ogHMM 3 MEPUIMX Y PaISHCHKiH MUBUIICTHLI HOCTABUB MUTAHHS PO MPUHIMIIM LUBIIBHUX
npaB y iX cy0 €KTUBHOMY 3Ha4eHHi, TOOTO <«IIPUHLMIN 3IIACHEHHS LWBUIBHUX MpaB». Taka MoCTaHOBKa
MMATaHb PO NPHUHIIMITH B ITUBUTLHOMY TIpaBi MiTHIMAE MITHH MIACT HOBUX 1 MAJIOIOCITIKEHUX TPOoOIeM, SIKi
MaroTh Oe3rocepeHii 3B’ 130K 13 Cy4YacHUMH 3aBAaHHIMHU IOPUINYHOI HTOKTpUHH YKpainu. Lle minTBepmaxye
npod. €. O. XapuToHOB, 3a3HaYAI0UH, IO MPHHLUUIH CY0' €KTUBHHX LIUBUIBHUX MpPaB 3acyTOBYIOTH Ha Te,
06 OYTH IMPEIMETOM CIIENMiaIBHOTO IPYHTOBHOTO TOCTimKeHH S [7, C. 54].

B. IL. I'pubanos miarpumye nymky H. A. UediHoi B TOMy, IO NPUHITATINA 3MIHCHEHHS ITUBUIBHUX
npaB — IIe Ti OCHOBHI BMMOTH, SIKi COLIaNTiCTUYHE CYCHiJIbCTBO 1 BHpakaioue HOro iHTepecH paasHChKE
LUBUIbHE TPaBO BHUCYBAIOTh J0 YIPaBOMOUYEHOI 0coOM Ta THX OcCi0, fKi BiX ii iMeHi 3AIHCHIOIOTh HaJeKH1
yIIpaBOMOYEHil Cy0' €KTHBHI HUBLIBHI IIpaBa [6, C. 255].

HaiiBasxnMBimyM MPUHOMIOM 3IIHCHEHHS LMBIILHUX TIpaB, Ha mepekoHanHs ['pubanoBa B.IL, €
MPHUHIUI COIIJIICTUYHOT 3aKOHHOCTI. Ba)MBe 3HAYECHHS TaKOX MalTh MPUHIUI J0OPOCOBICHOCTI,
TIPUHITAT 31HCHEHHS TMBUIBHUX TIPaB y BIATOBIAHOCTI 3 1X MpU3HAYEHHSAM, ITPUHIIUIT PEATBHOTO 3iHCHEHHS
IIUBUTHGHAX TIpaB, MPHUHIIUI TOBAPUCHKOI CITIBIpAIl TMPH 3IiHCHEHHI IMBUILHUX TpaB i 00OB’s3KiB Ta
NPUHLI eKOHOMIYHOCTI [6, C. 225-231].

Crmim HaBeCTH MIAXOMW M IHIIMX PAISHCHKUX [HUBUTICTIB JO BHU3HAYCHHS IOHSATTS TMPUHITUIIIB
nuBiTbHOTO TpaBa. O. O. KpacaBuikoB mpaBOBUMH TNPUHIIAIIAMH HA3WBAa€ IIE€BHI Hadama, KepiBHI imei, y
BIIMOBITHOCTI 3 SIKMMHU 3JIIHCHIOETHCS TIPABOBE PETYIIOBAHHS CYCIUJIBHUX BiHOCHH [8, C. 26-27]1le onHa 3
HaOIbI HeUTpanbHUX Ae(iHINiM OAO0 MaHyIYoi iAe0NOTi4HOI PHUTOPHUKH TOTO 4Yacy, siKa 3MiHMIA i
3aKJiaa OHOBJICHUH MiaXiJ 10 (HOPMYITIOBaHHS BUPa)XCHHS HAYKOBHX TOTIISAIB Ha MPHHIUIHA [TUBLIEHOTO
npasa B Mi3HIO PaisSHCBKY A00Y.

[IpuHIMnU pansHCHKOIO LUBLIBHOTO TNpaBa — MPOMOHYE cBOE BH3HaueHHS [. A. CBepaimuk — 1e
3aKkpimieHi abo BimoOpaxkeHi B mpeaMOyliax OCHOBOIIOJIOKHUX HOPMATHBHUX aKTiB, a TaKOX B IUBUIBHO-
MIPaBOBUX HOpMAax Ta BHpa)karodi 00’ €KTHBHI 3aKOHOMIPHOCTI PO3BUTKY MAaiHOBHX Ta OB’ S3aHUX 3 HUMH
0COOMCTHX HEMaWHOBHMX BiTHOCHH, CTa01IbHI HOPMAaTHBHO-KEPiBHI MOJIOKEHHS, Y BIAMOBITHOCTI 70 SIKMX
BHOYIOBYETHCS HOPMATHUBHA 0a3a IIUBUILHO-IIPABOBOTO PETYIIOBAHHS, PETJIAMECHTAIIIS TIOBEIIHKU CYO' €KTIiB
[IUBIIEHOTO TIpaBa Ta paBo3acrocysanus [9, . 80].

BucHoBku. Ha 3aBepiieHHS OrJisiAy OCHOBHHMIX MiAXOJIB PaASHCHKUAX LUBUIICTIB JO NPUHIIMITIB
OUBUIBHOTO TpaBa CJiJ 3a3HaYUTH HacTymHe. HaykoBi MONOKEHHA MpO MPUHIMIIM LUBUIFHOTO MpaBa
pansHCBKOI MOOM € ONHOYACHO TMPOAYKTOM 1 3apyIHHKOM 1JCOJIOTIYHMX, TOJITUIHUX, IPABOBHUX,
E€KOHOMIYHHUX Ta COLIaNbHUX YMOB, B SIKHX BOHU CQOpPMYyBaJUCs Ta MyOmiKyBaiucs. SIK CIymHoO 3a3Havae
A. M. Komnoniii, «IpyiHIIUIIN IpaBa — iCTOPUYHI, II¢ O3HAYAE, M0 HEMA€E BIYHUX | HE3MIHHHUX MPHUHIUIIB i
KOJKHUH THII IpaBa Ma€ c¢Boi mpuummm» [10, ¢. 15].

3amia momonaHHs Oap’e€py ICH3ypU CHPABXKHS ITUBITIICTHYHA MaTepis B TparsgX pPaasHCBKUAX
NpPaBHUKIB HEPIIKO BUpaxainach Yy (OpMYJIIOBaHHAX, CBIIOMO IIEPEHACHYCHUX TEPMIHOJOTIE€0 Ta
PEKBI3UTaMU MaHyIo4yoi imeosorii. 3acToCyBaHHS YMOBHOTO <«(iBTPy» IO BCHOTO «COLIaTiCTUYHOTO,
«PAITHCHKOTO», <KOMYHICTHYHOTO», <Oyp)Kya3HOTO», <HapOTHOTO», <TPYIAIIOro» 1 T.iH. I dYac
OTIPaLIOBaHHS HAYKOBHX JIKEpeN PalsHCbKOi JOOM PO3KpUBAE LIHHUHA 3MICT Mpalb 1 BUIIYKaHWH TeHiil ix
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PO3JIUI I11. Akmyansni npoonemu yusinicmuxu

okpeMux aBToOpiB. [IpumiTHUM y 1boMy KoHTekcTi € npuiiom O. C. lodde, sxkuii y mpami «PansHcbke

MBUIbHE TipaBo» [2, €. 30-34jmicis onucy NPHHIMITIB PaASHCHKOTO HUBUILHOTO MpaBa 3/iiCHUB CTPUMaHY

KPUTHKY TPUHIIMITB «Oyp:Kya3HOT0» MPUBATHOTO IpaBa, M0 JO3BOJWIO MPUXOBAHO MPOCOYUTHUCH iAESIM

MIPHUPOIHOTO MPUBATHOTO MIPaBa B OMYOJIiKOBAaHYy PaasHCBKY IOPHIUYHY JiTEpaTypy — i e Oymo sapienti sat.
AblcTtparyrounch, Taki igei MoxHa OyJo MOYepHmHYTH 1 3 OUIBII arpecHMBHOI KPUTUKHW, HAIPHUKIAMA, 32

aBropctBa JI. M. 'eHkiHa B 3arajbHiil XapakTepucTHIll OypKya3HOro HuBijgpHOro mpasa [11, c. 33-40].
[IpuHarigHo ciig 3ayBakKWTH, IO aBTOPH TUX IIpallb, SKI CTAHOBIATH JDKEpEIbHYy 0a3y i€l crarti, Oyim

IyKe TOYHI y TepMiHaX, HA3WBAIOYH MPEAMET CBOTO BUKJIAAy HE IPUHITUIIH IUBUTFHOTO MPaBa, a «IPUHIUIH

PaASIHCBKOTO IUBIIBHOTO TpaBa», MI0 Ma€ BaXJIMBE 3HAYCHHS JJI MPABUIBHOTO CIPUUHSATTA CYTi IXHBOT

HayKOBOI CIaJIIIIUHHU.

CydacHuil cTaH po3poOKH MpobieM MPHUHIIUIIB IUBIIFHOTO TpaBa B YKpaiHi, X094 i Mae pHUCH
HACTYITHUIITBA Ta 3B’S3KYy 3 pe3yNbTaTaMH JIOCIIPKCHb PaJITHCHKUX MPABHUKIB, BUSBISIE Pa3iovi 3MIiHH y
MorysAgax Ha JOCHIMHKYBaHUHA 00 €KT, TMOPIBHIOIOYHM 3 PaASHCHKHM TUCKYpcOM TeMHu. HanmomiTHimri
BIIMIHHOCTI BHUSBJISIFOTBCS, 3-TIOMDK 1HIIOrO, y BiAXoai BiJ (hOpMajbHOIO MO3UTHBI3MY Ta CHpPSIMYyBaHHI
TIOTJISA/IIB 10 1Ie MPHUPOTHOTO IpaBa, YHIBEpCATHHUX IIHHOCTEH, IO JISKATh B OCHOBI HEBIJ EMHHX IIPaB
JIOWHY, Ta JO 0a30BUX KOHIICTII MpUBaTHOTO mpama. lle BinmOyBaeThCs B yMax KapAWHAIBHOI 3MiHU
MOJIITUYHUX, TPABOBUX, €KOHOMIUYHUX Ta IHIIMX OOCTAaBHH, KOTPI XapaKTePHU3yIOTh 3MiHYy LHBLII3aLiHHOTO
BUMIipy, arMmocepa sKoro 3poOmia MOXIMBAM Ha 3aKOHOJABUOMY pIBHI 3acy/DKEHHS B YKpaiHi
KOMYHICTHUYHOTO TOTajiTapHoro pexkxumy 1917-1991 pokis

Tum He MeHIe, HeOOXiTHO KOHCTATYBaTH, IO JOKTPUHAIIBbHI JOCIIKEHHS TPUHIUIIB [IUBUIEHOTO
rpaBa, 3MIHCHEHI paasSHCEKUMHU BUYCHUMHU-TIPABHUKAMH, O€3BITHOCHO IO 1I€0JOTIYHOTO «aKBapiyMy» CBOTO
4acy, CKJIAIH TCOPETUYHY, & TAKOXK METOJOJIOTIYHY OCHOBY JIJIS TTOJIAJIBIIIOTO ONPAIlIOBAHHS MPOOJIEeMATUKH
MPHUHIIMIIB [MBUTFHOTO TpaBa B IMUBLIICTHINI YKpaiHW, BUPOOJICHHIO HOBUX IMOTJISA/IB HA HEl, i € OJHUM i3
JoKepesd, 1Mo (QOpPMYyIOTh BHUTOKH Cy4acHOI HayKoBOI MpaBoBOi IyMKH. HaBiTh ChOTOMAHI BiIKHIATH
PanSHCHKUI CMaJoK y po3podii JaHoi MpoOJIeMaTHKH HEMOKIIMBO, aJKe OKPEeMi TEe3W Ta IOJIOKEHHS 3
OTJITHYTUX BHJaHb 3HAXOMAThH CBil Bi/ITOJOCOK B Cy4acCHHX MpAIIX BUCHUX i MAIOTh O€3MOCEPEIHE 3HAUCHHS
JUTSL TPUBAIOYO1 TUCKYCIi PO CYTh i POJIH IPHUHIIMITIB IIUBIILHOTO TIpaBa.
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Hocuxk FO. JBoJionusi yyeHMsl O TNPHHIMOAX TPaKIaHCKOro mnpaBa YkKpauHbl. CTaThs
MOCBSIICHA UCTOPUKO-TIPABOBOMY HCCIIEIOBAHUIO 3BOJIOLUY YUYCHUS O MPUHIMIAX IPa’KJAHCKOrO MpaBa U
MOUCKY HAYYHOU M METOJOJIOrMYEeCKOM OCHOBBI AJIs JANbHEHIIEro pa3BUTHUS, U3MECHEHUS U MOJCPHU3ALNUU
B3IJISIOB HA OCHOBOIIOJIATAIONINE HICH TPa)XTaHCKOTO TpaBa B LWBWIMCTUYECKOW JOKTPHHE YKPaWHBI.
HayuHnbie monoskeHusi O MPHUHIMIAX TPa)XTaHCKOTO IpaBa COBETCKOT'O BPEMEHH SIBISIETCS OJHOBPEMEHHO
MPOIYKTOM U 3aJI0XKHUKOM HACOJOTMYCCKUX, MOJUTUYECKUX, MPABOBBIX, YKOHOMUYECKUX M COLUAIBHBIX
YCIIOBHH, B KOTOPBIX OHH CGHOPMHUPOBAIHCH W TyOnmkoBaiuch. g mpeomosneHus Oapbepa LEH3YpHI
HACTOAINAs IMBIJIMCTHYECKAas TEOpUS B TPyAax COBETCKHX IOPHCTOB HEPEAKO BBIpaKajdach B
(hopMyIIMpOBKaxX, CO3HATEIBHO TIEPCHACHIIIICHHBIX TEPMHUHOJOTHEH W PEKBU3UTAMH TOCIIOICTBYIOIICH
uneomoruu. Bwmecte ¢ TeM, JOKTpUHAJIbHBIE WCCIENOBAHUS MPUHIMIOB TPaXJAaHCKOTO TpaBa,
OCYIIECTBJICHHBIE  COBETCKMMH  yYEHBIMHU-IOPHCTAMH,  COCTaBIJIM  TEOPETUYECKYI0, a  TaKxKe
METOJIOJIOTUIECKYIO0 OCHOBY JUIS AalibHEHINEH pa3paboTKH MpoOIeMaTHKU TIPUHITUTIOB TPAXKJAHCKOTO TpaBa
B IMBWINCTUKE YKPaWHbI, BHIPa0OTKE HOBBIX B3IJISA0OB Ha HEE, W SBISICTCS OJHUM W3 HCTOYHHUKOB,
(hOpMHUPYIOLIUX MCTOKH COBPEMEHHOW HaydyHOU MpaBoBOH MbICad. COBpEMEHHOE COCTOSHHE DPa3pabOTKH
Mpo6JieM MPHUHIIMIIOB TPAKJAHCKOTO MpaBa B YKpauHe, XOTh U BIaJIeeT YepTaMy HACIEICTBEHHOCTH U CBA3H
C pe3yabTaTaMu HCCIEIOBaHUI, B YaCTHOCTH, COBETCKUX IPABOBEIOB, MPOSBISET CUIBHBIE OTIWYHUS BO
B3[JISIaX Ha WCCIEAyeMBIi OOBEKT, B CPaBHEHHWH C TPEIABIAYIIUM ITUCKypcoM TeMmbl. Camble 3aMeTHBIC
OTIIUYHSA TMPOSIBIIAIOTCS, CPEAN APYTOTo, B OTX0/IE OT (hOPMaJIHHOTO MO3UTUBU3MA M HATIPABICHUIO B3TJISA0B
K UIesM MPUPOJHOTO MpaBa, YHUBEPCAIBHBIX LIECHHOCTEH, KOTOPHIC JIekKAT B OCHOBE HEOTHEMJIEMBIX IPaB
YeIIOBEKa, U K 0a30BBIM KOHIICIIIIUSAM YaCTHOTO rpaBa. OTMEUEHO, YTO MIMEHHO Ha TPUHITUITAX TPaKJIaHCKOTO
MpaBa JOJDKHBI OBITb OOHOBJEHBI OCHOBHBIE 3acajbl TPaKJAHCKOTO 3aKOHOJATENbCTBA BO BpEMSA
pexoarQUKAIIY TPaKIaHCKOTO 3aKOHOATEeILCTBA Y KPaUHBI.

KuroueBble cioBa: DOPUHLIMIBI TPaXJAHCKOrO IpaBa, Hayka, YYeHHE, HCCIeAOBaHUE,
JIOKTPHUHAIBbHBIE NCTOYHUKH.

Nosk Yu. Evolution of the Doctrine of the Civil Law Principles in Ukraine. The article is
devoted to the historical and legal study of the doctrine of the principles of civil law evolution and the search
for a scientific and methodological basis for its further development, change, and modernization of views on
the fundamental provisions of civil law in the civilistic doctrine of Ukraine. Scientific provisions about
principles of civil law of the Soviet era are both a product and a hostage of the ideological, political, legal,
economic and social conditions in which they were formed and published. For overcoming the barrier of
censorship, the real civilist matter in the works of Soviet lawyers was often expressed in formulations
deliberately oversaturated with terminology and details of the dominant ideology. At the same time, doctrinal
researches of the principles of civil law, conducted by Soviet legal scholars, provided a theoretical and
methodological basis for further studing of these principles in the civil law of Ukraine, the development of
new views on it, and is one of the sources that form the origins of modern scientific legal thought.The current
state of development of the issue of the civil law principles in Ukraine, although it has features of heredity
and relevance to the research findings of the Soviet jurists, demonstrates essential differences in the views on
the object under study, as compared to the previous discourse of the study. The most noticeable differences
are manifested in the departure from formal positivism towards the ideas of natural law, the universal values
that underlie inalienable human rights, and to the basic concepts of private law. The author argues that it is on
the principles of civil law that the basic principles of law should be updated during the recodification of the
civil law of Ukraine.

Key words: principles of civil law, science, doctrine, research, doctrinal sources.
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