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significance for the content of the law, on theiba$ which justice was carried out.
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In the article, on the basis of historical and legaalysis of landmarks of law, monographic
literature and scientific works, is given a geneattakcription of sources of law, by the norms of chhi
criminal law relations in the Grand Duchy of Litmia on the Volyn lands were regulated before the
adoption of the Lithuanian statutes. It is detemdinhat the Ruthenian customary law occupied a ickmbi
position in the Grand Duchy of Lithuania during tB/-XVI centuries. It was established that the Viol
privilege played an important role in the legalulegion of criminal law in the Volyn region, whidixed the
principle of presumption of innocence: it was faiden to execute the nobility and confiscate thespprty
other than on the basis of a court decision. Theawes for the reception by the Grand Duchy of latha of
the rich legal culture of Kyivan Rus are substdatia
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Formulation of scientific problem and its significance. At this stage of development of Ukraine as
an independent and constitutional state, its htsibpast and legal heritage play a very importate. In
this context, it is important to study the peridddevelopment of the legal system of the Grand Quuh
Lithuania (hereinafter — the GDL), including withihe Ukrainian lands. The essence of such studyeis
complex analysis of sources of law, the norms ofctviiegulated criminal law relations in the GDL, in
particular, on the Volyn lands before the adoptudrthe Lithuanian statutes, as well as their subset
influence on the development of criminal legislatio

The study of this topic is relevant, since it emesbthe research of processes of formation and
development of sources of contemporary criminal iaveertain chronological and territorial boundarie
Their analysis and scientific assessment will allmmtemporary Ukrainian legislators not to repéaise
mistakes that took place in history, since solvfighe actual problems connected with the reforomatf
the legal system of the modern Ukrainian state d@pdo a large extent on the scientific analysis of
historical experience and the use of its resultawimaking processes of the present.

Research analysis of scientific problem. This period of Ukrainian state formation has been
highlighted in the works of such domestic and Rarsgiistorians and lawyers, as D. P. Vaschuk, OkyYov
I. Yakubovskyy, M. M. Yasynskyy

Statement of the purpose of the article. Our goal is research of processes of formation and
development of sources of Legal Regulation of amahirelations in the Volyn Lands as part of Grand
Duchy of Lithuania in a pre-statute period, theialgsis and scientific assessment, using of ttgslte in
law-making processes of the present times.

The presentation of the main material and justification of the results of the study. An important
feature of the legal system of the Grand Duchy itfilania is a substantial copying of legal tradiand
sources of law of Kyivan Rus, which continued toused on Ukrainian lands within the GDL. Kyivan Rus
which has achieved significant development duritsgoeriod of existence, has become the main safrce
copying of law in the territory of the GDL, which ieflected in the legislation.

As in Kyivan Rus, the law of the Grand Duchy ofHiiania did not reach absolute formalization,
major role in regulating both criminal and othdat®ns was played by the custom. But since, blgjdhe
law enforcement of the prince, court and other aiited persons was carried out orally at that timthe
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GDL, the evidence of the use of the custom remaiakdively few. At the same time, in the decisiohshe
kopnyy courts (local village courts), such expressiare often used: «under habitual custom», «under
customary law», «customary law», «the court ancktpna’s law» [1, p. 49-55].

The widespread use of the custom was caused bificign gaps in the legal regulation of social
relations, thus, leading to the indispensable neeabply the custom in resolving legal issues, Whi@s
done under the actual consent of the authoritied t@be more precise, there was no prohibitiothatso [2,

p. 47]. Rarely legal custom was used on the bdsigect reference to it in the legal act.

Actually extensive use of custom influenced theitpms of M. Yasynskyy, who convinced that the
Ruthenian customary law held a dominant positiotheénGDL during the XIV-XVI centuries: «State power
always and everywhere refers not to the law, buhéo«old days», «antiquity», the customs, as acsoof
law, sanctifies them with their authority, makesrthforms of law and protects from all innovation$gy»

p. 4].

In the legal life of GDL of the second half of XWX centuries the principle of particularism was
widespread, including in customary law. O. Galeyskyn particular, distinguished between the intérna
relations in each principality from relations iretetate as a whole. The GDL tied up the landsstifiby
means of a vassal or lenny relations, which, asalt, led to their dependence in foreign policyd4230].
Thus, each land in the GDL — Lithuanian, Ukraingard Belarusian lands, formed their own specialesyst
of mandatory norms, an important place among whiak occupied by legal traditions — customs. Thalloc
legal system was called by the name of the regisnyell as the legal acts that acted there.

From Kyivan Rus the GDL borrowed not only the casdoy law, but also the main landmark of law
of those times — a collection of laws «Ruska Pravd@Bus’ Justice). Ruska Pravda became a unifygggl|
document for the entire Lithuanian-Ruthenian statdéch at the time of legal particularism introddagnity
in the legal regulation of relations in the statel formed the basis of law in these lands befol#igation
the Lithuanian Statutes. It is worth agreeing watbfessor F. Leontovych that Ruska Pravda in thenGr
Duchy of Lithuania was a reflection of «general $aywas evidenced by the judicial practice of tivaet
«Under it all the inhabitants of the Lithuanian-Renian state were tried». Identical opinion wasresged
by I. Rakovetskyy: «All the Ruthenian lands werdgad by Ruska Pravda» [5, p. 243].

Thus, it can still be argued about the leading igwe of old Ruthenian law in the legal system of
the GDL, in the period preceding the formationtefdwn Lithuanian law and its coverage in the Lithian
Statutes. The dominance of Old Ruthenian law int¢netory of the GDL is explained by the specitdtas
of the Ukrainian and Belarusian lands in its conijpms. At the same time, it should also be noteat g#thnic
Lithuanian lands did not suffer from the signifitanfluence of Ruthenian law and continued to Ueadrt
own legal customs and normative sources.

Since the end of the XIV century Lithuanian prindes=came more involved in lawmaking, by
issuing so-called privileges (Latin priva lex —esial law). Privileges were also called «busirieggrs».

Y. Yakubovskyy wrote, much acts we encounter in all Western Europeaessiatthe medieval period of
their development» [6, p. 253]. Initially, privileg arose as individual legal acts, which did neats new
legal norms, but with the development of state kwd due to the need for intervention of the primte
public relations, privileges began to be broadetmedertain groups of people, states and/or terei$of7,
p. 120].

G. Demchenko, observes that the law of the GDL,aaderivative from the Ruthenian and
Lithuanian, reflected in the legislative acts, im@acterized by the extraordinary development vflpges.
Thus, the privileges constituted the bulk of thgidkative acts, which confirmed the rules of cusaoyriaw,
which partially existed, and partly created nevhtggand freedoms [8, p.103]. One should agree thith
statement of M. Yasynskyy: «There is an interesing strange phenomenon: the privilege is trying to
exclude the general law», «private law is builtlo@ model of the state law» [3, p. 4-9].

Among the land privileges issued by the Grand Dubes&ithuania it is worthy to allocate the
privilege addressed to the «princes and boyar$y bithuanians and Ruthenians of the Grand Duchy of
Lithuania» of May 6, 1434, issued by the Grand D&kgismund Keistutovych in Troky, which in fact
entrenched the presumption of innocence — the GBRulce promised lords and boyars no punishment
otherwise than on the basis of a court decisiop[223].

The commonwealth (all-nation) privilege of King @Gas, who at the same time served as the King
of Poland and the Grand Duke of Lithuania, of MayL.247, the Lithuanian- Ruthenian gentry receives t
full and exclusive right to hold proceedings, aadotnish its vassals, in cases where the comnutiete
did not violate the interests of third parties wéu@ not vassals of this nobleman. Also, this
confirmed the presumption of innocence, which cstesi in the fact that prelates, princes, mastenstrg
and burghers cannot be punished without a countifggabut only «by a court decision, according le t
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Christian custom and the power of the Polish lawswis, all the free sectors of the population cawdtibe
punished without a court at that time. Privilegegstd out the principle of individual responsilyilit<for
neither wife for her husband, nor children for tHather, nor servant for the noble shall not resb unless
they are partners, except for cases of insult4bi71this privilege was reaffirmed by the impositaf a seal

to it [6, p. 253]. Among the important for criminkaw relations, one can also distinguish the peyd of
Prince Alexander of August 6, 1492, which once againfirmed the presumption of innocence and the
principle of individual responsibility for crimesyith the exception of crimes against the persorthef
owner.

One of the institutes of criminal law, which becamielespread in the GDL in the XV century,
became a judicial immunity, inherent primarily retecclesiastical possession and the premise afréat
feudal lords. In the commonwealth privilege of 144icial immunity was granted to all feudal lords
Therefore, the unified procedure for appeal indases of the dependent population was approvefirsAit
was necessary to seek justice from the owner ofitdtoeised and only in the event of a refusal thenGra
Duke or his officers sent datskyy (clergy) to cdesithe case.

While land privileges were addressed to certaijesb (individuals, groups of people or stratums),
regional privileges or statutory land titles, whialere normative legal acts that were addresseg@doific
lands, were issued for the regulation of socialtrehs in the respective territory. In fact, thagen for their
provision was the lack of a single unified legiglatin the territory of the GDL, but the need tgu&ate
relations between the central government and thal lauthorities and the population of the respectiv
territories remained [10, p. 15]. The main purpo$segranting regional privileges was to leave inttot
effect of local legal practices. An interestingttea of the regional privileges was that they weneowed
only with the border areas that were at the limoftthe GDL. Thus, the central government tried tesprve
the state and reduce the risk of separation ofslagiisuring their proper autonomy.

Ukrainian lands also received their own regionalil@ges, in particular, the Kyiv and Volyn
privileges [11,p. 352, 364]. There is also mentions in the scientiferature of the statutory land title
granted to the Lutsk land by the Polish King Jagdil 1427. The text of this title was not preserved
I. Danylovych published only an extract from thrs/pgege in one of his publications. Thus, the ¢sige of
such a regional privilege is rather dubious, fofsall, because Jogaila was not the Grand Duketbtiania,
and this post was occupied by Prince Vytautasattttime, so Jogaila could not issue such a docurasnt
rightly observes M. Yasynskyy. Secondly, as Yakudkyy noted, since there were no other sources in
which Lutsk’s letter was mentioned, it is most likéhat I. Danylovych had erroneously named aneédat
copy of the privilege of 1432 [12, p. 91, 99].

Volyn land was a strategically important territdoy the GDL, therefore it received a charter in the
beginning of 1452 from Prince Kazimir Jogailovycham expression of his tactical and political wilter it
was twice confirmed in 1501 by the Grand Duke dhuania Alexander and in 1509 by Sigismund [10,
p. 10]. This means that the Volyn land was an imgartcomponent of the GDL and the princes did
everything in their power to prevent it from beisgparated, providing broad autonomy. Like a ceetié
issued to the Kyiv land, the Volyn privilege hadasa character and defended the interests of theyge
Among the criminal law norms, the privilege condatied the principle of presumption of innocencevds
forbidden to execute a gentry and confiscate higpgnty otherwise, as on the basis of a court datidn
addition, the Volyn privilege foresaw a distinctinat inherent to other Ukrainian lands — the headmas
considerably restricted in his powers and was albwo hold a judicial meeting with the gentry oalyer
receiving a written instruction from the Grand Dud.ithuania with a «knowledge» according to whibk
court was held, the headman did not have the taghpit out and imprison representatives of ngbillthus,
the special status of gentry within the territofyolyn was secured.

During this period, there was also no attempt tifyutne legal norms throughout the territory of
GDL. For the first time since the times of the Rauskavda, criminal, civil and procedural legal tielas
were regulated in the national act of 1468, Sudklonyas it is called, the Statutes of Casimir Buidebnyk
contained the rules of criminal, criminal proceducavil and administrative law.

Among the criminal law institutes, the Sudebnykulated the crime institute — «tatba», which was
contained in 16 articles. Among other things, imtipalar, the «big» or «konskyy» theft and the «#ma
«tatba with a face» and «without a face» were sépdr In the future, the articles devoted to «tatlvare
actually completely duplicated in the Statute 029%11,p. 161]. The same provisions on theft as the rules
on «vyna» and «muka», about the conditions of nesipdity of children and wife for the actions dfitdren
and husband were borrowed by Lithuanian lawmakens) the Ruska Pravda, which again indicates the
significant influence of Ruthenian law on the fotioa of the law of GDL.

The Sudebnyk was notable for the extension of tireiple of individual responsibility, specifying
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cases in which the family was carrying or, on tbatcary, was not responsible for crimes committgcab
family member. So, if the elderly children and thiée knew about the theft of the father and theblaunsl,

then they were responsible with their property H actions. Young children under seven years wete
responsible at all for the behavior of their fatferen if they knew). Also, Sudebnyk establishedlitk of

guilt of family members and, accordingly, excludbd responsibility of wife and children of the «hi for

his actions, if he was detained «on the hot», wittte» (caught at the crime scene), but did naotgbttie

stolen home and, accordingly, his family did nog¢ s$olen things: «thief is responsible, and hisevahd

children and their house are innocent».

Sudebnyk differed at that time by the progressiveciple of equality of representatives of all saici
strata under the law in criminal cases. For exampleases where the crime took place with the kadge
of the master or the owner himself participatedt @nd all this was proved, then the nobleman edrthe
responsibility along with the performer [43,215].

Conclusions. Among the new introductions of Sudebnyk, it isgble to distinguish the definition
of a crime as an unlawful act, the occurrence afility only in the presence of fault, the comptanwith
the punishment of the severity of the crime andpttahibition of self-justice. Sudebnyk secured @ fiee
of criminal responsibility, consolidating the priple of exemption from criminal responsibility offitdren
who have not reached the age of seven. In particlagal norm was introduced that prohibitedtthasfer
to the victim of children under the age of seven.

In Sudebnyk, for the first time, the idea of isoigtthe offender from society as one of the purpose
of punishment was legally laid down, although tdeai of property compensation was not completely
rejected. Contrary to the current norms of custgmaw, the release of a criminal offender from
punishment, in particular by means of redemptioais wrohibited. Development and registration ofgiadi
immunity in the GDL from the end of the XIV centunyere held in close connection with the growth of
large feudal land ownership.

Among the shortcomings of the Sudebnyk shouldb&agmentation in connection to the regulation
of criminal law relations, in particular, that iigovisions were mainly aimed at the protection aiperty
and did not apply to other types of crimes, whigeth fo the failure of this document to comprehengiaad
fully regulate public relations in the state.

To summarize, it should be noted that the GDL & dburces of law preceding the adoption of the
three Statutes mostly copied the criminal law thas in force within the Ukrainian lands during theriod
of Kyivan Rus and the Galician-Volyn state, rattiean abolished and reformed it. This can be expthloy
the fact that the aforementioned norms correspoimlék attitude to criminal relations at that tiras well
as actualization of the rich legal culture of KyiMRus in the conditions of the reception by the GDL
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I'mamaszna I1. IlpaBoBe pery/iloBaHHs KPUMiHAJIbHUX NPABOBIIHOCHH y Beukomy KHs3iBCTBI
JInToBCHbKOMY y A0CTATYTHUI nepioa Ha npukiaagi BoiuHcbkux 3eMeib. Y cTaTTi Ha MiACTaBi ICTOPUKO-
MPABOBOI'0 aHami3y MmaM ATOK IpaBa, MOHOrpadiuHOl JIiTepaTypyu Ta HAyKOBHX Ipallb 3IiHCHEHO 3arajbHy
XapaKTepUCTUKY JDKEpeNl IpaBa, HOPMAaMU SIKUX PETYJIIOBAIUCSI KPUMIHAJIbHO-IIPABOBI BiIHOCHHHU Yy
Bennkomy kHs3iBcTBI JIMTOBCchbKOMY Ha BONMHCBKMX 3eMisiX A0 NpUAHATTA JIMTOBCBKUX CTaTyTiB.
Busnaueno, 1o pychke 3BUYa€BE MPABO 3aliMajio MaHiBHE CTAaHOBHINE y Benmmkomy KH31BCTBI JINTOBCEKOMY
BrpoaoBkK XIV—XVI cr1. BcTanoBieHo, 1o BaXXJIMBE 3HAYCHHS IJIS PABOBOTO PETYIIOBAHHS KPUMIiHAILHO-
MPaBOBHUX BiTHOCHH Ha TepuTopii BonwHi BigirpaBaB «BOJWHCHKUI MpPHBIICH», SKUM OYJIO 3aKpilICHO
MPUHLIKIT TPE3YMIILil HEBHHYBATOCTI: 3a00pPOHSJIOCS CTpauyyBaTH ILIAXTHYA Ta KOH(ICKOBYBATH HOIo
HEePYXOMICTh HE 1HAKINE, SK Ha MiACTaBi CymoBoro pimeHHsA. OOTpyHTOBaHO NMPUYMHM perernii 6araroi
npaBoBoi KynsTypu KuiBcbkoi Pyci Bennkum xHs13iBcTBOM JIMTOBCHKUM.

Karouosi cioBa: Benuke kHs3iBcTBO JIuTOBChKe, BonmHb, 3BU4aeBe mnpaBo, mpuBiieH, CyacOHUK,
MPaBOBE PETYJIOBAHHS, KEPETIO TIPaBa.

I'mamaszna I1. IIpaBoBoe peryiupoBaHue yroJ0OBHBIX IPABOOTHOLIEHNI B BellMKOM KHsIsKecTBe
JIuToBCKOM B [OCTATYTHHIH mnepuol Ha mnpuMepe BoublHckux 3emenb. B cratbe Ha OcHOBaHUU
HCTOPUKO-IIPABOBOIO aHajU3a IAaMATHUKOB IIPpaBa, MOHOIpadMuecKO JIUTepaTypbl U HayudHBIX TPYHOB
OCYIIECTBIICHO OOIIYIO XapaKTEPUCTUKY HCTOYHUKOB MPaBa, HOPMaMHU KOTOPBIX PETYIUPOBAIHUCH YTOJIOBHO-
[IPaBOBBIC OTHOLIEHUS B BenukoM kHsbkecTBe JIMTOBCKOM Ha BOJIBIHCKHMX 3€MJIIX O MPUHATUS JINTOBCKHX
craryToB. OnpeneneHo, 4To pycckoe OOBIYHOE NPAaBO 3aHMMAJIO FOCHOJCTBYIOIEE IOJIOKEHHE B Bennkom
kaspkecTBe JlutoBckom B Tedenue XIV-XVI BB. YcraHOBIEHO, 4TO BaKHOE 3HAUCHUE IS MPABOBOTO
pPETyJIIMpPOBaHUs YTOJIOBHO-TIPAaBOBBIX OTHOIIEHWH Ha TeppuTopud BonslHM wurpana <«BojblHCKas
IPUBUIIETHS», B KOTOPOH OBLI 3aKpeIUIeH NPUHLUMI MPEe3yMILUM HEBHUHOBHOCTHU: 3allpelajoch Ka3HHUTh
LUISIXTHYa U KOH(UCKOBBIBATH €ro HEIBM)KMMOCTh HE WHaue, KaKk Ha OCHOBAaHMM CYAECOHOTO pPELICHHS.
O6ocHOBaHbI MPUYUHBI pelEenuuu O0oraToll MpaBoBOM KynbTypbl KueBckoii Pycu Benukum KHsKECTBOM
JInToBCKHM.

KuarwueBble ciaoBa: Bennkoe kHspkecTBo JlmToBckoe, BombiHb, 00BIYHOE TpaBO, NMPUBUIICTHS,
CyAeOHHK, PaBOBOE PETyIUPOBaHNE, HUCTOYHUK TpaBa.
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