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Mandryk A. Non-Disclosure and Non-Compete Agreemeist Analysis of the Foreign Practice
and Their Validity According to the Current Legislation of Ukraine. The article provides an analysis of
the foreign practice on the application of the wiisclosure and non-competition agreements. Theoauth
argues that the implementation of the non-competaofi-disclosure agreements in modern Ukrainian
legislation is not possible, as it directly contcasl the provisions of the main acts of the curigkitainian
legislation. It means that in Ukraine and withis térritorial jurisdiction there are no effectiveetimods of
protection against unfair competition in any forim¢luding the disclosure of commercial secrecy by a
former employee or contractor under a civil law tcact. In terms of the foreign practice non-contpati
agreements should always be based on the mutyedatesf the parties and their mutual desire talfalfeir
promises. It must be taken into account by the ldiaa business entities in case of their foreigonemic
activity. Observance of all necessary conditionfiextoncluding such agreements allows not onlyrtiqrt
the interests of the customer but also to mairttarloyalty of counterparties. The author argues despite
the invalidity of these agreements in terms of tagional law norms, it is important to adhere te th
generally accepted norms of their validity in fgreieconomic activity
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KoHcyabcbKHii 3aXHCT MPAB Ta CBO0O TPOMAJISIH YKPaiHU 32 KOPJAOHOM

[IpoaHanizoBaHo aIMiHICTPATUBHO-IPABOBI MEXaHI3MH Ta €(PEKTUBHICTh 3a0€3MCYCHHS 3aXUCTY
KOHCTUTYIIIMHUX TIpaB, CBOOOJ Ta IHTEpeCiB TpoMaisH YKpaiHM 3a KOpAOHOM. Bucoka mguHamika
MIrpalifHuX MPOLECiB aKTyalli3ye JaHy MpobiaeMaTHKy. PO3TisiHyTO HOpMaTUBHO-IIPaBOBY 0a3y AisTBHOCTI
KOHCYJIBCHKHX CIIYykO0. 3amporoHOBaHO pPEKOMEHAAIll MO0 IMiABHIIEHHS €()EKTUBHOCTI MisITBHOCTI
KOHCYITBCHKHX CITY’KO6 IIO0 3aXHCTy KOHCTHTYIIHMX MpaB Ta CBOGOJ IPOMajsiH 3a KOpHOHOM. MmeThes
PO HEOOXiAHICTh MiABHLICHHS MpodeciiiHol KOMIIETeHLIT AepKaBHUX CIYXOOBIIB, MOOYIOBY HisNTBHOCTI
KOHCYJIbCBKUX CIy:KO Ha 3acajax TpaHCHapeHTHOCTI. IcHye HeOoOXiIHICTh MOCWIJICHHS CHiBOpari
KOHCYJIbCHKHX YCTAHOB 3 MDKHApPOJHUMH U TPOMAJCHKMMH OpTraHi3allissMa Ta OmaromiiHuMu (GoHmamMu 3
METOIO BHPIIICHHS MTUTAaHb IIPABOBOTO 3aXHMCTY HAIIMX CITiBBITYM3HHUKIB.

Kiro4oBi cjioBa: KOHCYJIbCbKA yCTaHOBA, KOHCYII, TPOMAaJISIHIH, TIpaBa Ta CBOOOH.

IlocTaHoBKa HaykoBoi mnpoOgemMu Ta ii 3HayeHHsl. OcCOONWBICTIO PO3BUTKY CY9acHOTO
CyCHiJIbCTBa € Horo riobamizamis, fKa NPOABISAETHCS Yy BUIBHOMY IEPETIKaHHI TPYHOBHX PECYypCiB,
B3a€MO3aJICKHOCTI HallOHABHUX E€KOHOMIK, ()OpMYBaHHI MIXKHapOJHOTO PHUHKY Mpali. YKpaiHa B LOMY
IJIaHi He € BUHATKOM. JliGepaizallis Bi30oBOTO pekuMmy 3 KpaiHamu €C 103BOJIAJIA CIIPOCTUTH MPOILEITYPY
MEPETUHY KOPJOHY JIJIsl YKPAiHIIIB, MO MO3HAYMIIOCS HA 3POCTaHHI TEMITiB Mirpailii. MoOUIEHICTh TPOMaISTH
VYkpaiHn TakoXX CIpHUYMHEHA BHUi3JOM 3a KOPAOH Ha MOCTiifHE Ta TUMYacoBe MiCIe MHpPOKUBAHHS 3a
3ampOIICHHSIM POJNYIB, HA HABYAHHS, JIIKyBaHHS, TYPUCTUYHI MOI31KH, BIAMMOYMHOK. OCHOBHUMHU KpaiHaMU
mirpanii € IMomsma, CIIA, Himewunna. Binopycis, I3paine, Uexis, Yropmuna, Kanana, Icnanis, Itamis,
ABctpis. Bucoka nuHaMika MirpamiifHuX OpoLeciB akTyallizye IpoOieMy 3aXUCTy MpaBs, CBOOO Ta iHTepeciB
YKpaTHCHKUX MIIPAHTIB 3a KOPJOHOM, Iiepin 3a Bce B kpaiHax €C. EQekTHBHICTh MEXaHI3My 3aXHCTy IPaB
JIONWHA € OCHOBHHM KPHUTEPIEM IPaBOBOI JEpaBU, CTYNEHEM ii JTEMOKPAaTUYHOCTi, MPUXIBHOCTI 0
3arajibHOEBPONEHCHKOI CUCTEMH LIHHOCTEH.

Mera cratTi nosisirae y Tomy, 10 Ha OCHOBI YMHHOT'O 3aKOHO/JABCTBa YKpaiHW Ta MPaKTHKH HOTO
peamizamii 3MIHCHUTH aHaji3 poJii KOHCYJbCHKHUX YCTaHOB y aAMiHICTPaTHBHO-TIPABOBOMY MEXaHi3Mi
3a0e3MeyeHHs IIpaB Ta CBOOO rpoMasiH YKpaiHu 3a KOPIOHOM.
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3aBaaHHsAMH Hi€l CTATTI € MOCIIIUTH aaMIHICTPATHBHO-TIPABOBUN MEXaHi3M 3a0e3TCUCHHS MpaB,
cB0OOA Ta iHTEpeciB (I3MYHMX Ta IOPUIANYHHX OCi0 IpoMaasH YKpaiHH 3a KOPIOHOM; PO3TJISHYTH
HOPMAaTUBHO-TIPABOBY 0a3y HisUIbHOCTI KOHCYJBCBHKHX CIYXO sk Cy0’ €kTa myOJiuHOTO aAMiHICTpyBaHHS,
OKPECIUTH HANPSMKH ITiBUIICHHS ¢()EeKTUBHOCTI JISUTBHOCTI KOHCYJILCHKUX YCTAaHOB B MEXaHi3Mi 3aXUCTY
mpaB Ta cBOOO rpoMaasiH YKpaiHu 3a KOPIOHOM.

Amnaji3 gocjimkensb i€l mpodaemu. OkpemMi acieKTH poOIeMu BUCBITIICHO y ipaisix B. babaesa,
I'. TonuapoBoi, /. €pmonenko. [IpakTuyHi CTOpOHM TPOONEMH 3aXUCTy NpaB TpoMaisH YKpaiHH 3a
kopaonoM pochimkyBanu H. [laBmoBcbka, b. Craxypa. IluTaHHSIM TNpaBOBOTO 3aXUCTy YKPaiHCHKHX
TPYIOBUX MITPAHTIB MPHUCBATHIN CBOI poOOTH ykpaiHchki BueHi J[. Tumomenko, B. Kamitan, 5. Bonocko.
[Ipobnematuky mopymens npaB ykpainuiB B €C posrasnanu B. Braciok ta 3. Cremok. OnHak, B JaHHX
MpansgXx HEAOCTaTHHO TOBHO BHCBITIIGHO MUTaHHS (QOpMyBaHHA e€QEKTHBHUX agMiHICTPaTUBHHX
IHCTpYMEHTIB 3a0e3nedyeHHs MpaB 1 cBOOOA TpoMaisH YKpaiHHM 3a KOpAOHOM y cdepi myOmigHOTO
aJMiHICTpYBaHHS, SIK peanizamii KOHCTUTYLiHOT PopMyTH 00 3a0e3MeUeHHs MpaB i CBOOO ] JIOANHH.

Buxsan ocHoBHOro mMarepiajgy i OOIPYHTYBAHHS OTPHMAHHMX pPe3yJbTaTiB JOCTiIXKeHHS. Y
3B’ 53Ky 3 HAOyTTsIM YKpaiHowo craTycy acorifoBanoro wieHa €C OZHMM 3 TEPIIOYEPrOBHX 3aBIaHbL €
3abe3medeHHsI peaizalii Ta 3aXUCTy MpaB, CBOOO Ta 3aKOHHUX 1HTEPECIB HAIIMX TPOMAJISH 32 KOPIOHOM.
Mirpauiiina npuBaOnuBicTh KpaiH €C 3arocTpuid MirpamiifHy Kpu3y, MO 3yMOBHJIO HEOOXiAHICTh
BpETYJIIOBAaHHS MITPaIliiHAX IMOTOKIB Ta BXKHUTTS 3aXOJiB 10 BCTAHOBJICHHS 0OMEKEHb B i3]Iy Ha TEPUTOPIIO
€C. 3a mux YMOB 3pOCTa€ BAXIIMBICTh 3aCTOCYBAHHS aMiHICTPATUBHO-TIPABOBUX MEXaHI3MiB IMBUIKOTO Ta
BOJHOYAC THYYKOT'O pearyBaHHs Ha MpEleJeHTH MOPYIICHHS MpaB Ta cBoOOA yKpaiHIIB 3a KopaoHoM. Lle
JI03BOJIUTH TIOBHOIIIHHO BUKOPUCTOBYBAaTH €KOHOMIYHHMH Ta 1HTENEKTyaJIbHUN MTOTSHIiaJI TPOMAJISH, 31aTHUX
3a YMOBHU HAJICKHOI Nep)KaBHOI MATPUMKH Ta KOHCTPYKTHBHOI CIIiBIIpaIll 3a0e3lmedyBaTH peajizaiiio
iHTepeciB YKpainu 3a i Mexamu, CIPUSITH PO3BUTKOBI MIXKHAPOJAHUX TOPrOBO-€KOHOMIYHHX Ta KYJIBTYPHUX
3B’ I3KIB.

Ocob6mrBO TOTPEOYIOTH MPABOBOTO 3aXHUCTy TPyAOBI Mirpantu. Ilim TpymoBOIO MIrpariero
PO3YMIIOTh <IIEPEMIIIEHHS] 0COOM 3 METOI0 THMYacOBOTO TPAIEBIAIITYBAaHHS, IO CYIPOBOKYETHCS
NEePeTUHAHHSIM JIep)KaBHOTO KOpAOHY (30BHINIHA TpyAoBa Mirpamis) abo MexX aJMiHiCTpaTHBHO-
TEPUTOpIaIbHUX OJUHHUIb JepKaBH (BHYTpIlIHsS TpyaoBa Mirpamis)» [1, c. 535]. 3aroctpenns curyarii Ha
Cxomi YkpaiHu Ta eKOHOMIYHA KpH3a MPHU3BEIH 0 3POCTAHHS 30BHINTHBOI MITpallii, IONTyKy MOKIIUBOCTEH
MpaleBNaliTyBaHHs 3a KOPAOHOM Ta TpaHcdopmalii TUM4acoBoi Mirpamii Ha mocTiHy. OTpuUMaHHS
0€3BI30BOTO PEKUMY 3pOOMIIO MIrpamiiHUA TpeHA OCOOIMBO BHUCOKHMM. 3a pi3HUMH HiApaxyHKamu 1o 4
MIJIBHOHIB YKpalHI[IB € TpymOBUMH Mirpantamu. OIHOYACHO 3a KOPJOHOM IepeOyBaioTh ONM3bKO 2,5
MiJBHOHIB YKpaiHIliB [2].

[IpaBoBrMU 3acaam 3a0e3neueHHs MpaBa rpoMaisH YKpaiHU Ha 3aXUCT iX 3aKOHHUX 1HTEpEeCiB 3a
kopaonoM € Koncrutymiss Ykpainu, 3akon Ykpainu «lIpo 3BepHEHHS rpoMassH», KOHCYIbCHKHN CTATyT
VYkpaiam Ta in. Tak, mepeOyBaHHS TpOMaJISH 3a KOPJIOHOM TapaHTyeThes KoHncTutyiieto Ykpainu. 3okpema
Ct. 33 BCTAaHOBJIIOE IO KOKHOMY, XTO Ha 3aKOHHHX IiJACTaBax mepeOyBae Ha Teputopii YKpaiHwm,
rapaHTyeTbCsl cBOOOAa TepecyBaHHs, BIAbHUN BHOIp Micls NPOXXKUBAaHHA, NPaBO BUIBHO 3alUIIATH
TEpUTOPII0 YKpaiHW, 32 BHHATKOM OOMEKEHb, SKi BCTAHOBJIOIOTHCS 3aKOHOM. | pomMaisHuH YKpaiHu He
Moxe OyTHu mo30aBiieHUI paBa B OyIb-SKUil 4ac MOBEpHYTUCS B YKpainy [3].

[IpoTe mpakTH4Ha peanizamis 3aJeKIapOBaHUX IpaB Ta CBOOO YCKIAAHIOETHCS THM, 110 TaKi 0cOOH
TTONaAar0Th i/ JiF0 iIHO36MHOT0 3aKOHOAaBCTBA. Lle mependadae 3MiHy iX mpaBoBoro cratycy. IlepeOyBanus
B IIPAaBOBOMY IIOJIi IHINUX JEp’KaB O3HAYa€, MO TaKi TPOMANSHU KOPHUCTYIOTHCS IpaBaMHU Ta CBOOOMaMH i
MaloTh 00OB’ SI3KM SIK 1 iHIII YKpaiHCBKi rpoMaisiHy, KOTpi MPOKUBAIOTh HA TEPUTOPii YKpaiHH, 32 BUHSITKOM
BHIAJKIB, TIepedaueHnX YKIaACHUMHA MIKHAPOIHUMH JTOTOBOpaMH, YMHHUM 3aKOHOJIABCTBOM YKpaiHU Ta
Kpaiau rmepeOyBaHHS.

[Totpeba B 3axucTi mpaB Ta cBOOO TPOMAJISH, IO NepedyBarOTh 32 KOPAOHOM BHHUKAE, IEPEBAXKHO,
y BUIAKY iX TOPYIICHHS, YA BUHHKHEHHS MEPEIIKO] HA IIIAXY BUKOPUCTAHHs. MieThes, HacaMiepes mpo
MpaBo Ha MpaIlio, COMiaIbHAN 3aXHCT, MOJITHYHI ITpaBa Ta cBoOoaM. PazoM 3 THM, y BUTIAIKax, BU3HAUCHHUX
3aKOHOJABCTBOM 1HO3EMHOI KpaiHH, TAKMM IrpoMajisiHaM Ieper0dadeHo MeBHi rapanTii Toro, 1o ix mpasa Ta
cBoOOM He OyAyTh TopymieHi. [li rapaHTii SBIsIOTE COO0I0 CUCTEMY COMIATBLHO-CKOHOMIYHHX, TIOTITHYHUX,
OPUINIHUX, OpaHI3aIlifHUX TEepeayMoB, 3ac00iB, CIOCO0iIB, IO CTBOPIOE PIBHI YMOBH IS OCOOHM st
3MICHEHHS CBOIX ITpaB, CBOOOJI Ta iHTEPECIB.

Sk mpaBuIio, YKpaiHChKi TPOMAasHH 38 KOPIOHOM KOPHCTYIOTHCSI PIBHUMH 3arajlbHUMH MPaBaMu Ta
HECYTb OJHAKOBi 000B’ SI3KH, SIKi 1 TpOMa/isiHU KpaiHu nepeOyBaHHs. Pa3oM 3 THM HOpMH aMiHICTPaTHBHOTO
mpaBa 1HO3eMHOI KpalHW BCTAHOBIIOIOTH CTATyC PI3HHUX KaTeropiii 1HO3EMINiB: ODLKEHIIIB, IHUILIOMATIB,
TPYAOBUX MITPAHTIB Ta iH., 10 JUPEPEHIIIOE IX 00 OTPUMAHHS TOJATKOBUX MPaB.
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3a 00cITOoM Ta KOHKPETHHM 3MICTOM aJMIiHICTpaTHBHA IPABOCYO €KTHICTH 1HO3EMHHX T'POMAISTH
MOXke OyTH 3arajJbHOI0, OCOOJIMBOIO Ta CHEIiaTbHO0. 3arajbHa MPaBoCy0’ EKTHICTh YKPATHCBKUX TPOMAISTH
3a KOPIOHOM Iiependavyae MOIIMPEHHS Ha HHUX 3arajbHUX NpaB Ta cBoOOoX, BU3HaueHHX B KoHcTutymii
VYkpainu. Pa3zom 3 THM BOHM He MOXKYTh nepe0yBaTH Ha AepKaBHil cyxO0i iHIIOT KpaiHH, MPUHAMATH Yy4acTh
y MiCIIeBHX BHOOpax, HE MOMYCKAIOThCA A0 iHGOpMaIllii, IKa € Iep:KaBHOIO TaEMHHUIECID. TakoK Ha HHUX HE
TTOIIHMPIOETHCST BIICHKOBUN 000B’ 130K TPOMAJISIH ITi€l KpaiHu.

OcobnuBa afgMiHICTpaTHBHA NpaBOCyO €KTHICTH PI3HUX KaTeropiii 1HO3eMHHMX TPOMaJSH
BHU3HAYAETHCSA IULII0 Ta TPHBAIICTIO MPOKMBAHHS  Ha TepUTOpil iHO3eMHOI mepxaBu (IIOCTiiiHE
MPO’KMBAHHs, THMYacoBE TPOKWBaHHsA, Tpau3ur). CremiajgpHa aIMiHICTpAaTHBHA MPaBOCYO’ EKTHICTH
BUPAXAETHCSI B HAABHOCTI CHeUM(IYHUX MpaB Ta 00OB’ S3KiB B TaKMX KaTETOpid TpoMajsH SIK AUIIOMATH,
Oi>keHIi, 0co0H, 10 OTPUMAITH TTOJIITHYHUH NPUTYIIOK Ta iH.

Y CBiIOMITIOIOYH TTOTPEON MITPAHTIB B IOPUAMYHOMY 3aXHCTi, YKpaiHChKa JeprKaBa MPUIIIsLe 3HATHY
yBary MHUTaHHIO KOMIUIEKCHOTO pedopMyBaHHS HALliOHAJIBHOTO 3aKOHOAABCTBA y cdepi Mirpamii Ta
PO3BHUTKY MIXKHapOIHOTO CHiBPOOITHUIITBA 3 METOIO CTBOPEHHS €(PEKTHBHUX MEXaHi3MiB 3aXHCTy IpaB Ta
IHTepeCiB YKpailHCHhKUX TPOMAJISIH 32 KOPAOHOM. IMIUIeMeHTamis YToau mpo acoIliaiiro MK YKpaiHoio, 3
omHOrO OOKYy, Ta €BporelicbkuM Coro30M, €BPOMEHCHKUM CITIBTOBAPHCTBOM 3 aTOMHOI €Heprii Ta IXHIMH
JepKaBaMU-WIeHaMH, 3 IHIIOTO OOKy, NparHeHHs YKpaiHM B TMepcleKTuBi HaOyTH dYICHCTBO B
€porneiickkomy Co103i, Iepeadadae mMoCcTyroBe HAOIMKCHHSI ITOMITHKY Ta 3aKOHOJABCTBA, Y TOMY YHCIHI Y
cdepi mirpamii, 10 ctanaaprtie €sponeiicbkoro Cor3y.

OnHuM 3 BaXJIMBHUX JTOKYMEHTIB, SIKUH BHU3HA4Ya€ MPIOPUTETHI HANPSAMKH 3aXUCTY IpaB Ta cBOOOX
rpoMajsiH YKpaiHu 3a KOpJOHOM € «CTpaTerisi JepKaBHOI MirpauiiHoi MOMITHKKH YKpaiHH Ha Mepiog Ao
2025p.», cxBanena posmopsmkenunsm Kabinery MinictpiB Vkpainu Bix 12 mumus 2017 p. [4]. Bona
3aCHOBaHa Ha TaKUX MPHHLUIAX SK BEPXOBEHCTBO MpaBa, 3aXWUCT MpaB JIOAMHH Ta OCHOBHHX CBOOOJ.
VYcBigomiowoun mMoTpeOr MPaBOBOrO 3aXUCTy TPOMAJsH, aKLEHTYEThCS yBara Ha 3a0e3leueHHiI HaJgaHHS
KOHCYJTCPKMMHU YCTaHOBaMH YKpaiHH B Jiep)KaBax, J€ MOCTIHHO MpokuBae abo THMYAcOBO mepelyBae
3HaYHA KIJTBKICTh TPOMAASH YKpaiHH, AKICHUX TOCITYT TPYIOBAM MiITpaHTaM i3 3aXHCTy iX COIIalbHUX Ta
eKOHOMIuHHX TpaB. B Crparerii nepaBHoi MirpauiiiHoi HodiTHKH YKpaiHu 3HaYHa yBara TakoxX MpuiiieHa
MOLTYKY MEXaHi3MiB, 5IKi O CIIPUSUIM MigBUILEHHIO TIPAaBOBOI OCBITH IPOMASIH, IO BUIXKIXKAIOTH 32 KOPJOH.
B mpomy miaHi mimaHyeThCs HaJaBaTH MITpaHTaM depe3 AWIIIOMAaTHYHI NPEICTaBHHUIITBA 332 KOPAOHOM,
iHpopmauiiiHi uneHTpu Ta odiuiliHi BeO-caliTH opraHiB Aep:KaBHOI Biagu B YKpaiHi iHopmamito mpo ix
npaBa Ta 000B’ s13KH [2].

He menm BakiMBHUMH B IBOMY IUIaHI € aaMiHICTPATHBHO-TIPABOBI TapaHTIii, AKi 3aKpiluieHI B
3aKOHOJIABCTBI 1 CTOCYIOTBCS JISUTBHOCTI TUX OPraHiB BUKOHABYOI BIIaIH, IMOCAIOBHUX 0Ci0, K1 3aIydeHi 10
pearizanii 3aXuCTy MpaB Ta iHTEPEeCiB YKpaiHCBKUX TPOMAsH 3a KopaoHoM. OnHuM 3 HUX € JlemapTtaMeHT
KOHCYIIBCBKOI CITy’)KOM K CTPYKTYpPHHH MiApo3mim MiHicTepcTBa 3aKOpPAOHHUX crpaB Ykpainu. Llei
JIep KaBHUM OpraH Kepye MisIBHICTIO KOHCYJIBCHKHX YCTAaHOB Ta BIAMOBIZAIBHHX OCI0O 3a KopmoHOoM. Jlo
Takux yctaHoB 3rigHo Ct. 2 KoHCynbcpkoro craryTy YKpaiHH HajeKaTh T'eHepajbHI KOHCYJBLCTBA,
KOHCYJIBCTBA, Bille-KOHCYJIBCTBA Ta KOHCYJBChKI areHTCTBAa. BOHM OYOIIOIOTHCS BiANOBIAHO FeHEPATIHLHUMHU
KOHCYJIaMH, KOHCYJIaMH, Bille-KOHCYJIaMHi a00 KOHCYIbChKMMHU areHTaMu [5]. KoHCynbebki (QyHKIIT Takox
MOXYTh BUKOHYBATU IUIJIOMAaTHYHI NMPEACTABHULTBA YKpaiHH. Y IBOMY BHIAAKY B IX CKJIaldi MOXYTh
YTBOPIOBAaTHCS KOHCYJBbCHKI BIJIJIM Ha 4YOJi 3 TeHEpaJbHUMHU KOHCyJIaMH, KOoHCylaMu. Lli 3minun HaOymu
4MHHOCTI B pemakiii Yka3y Ipesumenta Ne 474/2002. Bix 21.05.2002.

Came Ha 11l OpraHd Ta OCOOM aJAMIHICTPAaTHBHO-TIPABOBI HOPMH TIOKJIANAIOTh FOPHIAYIHI
30008’ sI3aHHS 1O peajizalii Ta 3axXHCTi MpaB Ta CBOOO IpoMajsiH, BcTaHOBIeHUX KoHcTuTyniero Ykpainuy,
MDKHapOJAHHMH JOTOBOpaMH, HOPMaMH MIDKHAapOJHOTO TIpaBa, 3aKOHAMHU W TpaBWIaMH JEpiKaB
nepeOyBaHHA YH TPOKMBAHHA YKPATHCHKUX TPOMAISH Ta CTBOPEHHIO HEOOXIAHMX i I[bOTO YMOB.
HopMmaTtuBHO-TipaBoBOrO 0a30r0 ix misuibHOCTI € KoHcruTymis VYkpaiHW, KOHCYJIbChKI KOHBEHIII],
Koncynbscekuii cratyt Yipainu, 3akoH Ykpaiau «[Ipo gep>kaBHY peecTpaiilo akTiB LUBIIBHOTO CTaHy» Ta
1H.

3 MeToI0 3a0e3MeUeHHs] HaJIe)KHOTO KOHCYJICBKOTO 3aXHCTy TPOMAISH 32 MEKaMH KpaiHH CTaHOM
Ha KkiHenb 2018 p. dynkumionyBano 116 3aKOpIOHHUX OUILIOMATHYHHUX yCTaHOB. 3 HUX 80 KOHCYIBCHKHX
MIAPO3IUTIB MOCOJILCTB, 19 reHepaibHUX KOHCYNBCTB, 14 KOHCYNBCTB, 3 KOHCYJIbCHKUX BimmiacHHs. Jlisun
112 mouyecHHMX KOHCYJILCTB YKpainu. CHocTepiranocs pO3IIMPEHHS KOHCYJIbChKOI IPHUCYTHOCTI 3a
KOpAOHOM. B TOMi1 3 poIi BiJKpUTO T€HKOHCYJIbCTBO YKpainu B Enmonroni (Kanama) Ta KOHCYIBCTBO
Vkpainu B Anranii (Typeupka PecmyOunika). Koncynabebky cimyx0y 3a kopgaoHom B 2018 p. mecnu 267
KOHCYJIbCBKHX TTOCamoBuX 0ci0 [6]. Takox y 6imbin Hisk 70KpaiHax Jif0Th HEMITATHI KOHCYJIBCHKI YCTaHOBH,
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SKi OYOIIOIOTHCSI MOYECHUMH KOHCyNaMH YKpaiHu. 3a iX JIOTIOMOTOI0 HAJA€ThCs TMPAKTHYHE CIPUSHHS Y
BHpIIIIEHH]I aKTyaJIbHUX JJIS HAIMX CITiBBITYM3HUKIB THTaHb [7].

[IpiopuTeTHUM HampsMOM POOOTH KOHCYJIBCHKHX YCTaHOB € BHSBJICHHS Ta (pikcauis BHUIAIKiB
MOPYIICHHS 3aKOHHUX 1HTEpeciB Ta mpaB (Pi3MUHMUX 1 IOPUANYHUX 0ci0 YKpaiHH 32 KOpJAOHOM. Y BUMAIKy
MIATBEPHKCHHS MOAIOHUX (paKTiB, KOHCYJ YIIOBHOBaYKCHUM BXKMTH 3aXO0JIIB JIJIS BIJHOBJCHHS TaKMX IIPaB Ta
IHTEpeCiB NUIAXOM 3aCTOCYBaHHSM IIPABOBHX MEXaHI3MIB, IepeadadeHuX 3aKOHOIABCTBOM 1HO3EMHOI
Jep>KaBH, TBOCTOPOHHIMH Ta 0araTOCTOPOHHIMH JOTOBOpaMH, YYaCHHKaMHM SIKMX € YKpaiHa Ta iHO3eMHa
KpaiHa, MIKHApOJHUMH IOPHIUYHUMHU TpEIe/ICHTaMU Ta 3BUYASMH; CIPUATH HEIOMYIIECHHIO OYab-sSKOl
TUCKPUMIHALIT IOPUANYHUX Ta (QI3MYHUX 0Ci0 YKpaiHM 3a KOPAOHOM Y IOPIBHSAHHI 3 IpOMaasHaMu KpaiHu
nepeOyBaHHA. 30Kpema, TpPOMaAsHM YKpaiHM MaloThb MPaBO Ha KOHCYJIBCHKHHM 3aXHCT y BUOAIKY ix
3aTpuMaHHA abo apemTy. 3aiiisi IbOro KOHCYJIOM MaroTh BXKHBATHCS 3aXOOH, 3 METOI0 3a0e3ledyeHHs
HEYIEePeDKEHOTO PO3TJIy iX CIpaB KOMIIETCHTHUMH Ta CYJOBHMH OpraHaMu KpaiHu TmepeOyBaHHS,
Ha/JlaHHS HEOoOXiJHOT KOHCYNbTAaTMBHOI JONOMOTH, MOHITOPDHUHTY CYIOBHUX CIyXaHb, IMEPEBIPKH YMOB
TPUMaHHS TPOMAASH YKpaiHH y Micusix mo30aBieHHs BOJIi Ta HASBHOCTI y HUX CKapr Ha YMOBU TPHUMaHHS,
MOJKJIMBOCTI KOPHCTYBaHHS HAJICKHHUM KBalipiKOBaHMM IPaBOBUM 3aXMCTOM Tomio. 3rigHo cT1. 20
KoHcynbehKOro cTaTyTy y BHNAAKY, SKIIO MICJIsI 3BEpHEHHST KOHCYJIA JI0 BIacTel JepkaBu nepeOyBaHHS He
OynyTb BIIHOBJICHI MOPYILIEHI MpaBa IOPUAMYHHX OCi0 1 rpoMaasH YkpaiHd, KOHCYNn 3000B’s3aHUI
MOBIIOMUTH Tpo 1ie MIHICTepCTBO 3aKOPJIOHHUX CIpaB YKpaiHH Ta TJaBy JUITIOMATHIHOTO
MPEICTaBHUNTBA YKpaiHu B JmepkaBi nmepebysanus [8]. Takox B Mexax KOMITETEHIII KOHCYJ BXKHBA€E Mae
BXKUTH HEOOXiHHUX 3aXO/IB /Il BCTAHOBJICHHS MiCIIe3HAXOKEHHS (i3MYHUX 0ci0 YKpaiHH 32 KOPIOHOM.

[IpoTe BimMiTHEMO, IO KOHCYJI HE MOKE OYTH 3aKOHHUM IMPEICTABHUKOM (Pi3MuHUX a00 IOPUANIHUX
oci06 Ykpaiau 3a KOpJOHOM Yepe3 BIAMOBIIHI 0OMEXKEeHHsI, ITepeadadeHi 3aKOHOJaBCTBOM 1HO3EMHHUX KpaiH
Ta MDKHapOJHHMHU JOTOBOpPaMH. TOMYy HaHWM TpoMajisHaM 3 METOI0 Oinbll e()eKTUBHOTO 3aXHCTy CBOIX
MpaB, OKPiM 3BEPHEHHSI 10 KOHCYJIa, € HEOOXiJHICTh MOJATH 3asBy O MPaBOOXOPOHHUX OPraHiB BiJMOBIAHO
JI0 HaIliOHAJIHLHOTO 3aKOHOJABCTBA KpaiHu mepedyBaHHS. OCOOIMBO I CTOCYETHCS NMUTaHb, ITOB 3aHUX 3
OTPUMAaHHSAM MaTepiadbHUX 30UTKIB UM IMIKOAM, 3aBAAHOI KHUTTIO 1 30OpOB’ 10 HAIMX TpoMaisH. J[o Takoro
BUCHOBKY mpuinumm excneptu B. Briaciok ta 3. Cremiok B pe3ynbTaTi aHamizy BUNAJKIB Hamagy Ha
peniriiiHy xoy, opratizoBaHy YKpaiHCBKOIO IPeKO-KaTOIUIBKOIO HEepKBoo B [lepemunui, Ta Ha OyAMHOK Y
I'maHCBKyY, B IKOMY IPOXKMBAIK YKPaiHCHKI mpamiBHUKU [9]. TIpaBoM 3BepHYTHCS 10 HAI[iOHAIBHUX CYIiB
BOJIOJIi€ KOKHA JIIOJJUHA 1 HIKOMY He MOke OyTu 0e3MicTaBHO BiAMOBICHO y AOCTYI JO IPAaBOCY LS.

Takox 1o ¢yHKUii KOHCYJIa BXOIUTH BXKHTTS 3aXOiB IJIsl OXOPOHU MaiHa, 10 3aJTHIIUIIOCS MiCHs
CMEpTI TpOMaIsSHWHA, PEECTpallis aKTiB TPOMAASHCHKOTO CTaHy TpoMaasH YKpainu. BiH Mae mpaBo
BIJIBiIyBaTH rpoMaisiH YKpaiHH, ki nepeOyBaroTh I apeliToM, 3aTpUMaHi 4 1030aBiieHi B iHIIIH Gopmi.
Hocutb oOmUpHUMH € (QYHKLII KOHCyJda y NUTaHHSAX OGOpMIIEHHS HAOyTTs TPOMaASHCTBA YKpaiHu
ocobamu, SIKi MOCTIHHO MPOXKUBatOTh 3a KopaoHoM (cT. 43) [8]. KoHcynbebkoio ciyk60t0 YKpaiHu JIHIe B
2018p. obopmieno 1061543akopnoHHMX MACOPTIB, BUAaHO 2492 1n0CcBiqueHHsS 0COOH Ha TIOBEPHEHHS B
VYkpainy, opopmieno 101179Bi3 s B'i3ay B Yipainy [6].

3a gaHuMHM KOHCYNbChKOi cimyx0u B 2018 p. opientoBHo 6 muH. 400 THC. rpoMangsH THMYacoBO
nepeOyBaroTh a00 TMOCTIHHO MPOXHUBalOTh 3a KopaoHoM. 3 Hux 438099 rpomansH mnepeOyBarOTh Ha
KOHCYJILCBKOMY OOJIIKY 3a KOopIoHOM. Haiibinpiie Hammx cHiBBITYM3HHKIB mepedyBae HA KOHCYIBCHKOMY
o6niky B Himewunni (102555),Monnosi (77028),CILA (54999).B koHTeKCTI 31iHCHEHHS AisUTBHOCTI IO
3aXHCTy TIpaB IPOMaJsH YKpaiHU 32 KOPJOHOM KOHCYJILCHKUMH YCTAaHOBaMH 3BUIBHEHO 3-mij Baptu 394
0co0H, 3BIILHEHO Ta MOBEPHYTO B YKpainy 64 mopsikis. Biapinano 1281yTpuMyBaHuX IiJ BapTOIO OCi0, B
T.4. 337 oci6 B P®. [loBepHyTo HemoorpumaHy 3apoOiTHy miaTy 71 CHiBBITYM3HHKY, BCTaHOBICHO
Micie3HaxopkeHHss 549 0¢i10; moBepHyTo Ha batbkiBiuuHay 13 0¢i0, sAKi MOCTPaXKAaad BiJ TOPTiBII JHOAbMH.
4271 ocobi 3abe3nedyeHo JiKyBaHHsS, peaOiIiTamio Ta 03I0poBiIeHHA. 3a med mepiox 11 81l4iHozeMusMu
YCHHOBIICHO JiTeH-rpoMasiH Ykpainu [6].

KommnereHuiero koHCya € He JHILIE 3aXUCT MpaB Ta cBOOO TpOoMaisiH 3a KOPIOHOM, alie i KOHTPOJIb
3a BUKOHAaHHSM iX KOHCTHUTYIIMHOTO OOOB 3Ky 3aXWINaTtd BiTum3Hy, HE3aJICKHICTh Ta TEPUTOPIaIbHY
LUTICHICTh YKpaiHH, 0 BKIIIOYA€E TaKOXK i 000B’ 30K BifOyBaTh BiCEKOBY Cy0y BiANOBIAHO 10 3aKOHY.
3rigHo ctarti 27 KOHCYIBCHKOTO CTAaTyTy KOHCYJ BiAOBIAHO 0 3aKOHO/AABCTBAa YKpaiHH Bele BiCHKOBUI
00k TpoMansH Ykpainw, sSKi mepeOyBaroTh 3a KOpJAOHOM. BiH 3000B’s3aHHN 3a0€3MEYUTH TPHOYTTS
rpoMajsH YKpaiHu 40JI0BiuO0i cTaTi, sKi gocsariu 189pidHoro BiKy, A0 BIHCHKOBHX KOMicapiaTiB 3a MicLieM
MOCTIHOTO MPOXUBAHHS IS TPOXOKCHHS MPU3UBHOT KOMICIT.

Jlo OBHOBa)KE€Hb KOHCYJIBCHKHX YCTaHOB TAaKOX BXOJIWTHh HaJaHHS CHPUSHHS, METOAOJIOTIYHOI Ta
KOHCYJIFTATUBHOI JIOMOMOTH (DI3MYHMM Ta IOPUIUYHUM 0co0aM YKpaiHH 3a KOPJAOHOM B OTpPHMAaHHI
iHpopmanii 1momo 0coOIMBOCTEH 3aKOHONABCTBA I1HINOI KpaiHHM, a TakoX y peanizamii mpaBa HaIIX
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CIIBBITYM3HUKIB Ha 3BEPHEHHS O KOMIIETEHTHUX OpraHiB KpaiHu mepeOyBaHHA. 30KpeMa, KOHCYJIhCTBA
MOIINPIOIOTh 1H(pOpMAIliI0, CHPAMOBaHY Ha IMIABUINCHHS PIBHS 3HaHb PO TPYAOBE Ta MirpaiiiHe
3aKOHOJABCTBO KOHKPETHOI 1HO3EMHOi JepKaBH 1 THM CaMHUM IOKpallylOTh IMPaBOBY KOMIETEHTHICTh
rpoMazsH. TakuM YMHOM, B JiSUIBHOCTI KOHCYJIBCHKHX YCTaHOB IPOCTEXKYIOThCS OpraHi3alliiiHi Ta mpaBoBi
rapafrii peamisaiii 3akpimieHoro y crarti 57 Korcruryii Ykpainu mpaBa rpoMajisiH 3HATH CBOi IpaBa i
000B’ s3k1. KOHCTUTYIIHIME TapaHTiSIMH IIOTO TIPaBa € IMOJO0KEHHS CTATTI, BIMOBITHO 0 SKOi 3aKOHHU Ta
1HIII HOPMAaTHUBHO-IIPABOBi aKTH, 110 BU3HAYAIOTH MpaBa i 000B’ A3KM IpOMaJsiH, MalOTh OyTH JOBENEHI 10
BiZIOMa HACEJICHHS Y MOPSIIKY, BCTAHOBJICHOMY 3aKOHOM.

I'pomansaam Ykpainu, mo mepeOyBarOTh 3a KOPAOHOM HANAETHCS MOXKIWBICTh OpaTH ydacTh y
Jep>KaBHOMY JKMTTi, BIUTMBAaTH Ha JiSUIbHICTH Pi3SHOMaHITHHX JEpKaBHUX OPraHiB, MOJITHYHUX MapTid Ta
iHIIMX 00’ €IHAHD rPOMA/ISH MOTITHYHOTO CIPAMYBAHHA. MIeThes PO peanisaliio TakuX MOTITHYHHX MPaB
SIK TIpaBa Ha y9acTh B YIPABIIHHI ACp>KaBHUMH CIIPpaBaMH, BCEYKPATHCHKOMY Ta MiCIEeBUX pedepeHayMax
(Cr. 38Koucrurynii Ykpaian). Tak, y cr. 23 KOHCYIIBCHKOTO CTaTyTy pPeriaaMeHTY€eThCs, IO KOHCYJI CIpHUsiE
MPOBEICHHIO BIAMOBIIHO 10 3aKOHOJABCTBa YKpaiHu pedepenaymis, BubopiB IIpesunmenra VYkpainwu,
HApOIHUX JemyTaTiB YKpainu. TakuM YHHOM, TPOMAaJSHHM, IO JIETAIIFHO Nepe0yBaroTh 33 KOPHAOHOM
JOJTy4alOThCS 10 Y4acTi y MapIaMEeHTChKHX Ta MPE3UAEHTCHKUX BHOOpaX, BCEYKPATHCHKUX TOJOCYBAHHSX 3
nuTaHb BHeceHHS 3MiH 1o KoHctuTynii YkpaiHu, BUpILNIEHHS iHIIMX BaXKJIUBHUX 3arajlbHOICPKaBHUX YU
MicIeBHX TIpobieM. TUM camMuM peanizyloThcss KOHCTUTYINMHI TapaHTii Mo0 PIBHOCTI mpaB i cBoOOT Ta
HEIOMYIIEHHs: 00MEKEHB 3a O3HAKaMH MICIl IpoXXKuBaHHs rpoMasd (ctT. 24).IIpore Taki nmpasa Ta cB060IU
CTOCYIOTBCSI, SIK MIPABUIIO, TPOMASIH, AKi MOCTIIHO MPOXKKUBAIOTH a00 TUMYACcOBO 1epe0yBaloTh Ha OOMIKY B
KOHCYJIbCBKOMY OKpY3i.

BaxxnmuBuM MexaHI3MOM B 3a0€3ICUYCHHI Ta 3aXWCTI IpaB TPOMAJSIH 32 KOPJAOHOM € CIiBIIpaIlsd
MinicTepcTBa 3aKOpPIOHHUX cIpaB YKpaiHu, [lemapraMeHTy KOHCYJIBCBKOI CIyXOW Ta 3aKOpIAOHHHX
JUIJIOMAaTHYHUX YCTAHOB YKpaiHW 3 TPOMAACHKMMH 1 MDXKHAPOJHMMH OpraHizamisMu Ta OjarogiiiHUMU
¢doHmaMHM 3 METOI0 BHpILIEHHS NHWTaHb MOBEPHEHHSA B YKpaiHy HAIIMX TPOMAJsIH, KOTPl MOTpPAluiId B
CKpyTHE CTAHOBHINE 3a KOPIOHOM. 30Kkpema, Hbio-MOpKChKMii IEHTp i3 3aXHCTy MpaB MOpSIKIiB
HEOJHOPa30BO HaJaBaB MPAKTUYHY JOMOMOTY [UId 3BUIBHEHHS 3aTPUMaHUX YKPaiHCBKUX MOPSIKiB.
BigmiTiMo, 1m0 1opuanyHa MiATpUMKa MOpsiKaM 3iiicHIoeThes 1 B Ykpaini. ¥ 2018p. na 6asi [Ipodceninku
MpaiBHUKIB MOPCHKOI'O TPAHCIIOPTY YKpaiHU BiAKpUTO iH(GOpMaIiiHi 0icH JOMOMOTH B TAKUX MICTax, SIK
Opneca, XepcoH Ta [3main. B upomMy > poni nianucano Memopanaym npo cmiBipaiio M3C 3 [Ipodeminkoro
B YIpaBJIiHHI KPHU30BUMH CHTYallisIMH 3a YYacTIO TpPOMaasiH YKpaiHM — MOpSAKIB 3a KOopAoHOM. Taka
TPUCTOPOHHS CIIBIpans M030Jsl€ HAaJaBaTH IOPHIMYHY JIOIOMOTY HAIIMM TPOMAIsHAM 3a KOPIOHOM Ta
MIBUIKO pearyBaTH Ha MOTEHINIMHI 3arpo3W NpH MOPYIIEHHI iX mpaB Ta cBoOoxd. Takok € JOMOBJIEHOCTI 3
MiXHapoAHOIO Oprasi3awi€ro 3 Mirpauii mpo B3a€MOJIII0 B IOTIOMO31 KepTBaM CEKCyalbHOI eKcITyaTalii Ta
topriemi grogemu [10, c. 17]. 3 MeToro 3aXWMCTy MpaB Ta IHTEPECiB YKPaiHCBKHUX MirpaHTiB YkpaiHna
CIIBIIpAITIOE 3 TIPOBIMHUMH MDKHAPOJHMMH OpTaHizailisMiu — MiKHApPOIHOIO OpraHizaimicro Iparii,
VYrpaBmiHHSIM BepxOBHOro Komicapa y cmopaBax OibkenuiB OOH y bimopyci, Monnosi Ta VYkpaiHi,
MiKHapOAHOIO OpraHizali€ro 3 Mirpauii y TUTaHHIX yIpaBidiHHS MIirpauiiHUMHU MporecaMu, 3a0e3medeHHs
mpaB TPYIOBUX MIrpaHTiB Tommo. HamaromkeHo ckoopauHOBaHY misUTbHICTE MK M3C  VYkpainwm,
VYnoBHoBaxxennMm BepxoBHoi Panu Ykpainu 3 npaB jitoguHN, OMOYICMaHOM 3 1HO3€MHOI KpaiHH.

BucHoBku. OTXe, KOHCYIBbCHKI YCTAaHOBM € BAXKJIMBHM IHCTPYMEHTOM peaji3alii 3aBIaHb, sIKi
CTaBUTH JIepKaBa IO 3aXHWCTy Ta 3a0E3[CUCHHIO TIpaB, CBOOOJ Ta IHTEpECIB TPOMAISH 3a KOPIOHOM.
EdexTuBHICT, 1X IISJIBHOCTI YCKIAIHIOETHCS CHEIM(DIKOI MPABOBOrO IMOJA I1HO3EMHOI KpaiHH, sKa
IudepeHLiloe 3acTOCYBaHHS aIMiHICTPaTUBHO-IIPABOBUX HOPM a TaKoXX NpaB Ta CBOOOJ LIOAO HALIMX
CIIBBITYM3HUKIB TIO BIIHOIICHHIO 0 TPOMAJISH 1HITUX KpaiH.

3axucT TpaB TPOMAMsH, SKi BHDKIDKAIOTH 3a KOPAOH  Ieperbavae 3akoHomaBue Ta (abo)
aJMiHiCTpaTHBHE perymoBaHHs. [Ipy 1pOMy BaXJIMBOIO € MiATPUMKA MIIPaHTIB BIPOAOBXK BCHOTO
MirpauiitHoro mukiy (mepen Bin i31oM, mij yac nepeOyBaHHS 3a KOPJAOHOM Ta IICIs TOBepHEHHs). [1eBHi
pe3yNbTaTH B IbOMY IUTaHI JOCSTAIOTHCS B paMKaXx JisTIBHOCTI KOHCYJIBCHKHX YCTAHOB MO0 iH(GOpMyBaHHS
TpOMasiH; HAJIarO/KEHHSI TOCTIHHOTO 3BOPOTHBOTO 3B’SI3KYy 3 HHMH, NMPOCYBAaHHS HPOrpaM OCBITHHOTO
0OMiHYy; iJIBUIIICHHS PiBHSA 0013HAHOCTI TPOMAJICHKOCTI IIOI0 MOXKIIMBOCTEH 3aXUCTY IXHIX IpaB Ta CBOOOI.

[TepcriekTrBY 3MIITHEHHS 1HCTUTYIIHUX CIIPOMOXKHOCTEH 3aXHMCTY TPaB Ta IHTEPECIB YKPATHCHKHUX
TPOMaJISH 32 KOPAOHOM JISKUTh TAKOXK B IUIOLIMHI MOCHJICHHS B3a€MO/Ii1 KOHCYJIbCHKMX YCTAaHOB Ta 1HIINX
OpTraHiB AepXaBHOI BIaIu Ta IOPUIUYHUX OCi0 myOiuHOro mpaBa y nependadeHnX 3aKOHOM BHIMAAKaX, sKi
30IACHIOIOTh TIOBHOBaXXCHHsI y cdepi wmirpauii. Taka B3aemomis nepeadadae MOCTIHE iABUIIEHHS
npoeciiHOro pIBHSA NPALIBHUKIB JUIUIOMATUYHMX Ta KOHCYJIBCBKHUX CIIYKO, TPaHCHApPEHTHOCTI IX
IisubHOCTI, OifBII WiTKe PO3MEXyBaHHA (DYHKIIH, BiANOBIZaJBHOCTI Ta MOBHOBAKEHb MK Pi3HUMH
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opraHaMd BJaaW;, BHUPOOJCHHS e(QEKTHBHOIO, THYYKOTO Ta CTIHKOTO MEXaHI3My MIDKBIZIOMYOTO
CIiBpOOITHHUIITBA.
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®enonok JI. KoHcyabckasi 3amura mpaB #W cBOGOI TpaskaaH YKpaumHbI 3a PpyoGemxom.
[Ipoananu3upoBaHbl aJIMHHUACTPATUBHO-TIPABOBLIC MEXaHW3MbI U A(P(EKTUBHOCTh OOCCIICUCHUS 3alUThI
KOHCTUTYITHOHHBIX TpaB, CBOOOJ W HMHTEPECOB TpaXkIaH YKpauWHbI 3a pyOexxoMm. Beicokas nuHamMuka
MUTPAIMOHHBIX TPOIECCOB aKTyaIM3UPYeT JNaHHYI0 MpoOJieMaTHKy. PaccMoTpeHa HOpMAaTHBHO-TIpaBOBas
0a3za JNeATEeNbHOCTH KOHCYJILCKHUX CITyxkO0. [IpennoxeHpl peKOMEHIAIMKA MO MOBBIMICHUIO 3()(PEKTUBHOCTH
JEATSILHOCTA KOHCYJIBCKHMX CITY’KO IO 3alluTe KOHCTHUTYIIMOHHBIX MpaB W CBOOOJ TpaxkaaH YKpauwHBI 3a
pyOekoM. Peub uieT 0 HEOOXOAUMOCTH MOBBIIICHHS TPOPECCHOHATBHON KOMIIETECHIINU TOCYIAPCTBEHHBIX
CITy’>KaIlluX, TOCTPOCHUE NIEATETHLHOCTH KOHCYJIBCKUX CITY’)KO Ha OCHOBE TpaHcmapeHTHOCTH. CyIIecTByeT
HEOOXOJUMOCTh YCWJICHHS COTPYAHHYECTBA KOHCYJIbCKHUX YUPSKICHHA C MEKIYHAPOAHBIMH U
OOIIIECTBEHHBIMU OpPTraHU3aNUsAMU U 0JaroTBOPUTEIHHBIMH (POHIAMH C LIENIBI0 PENICHHUS BOIIPOCOB MPABOBOM
3alUTHI TPaXKJaH YKpauHbI 32 pyOoe:koM. [lepcrieKTUBBI YKpETUICHHS WHCTUTYITMOHABHBIX BO3MOKHOCTEH
3alUTHl MPaB W WHTEPECOB YKPAaWHCKUX TPaxKIaH 3a pyOekOM JIEKAT TaKkKe B IUIOCKOCTH YCHJICHHUS
B3aMIMOJICHCTBUSL KOHCYJTBCKUX YUYPEXKICHUN U IPYTHX OPTaHOB TOCYIAPCTBEHHOW BIACTU U IOPHIAICCKUX
JIUIL ITyOIMYHOTO TIpaBa, OCYIIECTBISIONINX TIOJIHOMOYHS B chepe MUTPAIUH, B IPEAYCMOTPEHHBIX 3aKOHOM
ciydasx. JleaTenbHOCTh KOHCYJIBCKUX YUPEKISHUH T0JDKHA OBITh HalpaBleHa Takke Ha HH()OPMUPOBaHUE
TpaX<J1aH; HaJlaXKMBAHUE TIOCTOSTHHOW OOPaTHOM CBSA3M C HUMH, MPOJIBIKEHHE MPOTrPaMM 00pa30BaTEIbHOTO
oOMeHa; TMOBBIIICHUE YPOBHSI OCBEJIOMIICHHOCTH OOIIECTBEHHOCTH O BO3MOXKHOCTSIX 3alllUThI WX TPaB U
cB00O/T 32 pyOexKOM.

KaroueBble ¢JIOBa: KOHCYJIBCKOE YUPEIKICHIE, KOHCYJ, TPaXTaHUH, paBa U CBOOO/IHI.
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Feloniuk D. Consular Protection of Human Rights andFreedoms of the Ukrainian Citizens
Abroad. The article elucidates the administrative-legalchamisms and effectiveness of ensuring the
protection of the constitutional rights, freedonmsl anterests of the Ukrainian citizens abroad. Tigh
dynamics of migration processes actualizes thigeisa the context of the normative legal basishaf t
consular service activity. The article considere tecommendations on improving the efficiency & th
activities of consular services in protecting thengtitutional rights and freedoms of Ukrainian zgtis
abroad. The most significant among them is the rteethcrease the professional competence of civil
servants and to improve the consular service agton the basis of transparency. There is alsoea he
strengthen cooperation of the consular institutiomth international and public organizations, irdihg
charitable foundations, in order to solve the issokthe legal protection of the Ukrainian citizeatwoad.
Perspective for strengthening the institutionalagdfy to protect the rights and interests of theditkian
citizens abroad involves strengthening the intésacbetween consular offices and other bodies atest
power and legal entities of public law that exezgi®wers in the field of migration (in cases prexddor by
law). The activities of consular institutions shabalso be aimed at informing citizens; establishiogstant
feedback with them; promoting educational exchamggrams; raising awareness of the public about the
possibilities of protecting their rights and freegoabroad.

Key words: consular office, consul, citizen, rights and freed.
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