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The article analyzes the state of the study ofithe=lopment and legal consolidation of the city law
of Lutsk and the cities of Volyn as part of the &réuchy of Lithuania. Authors review the works of
Ukrainian, Polish and Belarusian researchers, widied the features of city law and the impact of
Magdeburg law to self-government and traditiong/kfainian cities and the city of Lutsk, in partiaul It is
worth noting that the issues of the Lutsk Magdebavgare not well-studied and debatable, and iteoms,
in fact, the problems of the time of introducindfg@verning traditions in the city.
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Formulation of scientific problem and its significance. The urgency of the article is determined by
the fact that today the reforms of local self-goweent in Ukraine require a solid theoretical basisl
experience of positive practices. And the expegesfcthe establishment and development of Ukrainign
law in the difficult period of economic and socjadtitical challenges of the Russo-Lithuanian erasthe
neccessarily analyzed and used in modern law oreati

The formation of the local government in Europethie context of its legal registration mainly
originated from the concept of «kMagdeburg Law». Megurg Law is one of the types of rights of freleaur
communities in the Middle Ages, which was a syst#morms of state, criminal, civil and procedural
law. Its name comes from the Saxon city of Magdgbwhose charter was a model for obtaining city
privileges at that time. They established the gicton and freedom of the inhabitants of the ditygir right
to self-government. Also, the norms regulated $peiconomical and legal relations, the order of ¢bart
and the judiciary, determined the measures of aahpunishment, regulated the internal statutevelbas
the activities of merchant corporations, craftsrsleops and trade [12, p. 7].

The purpose and task of the studyis to analyze the state of research of the proldfurban law
development in Lutsk and Volyn cities in the wodfdJkrainian and foreign scientists.

The summary of the main material and the justificaton of the results.Magdeburg Law and its
application in Ukraine is an important place in ghedy of Ukrainian historians, lawyers and repnésieves
of other sciences. Ukrainian lawyers began to wamkproblems of the Magdeburg law in the XVIII
century. during the codification of Ukrainian la@j[

In the first half of the nineteenth century arcHagiwal commissions at the universities of
St. Petersburg, Kiev and Vilna began to work ondnisal documentary sources of the Lithuanian-Rarssi
era, the results of which were published collediohdocumentary primary sources.

The Petersburg Archaeological Commission publistiexd following collections of the primary
sources of Russian-Lithuanian law: «Acts relateth&history of Western Russia» (1340-1699) — e,
(St. Petersburg, 1846-1853); «Acts related to tlstoty of South and Western Russia» (1361-1678) —
Vol. 1-15, (St. Petersburg, 1863-1892); «Collecidrancient letters and acts of the cities of VjlKavno,
Troika, Orthodox monasteries, churches and vargwigjects» (Vilna, 1843), series «Russian Historical
Library» (1872-1927).

In 1843 a part-time Kyiv Archaeological Commissiahthe Kiev military, Podolsk and Volyn
General Comission for parsing ancient acts in tichiges of state agencies, county courts and menast
in three provinces of Southwest region were creddeding the period from 1859 to 1914, 35 volumethe
collection «Archive of South-Western Russia» weubligshed, which included historical documents and
literature in the area of the monument of the RBghk Ukraine oXI1V-XVII centuries.

In the second half of the nineteenth century, tbenf@ission of the Vilansky Academic District for
publishing documents relating to the history of tharest Russia, which in 1867-1874, published 10
volumes of the «Archeographical collection» corntagndocuments on the history of the statehood ef th
Great Motherland, was also involved in importachaeological work of the Great Duchy of Lithuanizce

© Kolodyazhna V., Krevsky D., 2018
44



PO3JUI I. Teopis, icmopia, ghinocoghia deprcasu ma npasa

1406 [4,p. 4-5].

The scientists from Lviv, Kharkiv and Kyiv Univetigis also worked on the problems of Magdeburg
Law: M. Vladimirsky-Budanov, G. Danilovich, F. Lemwvich, O. Kistyakovsky, V. Antonovich,
M. Hrushevsky. Among Ukrainian historians of law, immportant role in the study of Magdeburg Law was
played by Academician of the Ukrainian Academy oieBces F. Taranovsky. In order to study Magdeburg
Law in 1919, a special commission under the chaighig of Academician M. Vasilenko was created. In
1934, during the Stalinist repressions, the comipmissvas liquidated, and almost all Magdeburg law
scholars were repressed. Many works by Ukrainiarseachers were destroyed, including
V. Romanovsky's «Corps of Magdeburg Law for UkmamCities». In subsequent studies Magdeburg Law
was covered in a negative context, and scholars wéluenced by ideological concepts of that tiffiee
study of Magdeburg law by Ukrainian scholars camtih in exile at the Ukrainian Free University imgue,
where A. Yakovlev, R. Laschenko and others worHKédak works of A. Yakovlev were written in Ukrainian,
German and Czech.In the postwar period in Ukraisle Atamanovsky, Y. lIsaevich, O. Kompan,
M. Kovalsky, A. Tkach, G. Schwydko, P. Sas and gheorked on problems of Magdeburg Law [16,
p. 31].

Historical estimates of the distribution of Magdedplaw, its role and significance in Ukraine were
not unambiguous. In the historical and legal litera of the XIX - the first half of the XX centubroad
discussions were held on the implications of theogluction of the Magdeburg Law in Ukraine. Ukraimi
historians and lawyers F. Leontovich, M. ViadimydBudanov, M. Hrushevsky, R. Laschenko,
L. Okinshevich. I. Krypyakevich assessed this rigagatively, looking at its introduction as on teason
for the violation of the unity of the traditionalkthinian community. Instead, V. Antonovich, D. Bhga
M. Dovnar-Zapolskiy, A. Yakovlev positively evaleat his influence on the development of Ukrainian
cities [7, p. 22].

National historiography distinguishes legal, higtak and legal approaches to the analysis of urban
law. One of the first in the national historiogrgplthe legal approach to the analysis of urban \\ag
applied by S.M. Ivanitsky-Vasilenko. In the sciéictresearch «The Sources of Magdeburg Law in Weaste
Russia and the Hetmanate», introduced by |. Usdr&kadjd not stop on the traditional historical gesbs of
Magdeburg, but tried to find out the content of tleems of the Magdeburg Law in Ukraine and comjiare
with analogues in German cities [6, p. 103].

According to I. Usenko, it is S.M. Ivanitsky-Vasileo who laid the methodological approach, which
has not yet found its worthy continuation. The dristal approach directly links the legal statush# city
with the city's right. A well-known researcher Farinovsky noted that, in particular, in Germanthatend
of the XII century, according to the privileges med by the cities, a model of a free urban comtyumas
formed, the city emerged in the legal sense asrarumity of free people in a fortified place witrethight
of own jurisdiction and self-government, the rigihtrade and the formation of shops [6, p. 105].

A renaissance in the study of Magdeburg Law was tiexiod of independence of
Ukraine. Then an unclassified ban on his compretersd objective research was lifted and the exgba
between Ukrainian and foreign researchers inteatsiThe modern researchers include: N. Belous,
G. Goshko, A. Zayats, O. Zayats, V. Kiselychik, Wapral, V. Marochkin, A. Reznikov, I. Usenko,
P. Muzychenko, O. Vovk and others [10, p. 43].

It is also can be claimed that the urban issug¢iseoMiddle Ages and the early new time of Volyn, as
well as Ukraine as a whole, have not been suffiiemleveloped in the national history of co-
jurisprudence . The problems of small cities, whiththat time prevailed on these lands, were nog ve
highlighted. Although quite interesting works o thistory of individual Volyn cities, which were lpiished
by the scientists of the XIX century: O. AndriysheW. lvanov, L. Krushinsky, P. Batiushkov,
Y. Krashevsky, A. Sendulsky, M. Teodorovich, did tase their scientific significance up to this daythe
interwar period, Ukrainian and Polish scholars datdid their work to the coverage of this problemmeyr

were: O. Baranovich, S. Ivanitsky, A. Yakovlev, Kltsheba, I. Yavorsky, Y. Ptasnyk,
V. Atamanovsky. Among the studies of 1970-1990,enatrthy are the works of G. Boryak, P. Sas [14,
p. 158-159].

The work of Vasyl Kiselychynyk «City Law of Lviv égond half of the XllII - the beginning of the
XX century)» is denoted to the study of Lviv citgifsgovernment and the development of its rightshis
study, the author analyzes the nature in city [&aMprmation and phases of the development of
principles and sources and the institutional sugges about the typical European city character ainthe
same time the specificity of city law, giving reastn consider it as a historical and legal basistie
development of modern municipal law in Ukraine [8].

Among the Lviv researchers M. Kobyletsky, who irs lmtelligence will highlight the process of
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spreading the Magdeburg law in the Ukrainian laofdthe Great Duchy of Lithuania, is also worth ® b
denoted. In his opinion, the Ukrainian cities wengitled to self-government in various ways andoaditig
to different patterns, and therefore they had radistinctive features in the organization of urltiéan[9-11].

A.V. Reznikov's meaningful monograph «Magdeburg Laduvkrainian variations on European
traditions (historical and legal essay)», in whitle author analyzes the peculiarities of the sprefad
Magdeburg law in Ukrainian lands, the formationitsfsources, and the influence on the developmént o
local self-government institutions and economicedepment of the region is also worth to be notes].[1

Role of the Magdeburg Law in the structure of tiedrical and cultural heritage of small towns of
Ukraine is devoted to the study of Y. Dovgan. Héinfmout the influence of the Magdeburg Law on the
formation of the cultural and legal tradition ofatons between urban residents and its positile irothe
formation of administrative bodies on the basi&ofopean traditions [5].

Investigation of the sources of Kyiv City Law ofetiXVV-XVI century are devoted to the work of
O. Vovk, in which the author, on the example of léxgal status of Kiev, explores the sources of nilbaav
of Ukrainian cities during their period of belongito the Grand Duchy of Lithuania. In addition, his
dissertation paper «The Systematization of theuaittian-Russian Law of the Second Half of the XYie t
Beginning of the Xl Century» deserves attentittnis a complex historical and theoretical studyttod
systematization of the Lithuanian-Russian law @f$lecond half of the XV century and the beginnihthe
XVI century which reveals objective and the subjecteasons for its implementation, the regulasitad
consequences of this process for the further uski®experience in conducting the following cockiiion
works in Ukraine [3-4].

At present, the issue of the Lutsk Magdeburg lamoiswell-studied and debatable, and it concerns,
in fact, the problems of the time of introducindfgmverning traditions in the city. B. Malinowskiade the
analysis of the introduction of Magdeburg Law inloregion in the context of European traditionsl an
a outlined a new approach in the context of Eurnmegerience and national traditions [14].

Analysis of the self-government and peculiariti€she application of the Magdeburg law in Volyn
cities of Kovel, Berestechko and Olyka during thecand half of the 18th century was made by
A. Krishan. In his opinion, the main feature of mad Volyn's cities was their dependence on local
landowners, who continued to interfere in the comityueven after granting them the Magdeburg ladj.[1

In historical researches A. Bortnikova analyzes thgulatory framework and the practice of
relations between the authorities and the headhefcity community and governments that acted on the
principles of Magdeburg Law in the Volyn region time 1950s - 60th years of the XVIII century; the
procedure for the election, the powers of membads assistants of the city government of Lutsk fog t
privileges from 1432 to 1497; investigates the\diitis of the Volyn marshals and clerks in the XWAX
century; introduces in the scientific circuits th@nslations of the letters and privileges grarntetutsk on
the Magdeburg Law [1, 2].

Conclusions: Thus, the study of Ukrainian and foreign researcladlows us to recreate the picture
of the development of urban law of Ukrainian citteging the Russian-Lithuanian era and to find tbat
Magdeburg law had a significant influence on itsedlepment. That Magdeburg Law in Ukraine contriloute
to the formation of civil society, democracy angukated public life on the basis of law, createlkgal
framework for the proper functioning of cities. Adst all the Ukrainian cities that were parts of radyn-
Galician state, the Great Duchy of Lithuania, owtlteelMagdeburg Law. It is worth noting that theuiss of
the Lutsk Magdeburg law are not well-studied andadi@ble, and they concern, in fact, the problenth®f
time of introducing self-governing traditions irethity.
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Koaonsxna B., KpeBcbkmii JI. JociigzkeHHsI CTaHOBJEHHSI i NMPaBoBOro 3a0e3mevyeHHs
MicueBoro camoppsayBaHHs Jlynbka B ckiaani Beamkoro kHssiecrBa JIuToBchbkoro B podorax
YKpaiHCBKHX i 3apy0iKHUX TOCHITHMKIB. Y CTaTTi MPOBOOUTHCS aHAi3 PiBHS JOCTiIXKEHb PO3BUTKY Ta
MpaBoOBOrO 3a0e3MleyeHHss Michbkoro mpaBa Jlynpka Ta mict Bommui B ckiani Benmkoro kHs3iBcTBa
JInTOBCHKOTO. ABTOPH TPOBOIATH OTJIAN POOIT YKpPaiHCHKHX, MOIBCHKHUX, OLTOPYCHKHX MOCHTIAHHKIB, SKi
BHBYAJIH OCOOJIMBOCTI PO3BUTKY MYHIITUIIAIHHOTO TIpaBa i BIUIUB MarmeOyp3bKOTO MpaBa Ha (GopMyBaHHS
TpaguLii caMOBPsAyBaHHS YKpaiHCHKHX MICT Ta ocobiuBo Jlynpka. MaraeOyp3pke mpaBo 0araTto B 4oMy
cripusiio (pOpMyBaHHIO B YKpaiHi TPOMAJSHCHKOTO CYCIIUIBCTBA, JEMOKPATU3MY, PErilaMEHTYBalIO KHUTTS
CYCIJIbCTBA, CIUPAIOYMCh Ha IPABOBI HOPMH, 1 CTBOPIOBAJIO FOPUIUYHY OCHOBY IS (DYHKIIIOHYBaHHS
HE3aJIC)KHUX BiA cBaBULIA ¢eonaniB MicT. OmHak, BapTO 3a3HAYMTH, IO MO3MLIi aBTOPIB MO0 BIUIMBY
MargeOyp3bKoTo mpaBa Ha mporecu ypOaHizamii yKpaiHCHKHX 3eMeb He 3aBXIM OJHO3HA4HI i Oarato B
JOMY 3aJIeXKaTh BiJ OJITUIHUX Ta 17I€OJIOT1YHUX YHHHHKIB.

KirouoBi ciaoBa: wmicieBe camoBpsityBaHHS, MarfaeOyp3bke MpaBoO, MIiChbKE TIpaBO, MiCbKe
camoBpsagyBaHHs, JIynpk, Bennke kHsa3iBcTBO JINTOBCHKE.

Kosonsizknass B., KpeBckuii /. HcciienoBanue CTaHOBJIeHHMST M NPABOBOro o0ecmevyeHUs:
ropoackoro camoynpasjenusi Jlynka B cocraBe Beaukoro knsikecTBa JlutoBckoro B padorax
YKPaHMHCKUX W 3apy0eXKHbIX HccJenoBaTeseil. B cratbe mMpoBOAWTCS aHANIW3 YPOBHS HCCIICIOBAHUH
Pa3BUTHS W MPABOBOTO OOECIIEUCHHS TrOpoicKoro mpapa Jlynka u ropomoB Bonbiau B coctaBe Bemmkoro
KHsDKeCcTBa JIMTOBCKOTO. ABTOpBI TPOBOAAT 0030p pabOT YKpPaWmHCKHX, TOJBCKUX, OCIOPYCCKUX
WCCIIeIOBATENCH, KOTOphIE W3Yy4Yalld OCOOCHHOCTH PAa3BUTHS MYHHIIMIIAIHHOTO TIpaBa W  BIHSHHC
MaraeOyprckoro npasa Ha (GopMHUpOBAHHE TPAAWIIMKA CaMOYIIPABJICHHUS YKPAaWHCKHX TOPOIOB U OCOOCHHO
Jlynka. MargeOyprckoe mpaBo BO MHOTOM CIIOCOOCTBOBajO (JOPMHUPOBAHHIO B YKpaWHE TPaKIaHCKOTO
o0IIecTBa, JEMOKpAaTU3Ma, PErJIaMEHTHPOBAIO KH3HL OOIIECTBA, ONMUPAsSCh Ha MPAaBOBbIC HOPMBI, U
CO3/1aBaJIO IOPUIMYECKYIO0 OCHOBY /I (DYHKIIHOHUPOBAHHUS HE3aBUCUMBIX OT IPOK3BOJIa (he01aI0B TOPOIOB.
OnHako, CTOMTh OTMETHTH, YTO IO3HWIIMM aBTOPOB OTHOCHTENIBHO BIMSHHS MaraeOyprckoro mpapa Ha
MPOIEeCChl ypOAHM3AIMM YKPAaWHCKUX 3€Mellb HE BCETAa OJHO3HAYHBI M BO MHOTOM 3aBHUCST OT
MOJIMTUYCCKHUX ¥ UJCOJOTHICSCKUX (PaKTOPOB.

KiroueBble ¢jioBa: MECTHOE CaMOYIIpaBIeHUE, MaraeOyprckoe mpaBo, TOPOACKOE MPaBo, TOPOACKOE
camoyrmpasieHue, Jlynk, Benukoe kusbkectBo JIuToBCKOE.
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