PO3JAUI II. Koncmumyuiiine, adminicmpamuene, inghopmaypliine ma Mi)icHapooOHe npago

8. IIpo MicneBi mep:kaBHi aaminicTparii: 3akon Ykpainu Big 9 xBitaHs 1999p. [Enmexrponnuii pecypc]. —
Pexxum moctymy : http://zakon.nau.ua/doc

IupmmkoBa P. HopmaTuBHO-paBoBbIe aKThl KaK OPraHU3allMOHHBIN CpPeICcTBO
HOCTH:KEHMsI 3aJa4 LEHTPAJbHBIX OPraHOB HCIOJHUTEJBHOH BJacTu. B crathe packpbiBaercs
OpTaHU3allMOHHO-IIPABOBOI aCHEeKT oOeclieuyeHus peaan3alui HOPMaTUBHO-IIPABOBBIX aKTOB LIEHTPAJIbHBIX
OpPraHOB HCIIOJHUTENBHOW BIAacTH YKpauHbl. B dYacTHOCTH, JaH aHamu3 pa3BUTUS HAyYHOW MBICIH O
HOPMAaTUBHO-TIPABOBBIX aKTax, ONpPENEJICHbl MOHATUS, CYIIHOCTh U (POPMBI HOPMATHBHO-TIPABOBBIX AKTOB
LEHTPAJIbHBIX OpPraHOB HCIIOJHUTEIBHOM BiIacTH YKpauHbl. OXapakTepu30BaHbl BHUbl HOPMAaTHBHO-
MIPABOBBIX AKTOB B JACSTEIBHOCTH IEHTPAJIBHBIX OPraHOB HCIOJHUTENBHON BIACTH YKpPaWHBI, a TaKxke
MIPOAHAIN3UPOBAHEl HOPMAaTHUBHO-TIPABOBBIE AKThI LIEHTPAJBHBIX OpPraHOB HCIIOJHUTENBHON BIAcTH Kak
IOPUJIMYECKOE 3aKPEIUIEHHE ONTHMAIbHOIO BapHaHTa YIpaBileHdYeckoro pemeHus. CrenaH aHaiuu3
OpTaHU3alMOHHO-TIPABOBBIX OCHOB pealu3alid U OLECHKH 3(P(PEKTUBHOCTH HOPMATHBHO-TIPABOBBIX aKTOB
LIEHTPaJIbHBIX OPTaHOB UCIIOJHUTEIBHON BIACTH Y KpauHBbI.

KiroueBble cjioBa: HOPMaTHBHO-IIPAaBOBOH aKT, YIPaBIEHYECKUN MPOLECC, OPraHU3allMOHHO-
[IPaBOBBIC OCHOBBI, aIMUHUCTPATUBHO-IIPABOBbIE OTHOLLICHHUS.

Shyrshykova R. Regulatory Legal Acts as an Organizanal Tool/Means for Achieving the
Objectives of the Central Executive Power Bodie§ he article reveals the organizational and legaters
of ensuring the implementation of normative legelsaby the central executive body of Ukraine. The
analysis of the scientific thought about normategal acts, definition of the concepts, essencefamads of
normative legal acts of the central bodies of tkecative power of Ukraine provide clues to the soluof
the problem. In the focus of attention are the &infithe normative legal acts used by the centdlds of
the executive power in their activities. These acésconsidered dsgal fixation of the optimal management
solution. The author analyzes the basic organizatiand legal principles of implementation and eatibn
of the effectiveness of normative legal acts ofdbetral executive power of Ukraine.
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Features of the Polish Experience Application
in Legal Labor Migration Regulation in Ukraine

In this article we try to characterize and analyee peculiarities of the migration policy developrne
in the early 90's of the twentieth century andttig present day, since today it is expedient fkraihe to
study the Polish experience in order to borrow smccessfully implement certain elements and priacip
approaches in solving the problems. An import amhgonent in shaping the Ukrainian-Polish relations
the field of migration is the improvement and exgian of the legal and contractual frame work irs thiea.

It is for this purpose to analyze and characteffimen the point of view of national law and intetioaal
law, the formation legal and organizational pritegpof the Ukraine migration policy on the exampiehe
Republic of Poland since it has gained independence

Key words: strategic partner, bilateral cooperation, forgigticy activity, international cooperation,

migration, migration policy, Ukraine, Republic ablBnd, migrant workers, labor migration.

Formulation of scientific problem and its significance. Migration of the population is a complex
and multifaceted process that includes not onhhange of residence of people, but also changeeif th
social, economic and legal status. Ukraine andRéygublic of Poland have faced similar challengethean
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migration field as both the Polish and Ukrainiahzeins massively leave abroad to work; Ukrainiad an
Polish states have became the transit area of fuvileternational flow of illegal migration that ge from
Asia to Western Europe; Poland and Ukraine gragualin into the final destination of migrants from
distant third countries as well.

The objective of the article is to study the pearities of legal regulations of labor migration in
Ukraine on the example of Poland.

A statement of the main provisionsOver the last 10 years Ukraine has become an upp@nt of
intense migration. According to the various estesatiundreds of thousands to 2 million Ukrainidrzens
work in the European countries. Considering theasion on the labor market in this region the migra
workers inevitably face many problems. However,léwel of Ukraine’s engagement with these peopls wa
minimal. Until recently Ukraine has not joined toyaof the existing conventions on protection of raig
workers rights (International Labor Organizationn@ention concerning Migrations in Abusive Condison
and the Promotion of Equality of Opportunity anediment of Migrant Workers of 24 June 1975 and the
European Convention on the Legal Status of Mig\urkers of 24 November 1977 and others). The
bilateral agreements signed with certain counffiiesluding Poland, 16 February 1996) often had dhby
declaration character, which did not take into actahe real problems of migrant workers. Nowadays
Ukraine’s policy in the migration sphere is in itfancy and is characterized by imperfection of the
legislation and lack of experience in the migratiwacesses management.

Whereas, the further growth of migration flowsrisvitable, the States face the challenge thattisono
fight against workers in a radical way but to foan adequate legal and regulatory framework for the
migration process that would normalize this muttéed process and at the same time solve the urgent
problems of migration policy.

In general, it is positive for Ukraine to mastee ttmain Polish rules in the field of migration pglic
formation, which is that the principles of this jgglshould be based on a rational approach solsagific
problems, flexibility and efficiency in making magexial decisions, as well as wide involvement & th
public to discussion of migration issues.

In view of this, it would be appropriate for Ukraimo adopt some aspects of the Polish experience in
forming the migration policies. A number of sciaitsi and experts often make recommendations onstae u
of Polish developments, particularly in the fieldlabor migration regulation, combating illegal magts,
improvement of the ministries and departments dfmerawithin whose competence the implementation of
migration policy is attributed.

Overall, the positive thing for Ukraine is to leatmee main Polish rule in the field of formulating
migration policy, which consists in the fact thae tprinciples of this policy should be based omatéoonal
approach to solving specific problems, flexibilijd efficiency in decision-making and broader publi
involvement in discussion of migration issues [128).

Ukraine’s legislation on migration is a very widange of legal acts. Regulatory framework for
Ukraine's migration policy includes the internatibtreaties of Ukraine (Convention for the Protectdf
Human Rights and Fundamental Freedoms of 1950, €xion relating to the Status of Refugees of 1951
and the Protocol of 1967); The Constitution of Ukea Laws of Ukraine «On immigration» (2001), «On
Refugees» (2001), «On Citizenship of Ukraine» (20@Dn the Legal Status of Foreigners and Stateless
Persons», «On the State Border Service of Ukra{@893), «On freedom of movement and freedom of
choice of residence in Ukraine», «On National Siggwf Ukraine», «On procedure of exit from Ukraine
and entry to Ukraine for the citizens of Ukrainawldhe Regulations of entry to Ukraine of foreignand
stateless persons, their exit from Ukraine andsitahrough its territory [2]. The achievement dfrdinian
law-makers over the last period of time is the aidopof the Concept of State Migration Policy ofrdine
dated 30 May 2011.

The scientists give such a concept of labor migratparticipants of which are migrant workers isit
one of the types of migration that is performedmywing across state borders or within the relevwraetnal
administrative units with the aim of job searche implementation of certain work functions, recegi
remuneration for work done, and is regulated iroedance with the law of the country of employmemd a
country of origin [3, p. 90].

It should be noted that the migration situatiorPimiand at the end of 1990s is similar to that which
occurs in many European countries. Under the comditof demographic and economic crisis, Poland
experiences a sharp decrease in economic activitpopulation, simultaneously with the growth of
unemployment. At the same time the «status quentieh policy which is trying to preserve the statd
international migration at the current level isexpd because it does not solve the existing pmbldhe
Republic of Poland faces the problem in the intotigm of the policy of restricting migration. In @D in
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Poland a special body for Repatriation and Alieas feen created, which is competent to regulate
immigration and repatriation, maintaining the régiiof foreigners, including migrant workers [3,56].

On the way to EU membership Poland took legislatind institutional system reform, including the
sphere of migration policy. Some authors have ndbedcrucial role that combining of EU norms and
standards played in the development of Polish ri@raolicy during the accession to the EU in 2004.

Reforms focused mainly on the transformation ofldgal framework. In an effort to comply with the
standard practice of the EU member states, Poldopted a single comprehensive law regulating piéets
of state policy on foreign nationals, from the terofi legal entry and the issuance of residence ifetmthe
detention and expulsion of illegal immigrants — Tlav on foreigners, which was firstly passed in198d
subjected to several major changes, the most gignifof which met the demands of European integnat
in 2003. The Republic of Poland Law on foreignershie new edition not only defined the basic coodg
compatible with EU standards but also determineddbmpetence of corresponding state institutioets, s
clear guidelines for their activities and inter-agg cooperation at every step of the process okwgrwith
foreigners.

In order to settle out the situation and takingiatcount the Polish experience, the government of
Ukraine in November 2010 passed an order accortbhngrhich the issue of institutional support for
migration policies was necessary to be solved énabming months - in the context of the Comprehensi
Institution Building Programme in the frameworktbé EU «Eastern Partnership». The final solutiothi®
problem was the Decree of the President of UkraimeApril 6, 2011Ne 405/2011, which approved the
Regulation of the State Migration Service of Ukmirin order to create proper conditions for the
implementation of state policy in the field of magon, the Decree of the President of Ukraine of/\3g,
2011 N 622/2011 adopted Concept of migration policy

Thus, the Ukrainian authorities are trying to immrathe national legislation taking into account
experience of its strategic partner. In view oftthie project «Labor migration regulation - chaljes for
Ukraine in the context of the Polish experiences faamulated aiming at examining some aspects @f th
phenomenon of labor migration (including the exasrgfl Ukrainian labor migration to Poland) and dfigr
possible models of regulation of migration processeUkraine. The project was implemented by twa-no
governmental think tanks from Ukraine and Polandntér for Peace, Conversion and Foreign Policy of
Ukraine (Kyiv) and the Institute of Public AffaifdVarsaw) with financial support of Polish-American-
Ukrainian Cooperation Initiative (PAUCI). Within ¢h project a number of studies including the
systematization of the Polish experience in theleggpn of labor migration were carried out. Preagon of
the Polish experience as an example for Ukrainh thié aim of finding analogs, relating to procedbes
occurred in Poland.

Particular weight in the prospect of the UkrainRaolish relations development in the field of
migration is ratified by the Verkhovna Rada of Ukeon September 5, 2013 Agreement between Ukraine
and the Republic of Poland on social security. &t current state of Ukrainian labor migratiorfPtdand,
this Agreement is extremely important for Ukrairgasince it provides for the possibility for citize of
Ukraine who legally work in Poland to preserve agpisocial right sunder Polish law after the cogtiph
of their employment and return to Ukraine. Accogdia parliamentarians, this will encourage motiwatior
legal employment and the return of Ukrainian citiz¢o their homeland.

On the way to full members hip in the European Wnldkraine faces a difficult ask of reforming the
legislation and the institutional system in thegelchigration policy. Migration is an import ant tac in the
civilized transformation of the Ukrainian statedatihe refore re quires an appropriate attitude fthm
higher authorities of state power.

The beginning of this problem solution was the didopof the State Migration Service Regulation,
approved by the President of Ukraine Decree datad 8, 2011, No. 405/2011, which practically resth
the work of the State Migration Service and, thelminated existing conflicts over the institutibna
provision of the state migration policy, and ap@iosef the State Migration Policy Concept (Decréd¢he
President of Ukraine dated May 30, 2011, No. 62P120which defines not only the necessary strategic
direction sin this area, but also them a in medmasifor their implementation.

The adoption of the State Migration Service Regoifatvas carried out within the framework of the
fulfillment of obligations as summed by Ukraine endparagraph 16 priorities of the EU-Ukraine
Association, which provides development of the seagy legislative and institutional frame work for
migration management with the aim to com bate vlligigal migration, smuggling and trafficking in hiam
beings with the support of the EU [4].

The urgency in developing and adopting the legalmBwork for migration policy was also
highlighted in the EU-Ukraine Action Plan of thesairegime liberalization, agreed on November 22020
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[5].

Conclusions.Thus, in the process of developing the migratiolicg of Ukraine, it is expedient to
study the Polish experience, in order to borrow success fully implement certain elements and poiac
approaches in solving the tasks. Improvement aparesion of the legal and contractual frameworkhis t
area are important components in shaping the UlaraiRolish relations in the field of migration. Tlegal
issues of labor migrants needs particular atterftiom the both countries. The basis of the extelalabr
migration legal regulation of Ukrainian citizensttee Poland Republic is the legal acts of Ukraing the
Poland Republic, as well as number of bilaterakagrents. The is sue of border crossing settlinanis
important factor in the legal regulation of bilatkrelations. Particular attention should be paidttte
practice of the Polish labor law formation and &gilon, which regulates the employment of foreign
workers.
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TI'opors A., IIpokomuyk K. OcobamBocTi 3acTocyBaHHA B YKpaiHi NHOJBCHKOI0 T0CBixy
NPaBOBOr0 peryjloBaHHs TPyAoBOi Mirpamii. YV cratTi 3po0iieHO crnpoOy oxapaKTepw3OBaTH Ta
MpOaHai3yBaTl OCOOJUBOCTI PO3BUTKY MirparfiiiHoi momituku 3 mouatky 90X XX ¢T. 1 10 ChOTOAHIIIHIX
TTHIB, OCKITbKM YKpaiHi ChOTOJHI JOIIPHO BHBYUTH IOJILCHKHIA JOCBIJ JUJIS 3al03WYCHHS Ta YCIIITHOTO
BIIPOBA/IXKCHHS NIEBHUX €JIEMEHTIB MITpaliifHoOl MOJIITUKY 1 IPUHIMIIOBUX IMiXO/AIB 10 BUPIIIEHHI MOXIOHUX
npobneM B Ykpaidi. BaxxiauBuM KOMIIOHEHTOM Y (hOpPMyBaHHI YKpPaiHCHKO-TIOJIbCHKHAX BITHOCHH y cdepi
Mirparii € BJOCKOHAJICHHS Ta PO3IIMPEHHS MPaBOBOi Ta JOTOBipHOI 0aszu. Came 3 i€l METOI0 3pPO0JICHO
cnpoOy TpoaHaIi3yBaTH Ta OXapakTepu3yBaTH (OpMyBaHHs MPAaBOBHX Ta OpraHi3aliiHUX TNPHHIUIIB
MirpariiHoi moiTuku YKpainm Ha npukiani Pecrmy6miku [lomeima 3 gacy HaOyTTS HEIO HE3aJIeKHOCTI, 3
TOYKH 30PY SK HAIIOHAJTHLHOTO IIpaBa TaK 1 MiKHAPOIHOTO TIpaBa.

KuarouoBi cioBa: crtpaTeriuHuii mapTHep, ABOCTOPOHHE CIiBPOOITHUIITBO, 30BHIIIHBOMOJIITHYHA
TSUTBHICTB, MIDKHAPOHE CIIBPOOITHHUIITBO, Mirparlisi, Mirpaiifina nojituka, Ykpaina, PecnyOuika I[lombia,
TPYIOBI MITPaHTH, TPYA0BA MiTrpartisi.

T'opors A., Ipoxkonuyk E. Oco0eHHOCTH npuUMeHeHMsT B YKpauHe MNOJbCKOI0 ONbITA
NPaBOBOr0 pPeryJUpPOBAHUS TPYAOBOii Murpamuu.. B cratbe caenaHa MOMbITKAa OXapaKTepU30BaTh U
MPOAHAIM3UPOBATH OCOOCHHOCTH Pa3BUTHSI MOJILCKOW MUTPAIIMOHHON NOJIUTHKH ¢ Havaita 90x romos XX B.
U JI0 CETOMHAIIHUMX JHEW, TOCKOJBKY YKpawHE CETOJHS IeIeCO00Pa3HO HM3YYUTh MOJBCKUWA OIBIT IS
3aMMCTBOBAHHUSl W YCHCIIHOIO BHEAPCHUS OINPEACICHHBIX 3JIEMEHTOB MHIPAIIMOHHON TMOJUTUKU U
MPUHIAITHAIGHBIX TIOJXOJIOB K PEIICHHUIO TTOJA00HBIX MpobiaeM. BaXkHBIM KOMIIOHEHTOM B (DOPMUpPOBAHUN
YKPamHCKOTO-TIOJIBCKUX OTHOIIEHUH B cepe MHUTpalyy SBISETCS COBEPIICHCTBOBAHHE W PACIIMpPEHHE
MPaBOBOM U JIOTOBOpHOW 0a3pl. VIMEHHO C 3TOH MEIbI0 CJIeaHa [ONBITKA MPOAHAIU3UPOBATh H
OXapaKTepu30BaTh (POPMUPOBAHKE MPABOBBIX W OPTaHU3AIMOHHBIX MMPHHIUIIOB MUTPAIIMOHHOW TOJUTHKH
VYxpauns! Ha ipumepe PecrryOiuku [loipima ¢ MOMeHTa 00peTeHus ef0 He3aBUCUMOCTH, C TOYKH 3PEHUS KakK
HallMOHANTBHOT'O 3aKOHOAATENbCTBA, TAK U MEXIYHAPOIHOTO MIpaBa.

KawuesBbie cJIOBA! CTpaTeTUYECKU napTHep, JIBYCTOPOHHEE COTPYAHUYECTBO,
BHEITHETIONIUTHIECKAs! IeATEIIbHOCTh, MEXIYHAPOIHOE COTPYTHNIECTBO, MUTPAITHS.
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