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Issues of the Realization and Protection of AcademiFreedom

In the modern conditions of Ukraine's economy, sitnmore than ever necessary to ensure the
implementation of fundamental human rights, to eesfzuropean standards of human rights and freedoms
in particular, to fully guarantee and protect ilgelual property rights. The constituent of intetlel
property among academics is academic freedom, whah received legal protection in many leading
countries of the world. The article deals with issue of observance of the freedom of scientifseagch in
both educational institutions of higher educatimsearch organizations and beyond, and the necessit
legislative provision of academic freedom for thegmse of legal protection and protection of irgeflial
property of scientists, in particular, the teachétgff of institutions of higher education, theidependence
and independence in the process of scientific aadhgogical activity, carrying out scientific resgaes and
using their results.
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Formulation of scientific problem and its significance.The Constitution of Ukraine,
which actually sets the tone of the most approgriagal relations, involves securing rights anéllattual
property for its implementation as well as legaltpction and security. It is shown that the curfegtslation
of Ukraine, which regulates the issue of intellettproperty rights in terms of general charactessts
currently formed logically and consistently, altighustill being in the process of formation.

A number of normative acts provide protection gbyright and intellectual property, which can not
be said about the implementation and protectioact#ntific research and its results. Today, thelewsac
community does not fight academic freedom, whicthesmain principle of university life, and ensuthe
implementation of tasks imposed on higher educaitistitutions in the training and education of High
skilled professionals.

The purpose and task of the studys to analyze the state of custody and proteatibacademic
freedom in the leading countries of Europe, the W84 Ukraine.

Analysis of major researches and publicationsIn the legal science, the actual problems of
intellectual property rights were investigated bguanber of Ukrainian scholars, namely: Yu.L. Boskin
N.M. Mironenko, O.P. Orlyuk, O.A. Podoprigora, O.$8vyatochek , O.l. Kharitonov and others, However,
research on the protection of scientific results@éntific and pedagogical workers in higher ediocais
insufficient.

The summary of the main material and the justificaton of the results.The rights, freedoms and
responsibilities of man and citizen are devote8édotion Il of the Constitution of Ukraine. In it particular,
in part one of Article 56 is proclaimed the freedofmliterary, artistic, scientific and technicaleettivity,
protection of intellectual property, their copyrigif moral and material interests arising in coriogcwith
various types of intellectual activity. Thus, thght to intellectual property can be considered gsiaranteed
by the state at the constitutional level of a humgint, which has its own special legal naturecasstitution
is based on the Constitution of Ukraine. Part tthe article. 54 of the Basic Law, which is coreseld to
be the pivot in the context of intellectual progeaights, each citizen is guaranteed the rightoresults of
his intellectual, creative activity and no one cae or distribute them without the consent of thhar, with
the exceptions established by law [4].

Part of the first art. 41 of the Constitution of idine stipulates that everyone has the right to,own
use and dispose his property, the results of h@dléctual and creative activity. Thus, at the ¢ibasonal
level, not only the provisions on the provisiorpobperty rights, the guarantee of which is fundatalen the
conditions of determination of the state as legad democratic, is formally enshrined, as well as th
inviolability of such a right is declared. In add, the right is specifically focused on intelleat property,
and not merely considered in the context of thiétlite of property rights in the material sense @gample,
ownership of the movement of home or real estétshould be added, that in part four of Article df3the
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Constitution of Ukraine it is indicated that thetst provides protection of the rights of all sulgeof
property rights, which, in their turn, are equaldve the law.

In the law on the protection of intellectual prdperights, the view was expressed about the
sufficiency of the reference to the norms of thex€idution of Ukraine in terms of guaranteeing tight of
intellectual property. The author of the articlenfd@cement of Intellectual Property Rights: Congidnal
and Legal Analysis» notes the following: The Bdsiev in Article 13 proclaims: «the state shall emstire
protection of the rights of all subjects of progerights and management ...». In accordance wi¢h th
constitutional principle of ensuring the availalyiliof judicial protection of human rights and
freedoms (article 55 of the Constitution of Ukrgineach entity has the right to appeal in courtigiens,
actions or inactivity of state authorities, offigand officials. The norms of the ConstitutionUKraine are
the rules of direct action, therefore, in protegthuman rights in the field of intellectual progerbne can
apply to the court even directly, relying only e thorms of the Constitution of Ukraine [2].

Citizens have the same intellectual property rigitisan equal footing with legal entities and the
state. These rights are guaranteed by the facwiliadut the consent of the author (owner) noboaly ase
them, except for the exceptions specified by lalug, in accordance with the Law of Ukraine «On
Protection of Rights to Inventions and Utility Mdsbe of December 15, 1993, the inventor owns thiat ri
authorship, which is an inalienable personal rigihdl is protected indefinitely. Ownership of an imien
(utility model) is certified by a patent. The La®r Copyright and Related Rights» of December 29319
protected works in the field of science, literatarel art. The author or other person having thecgpiate
right shall own the exclusive rights to use the kvor any form or by any means. Protection of irgefuial
property results is ensured by the Civil Code ofdilke, as well as by the Laws «On the ProtectioRights
to Industrial Designs» dated December 15, 1993, t@nProtection of the Rights to Plant Varietie$» o
April 21, 1993, «On Tribal Livestock» of Decembes 1993, «On Scientific and Technical Information»
dated December 25, 1993, etc. [3].

In order to protect its rights, a person who hasdbpyright or any right to work, for the purpode o
certifying authorship of an unpublished or unputeid work during the period of copyright protectiomy
register him in official state registers. The daréite of registration of the rights of the authigr
issued. Disputes over intellectual property riginid intellectual property are resolved by courts.

The constitutional right of citizens to the resubfstheir intellectual activity is realized through
number of legislative acts, which ensure the righthoose and engage in intellectual, creativevidies,
freedom of literary, artistic, scientific activignd creativity. The constitutional guarantees tfens' rights
to development and the results of intellectualvégtiappear in the care of the state to presersetical
monuments and other objects of cultural value eéngtotection of cultural heritage. Legal, econoraamgial
and organizational principles of cultural developenain directions of the state's activities in freld of
creation, distribution and use of cultural propertiaking measures for returning to Ukraine catwalues
to people outside its borders defined in the Furetdais of Legislation adopted by the Verkhovna Rada

The right to own, use, dispose of its property, thsults of scientific and creative activity, is
enshrined in Article 17 of the Universal Declaratmf Human Rights. The right to private propertgiset of
legal norms that establish the right of a persoovio, and use and dispose of the property beloniging
other material benefits and the results of intéllatactivity. The subject of the right to privageperty may
be «everyone», which means every person, an indiyjidvhich includes citizens of Ukraine, citizerfsao
foreign state, stateless persons, as well as ddegity created by citizens. The object of propeights is
property (things), natural resources that can beivil circulation, as well as the results of irgeitual,
creative activity, including works of science, tature and art, inventions, other results of ietlial,
creative activity.

In legal literature, intellectual property righteeeclassified as academic freedom. Article 1 of the
Law «On Higher Education» provides for: academieeffom — independence and independence of
participants in the educational process duringddweying out of pedagogical, scientific and pedagmig
scientific and / or innovative activities carriedtan the principles of freedom of speech and criéggtthe
dissemination of knowledge and information, restrits established by law [1].

Academic freedom is seen as a key principle of emsity life, which allows the university to
successfully carry out its social functions. lirigportant because it is not permissiveness andh roartain
privilege, but the means of existence of innovativeking, the ability to constantly find new prelts,
solutions, and interpretations. Without the freedtia process of learning loses a significant ojyaty for
him to choose, which leads to false constraintsc@irse, here one should not forget about respiihsib
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because it is one of the principles of building dmyman community. Academic freedom means that you
personally identify the problems that you are tgyto solve. You also personally choose researchaoudst
and defend your personal vision of the researcigraro. Sometimes colleagues do not understand feu, t
management reminds of responsibility and triesiterfere with the process, to control it, they asdf deaf

on your arguments, but to submit to this pressurama to become a false, non-working way. By the, way
the Soviet era, the brake on economic and socildpment was not just a planned economy, but also
limited possibilities for realizing creative pot&if creative energy. And in this respect, the aitin is
changing for the better [4].

There is a position that it is also appropriateirtwoduce into the Constitution of Ukraine the
provisions and legal protection of academic freedmma component of intellectual property. Academic
Freedom combines the principles, according to whiehfreedom of research of students, researchastdf
teaching staff of higher educational establishmantsresearch organizations is necessary for thinfent
of their mission. When educational institutions at#e to control the flow of information, they aséien
subject to external pressure, for example, from stee. When scientists try to disseminate ideas or
information about facts that are inconvenient far authorities or some kind of political group,\tloan be
subjected to public harassment, release, imprisohnoe even death penalty. For example, when intiNor
Africa, the professor of medicine found that thatistics of infant mortality is actually higher thahe
government claims, he lost his job and went to[il

International Association «Academy for Academicdéilems» formulated two basic principles of
such freedoms:

1) Both inside and outside the educational instituor research organization is allowed full freedo
to ask any questions and seek truth , includingrowarsial and unpopular views, regardless of wieth
anyone or any other person affects them view.

2) Educational institutions and research orgarozathave no right to restrict academic freedoms for
their staff members, nor use their public statesasta reason for disciplinary action or dismissal.

The concept of academic freedom (Lehrfreiheit imm@y) — an integral part of academic culture
in Germany, France, the United Kingdom and the é¢hBBtates. In all these countries, the teachirffcda
conduct research and publish their results witlamyt restrictions, but there are some national [edtibs
regarding teaching.

According to German academic tradition, professans promote the students their personal views
and philosophical view. However, they can't spréaar views outside the campus, because it is lradds
or even prohibited. In teaching activities, thefpssor is not limited and is not associated with @fficially
approved program or schedule [8].

In France, as all civil servants, a university pssor or a researcher at a research laboratorydshou
hold a neutral point of view while performing hifficial duties and should not show any political or
religious views. However, the academic freedom afnasersity professor is confirmed by the law and
the Constitutional Council of France: «The reseaacld teaching staff (university professors andrthei
assistants) during their research and teachingitesi are completely independent and enjoy freeddm
speech with the condition that they respect unityersaditions , the requirements of the law aneé th
principles of tolerance and objectivity» [7]. Adeament in the promotional ladder in France mainly
requires a review and is not limited to ordinadministrative decisions.

In the United States, the basic principles of anadefreedom are set out in the Statement of
Principles of Academic Freedoms and Academic Carefthe year 1940, jointly accepted by the «Anaaric
Association of University Professors» and the «A&gdmn of American Colleges» (now the «American
Association of Colleges and Universities»). Accagdito these principles, «the faculty members, while
exercising their duties, use the freedom to expttesis views on the subject». The «Statement» alltve
administration to impose «restrictions on academgedoms on religious and other matters», whichukho
be clearly stated in writing during recruitmentx $egional appointees, working in all US collegesl a
universities, including private and religious edumaal institutions, follow this agreement. All eeted
violations are subjects to publicity in the media.

Conclusions.Academic freedom provides higher education witk #vailability of innovative
thinking, solving new problems and solutions fag #uccessful implementation of its social functma the
formation of academic culture.

Academic freedom ensures freedom in the researdhesthing activity to express their views on
the subject, observing the requirements of thedad/moral principles.

The value of such freedom lies not only in the pobty of its actual realization, but also in the
proper legal protection and protection of the aofrrgolitical and economic situation in the counttlye
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formation of a new national mentality. The scidntitommunity needs such freedom and its proper
protection.
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Camuyk-Koaoasxaa 3., Ckidinbkuii P. Ilutannsa peanizaunii Ta 3axucTy akaxeMiyHol cBo001H.
YV cydacHHWX yMOBaX PO3BUTKY €KOHOMIKH YKpaiHu OUTbII HiXK Oyab-KOJH paHilie HeOOXiTHO 3a0e3MeUnTH
peanmizarito GpyHIaMEHTAIBHUX TIPAB JIFOJWHU, TIOBAXKATH €BPOINEHUCHKI CTaHIAPTH IMpaB i CBOOOJI JIFOWHH,
30KpeMa, BCEOIYHO rapaHTyBaTH 1 3aXWIIATH TpaBa iHTENEKTyalbHOI BIacHOCTI. CKIIaJOBOI0 YaCTHHOIO
IHTEJIEKTYaJIbHOI BJIACHOCTI cepejl HAyKOBIIIB € akajeMidHa cB00OOJa, sSKka OTpuUMaia IPaBOBHM 3aXUCT y
Oaratbox TPOBITHUX KpaiHax cBity. CTaTTS NPUCBSYCHA TUTAHHIO JOTPUMAHHS CBOOOIHM HAYKOBHX
JIOCTI/DKeHb K y BUIIMX HAaBYAJIBHUX 3aKJIajaX, TaKk 1 B HAYKOBUX OpraHi3amisX Ta 3a iX MeEXaMHu.
OOTpyHTOBYETHCSI HEOOXIAHICTh 3aKOHOMABYOTO 3a0e3MeUeHHs aKaaeMidHOl CBOOOJM 3 METOIO IPAaBOBOTO
3aXHCTY IHTENEKTyalhbHOI BIACHOCTI BUCHHWX, 30KpeMa, BHUKJIAJadiB BHIIUX HaBUAJIBHUX 3aKJIaiB, iX
0COOMCTOT HE3aIEKHOCTI B HAYKOBO-TIECJATOTIYHOIN JisSUTBHOCTI, MPOBEJCHHI HAYKOBHX JOCIiKCHb Ta
BUKOPHCTaHHS IX Pe3yJIbTATIB.

Kuaw4oBi cjioBa: mpaBo I1HTEIEKTYaIbHOI BJIACHOCTI, KOHCTHUTYIIMHI TapaHTii, MPaBOBUH 3aXWCT,
aBTOPChKE TIPaBO, akajgeMidHa cBoOOJa, HAyKOBa MisUTBHICTH, YHIBEPCHUTETCHKI TpaawWIlii, akaJeMidHa
KYJBTYypa.

Camuyk-Konoastkaasa 3., Cxkubunkuii P. Bonpocsl peaju3anyu M 3alMThl aKkageMUYecKO
cB000IBI. B COBpEeMEHHBIX YCIIOBUSX Pa3BUTHS SKOHOMUKH YKpauHbl 0ojiee YeM KOTJa-M00 MPEekIe
HEOOXOAMMO O00ECHeunTh peanu3aluio (yHIAMEHTAIbHBIX IpaB YENOBEKa, YBAXKATh CBPOICHCKHE
CTaHIapTHl TpaB U CBOOOJ YEIOBEKa, B YACTHOCTH, BCECTOPOHHE TapaHTHPOBAaTh W 3aIIWIIATh IpaBa
WHTEIUICKTYaIbHON cOOCTBEHHOCTH. COCTaBHON YaCThIO WHTEIUICKTYaIbHONH COOCTBEHHOCTH CPEIU YUCHBIX
€CTh aKaJeMHuecKas cBO0OJa, KOTOpas MOJyYryia MPaBOBYIO 3allUTy BO MHOTHX BEAYIIMX CTpaHaX MHpa.
Cratbsl TIOCBSIIIEHA BOIPOCY COOIONCHHUS CBOOOIBI HAYYHBIX HCCICAOBAHMN KaK B BBICIINX YYCOHBIX
3aBeIEHUSAX, TaK W B HAYYHBIX OpraHM3alsaX W 3a ux mnpeaenamu. OOOCHOBBIBaeTCS HEOOXOAMMOCTH
3aKOHOAATEIHHOTO 00SCICUCHUS aKaJeMHUUECKON CBOOOIBI C IEIBI0 MIPABOBOM 3alUThl MHTEIUICKTYAIBHOM
COOCTBEHHOCTH YYEHBIX, B YAaCTHOCTH, TpeNojaBaTeNiedl BBICIINX Y4YeOHBIX 3aBelNCHWH, WX JHUYHOM
HE3aBUCUMOCTH B HAYYHO-TIEJArOTMYECKON JesTeThbHOCTH, MPOBEACHUHM HAYYHBIX HCCICIOBAaHUA W
WCTIOJIb30BaHUSI UX PE3YJIETATOB.

KiroueBble cJ0Ba. TPaBO HWHTEIUICKTYalbHONW COOCTBEHHOCTH, KOHCTUTYIIMOHHBIC TapaHTUH,
MpaBoOBasi 3allliTa, aBTOPCKOE IPaBo, aKafeMHyeckas CBOOOna, Hay4Has AEATEIHHOCTh, YHHBEPCHUTETCKHE
TpaIuIuH, akaleMUIecKas KyJabTypa.
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