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of land ownership, as well as an obligation not to use the property to the detriment of a human and society.
Such legal regulation of the constitutional right of land ownership in comparison with the constitutions of
many countries of the world is more detailed, which is directly related to the importance of land for the
national economy and national security. The similar legal regulation is partially observed in the constitutions
of most post-Soviet states, where land occupies a prominent place in the constitutional regulation. Art. 14 of
the Constitution of Ukraine develops the basic provisions enshrined in Art. 13 of the Main Law. It
determines the structure of land legislation and establishes the basic principles of regulation of land relations
in modern conditions and in the future. It also defines the legal regime of one of the most important natural
resources — land, which is recognized as the main national wealth, which is under special protection of the
state. Issues of land ownership should be regulated exclusively by laws as acts of higher legal force, adopted
by the Verkhovna Rada of Ukraine in accordance with the established procedure.
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AIMIHICTPATHBHO-NIPABOBiI MeXaHI3MHU MPOTH/II TOPTiBJi JIOABMH
B KOHTEKCTI 3aXHCTy NpaB i cB000J rpoMajsiH Y KpaiHU 32 KOPJIOHOM

[IpoananizoBaHO HaIliOHATLHUI MEXaHi3M B3a€MOJIii CyO'€KTiB, sIKi 3iHCHIOIOTH 3aXO0JU IIOJ0
3aXHCTy TIpaB Ta CBOOOJ TPOMaJsH YKpaiHH 32 KOPAOHOM. PO3risiiaroThcss OCOOJIMBOCTI 3aCTOCYBAaHHS
TIOHSTTS «TOPTIiBIIS JIIOIBMI B TIpaBi. JlOCTiIKYIOThCS MacIITAOHICTE MTPOOJIEMH 1 HANIPSIMKH 11 BUPITIICHHS 3
ypaxyBaHHSIM €BPOIEHCHKOrO JOCBiAy. 3BEpTA€Tbcsl yBara Ha HEOOXiOHICTh TICHOT KoopauHamii i
BITUM3HIHUX 1 MDKHAPOIHUX OpraHi3aIiil o0 MOoMepeyKeHH Ta 3aXUCTy TPOMaJIsTH Y KpaiHu Bijl TOPTiBiIi
JIOIBMHE, OOPOTHOOI0 31 3JTOUYMHHICTIO TOB'SI3aHOI 3 IUMH MPOTUIIPABHUMHU HisMU. 3p00JIEHO BHCHOBOK, ITIO
HalllOHAJTFHUNA aIMiHICTPaTUBHO-TIPABOBUI MeEXaHi3M MPOTHIIl TOPriBii JIOABMU Iependayae CHUCTEMY
3axO0iB, COPSMOBAHUX Ha BUSBJICHHS 3JI0YMHY TOPTiBJi JIOABMH, BCTAHOBJIEHHS OCi0, MPUUYETHUX A0 HOTO
CKOEHHS 1 MPUTATHEHHS X 10 BIANOBIIAIBHOCTI. EQEeKTHBHICTD JaHOTO MEXaHi3My 3aJICKUTh B 3HAYHIHN Mipi
BiJl B3a€MOJIIi 1 KOOpIWHAINI Aiifi MiXK HAI[lOHAJHHUMH Ta MIKHAPOJIHUMH 1HCTUTYTaMH, CPEpOI0 SKUX €
Toprieist moaesMu. Llpomy Oyne cnpusiTu iHTerpamisi yKpaiHCHKOTO 3aKOHOAABCTBA /O €BPOIEHCHKOTO a
TaKOX CIIBPOOITHUIITBO SK JCPKaBHHMX TaK 1 HEACPIKaBHHUX CYO'€KTIB, sKi 3IIHCHIOIOTH 3aX0Iu y cdepi
npotuii TOpriBmi MoAsMHA. [10TpeOyIOTh y3roKEeHUX MDKACPKABHUX AiH TPOIeTypr €KCTPaIuIlii )KepTB
TOPTiBJi JIIOABMH, TaK sIK OIJBIIICTH CHpaB 3aBEPUIYETHCS 34e01IBIIOrO IXHIM apemToM Ta JEeTOpTAali€lo.
BimuyBaeThcsi Opak BHCOKOKBaJIi(h)iKOBaHUX MPAIiBHUKIB Y CUCTEMI IPABOOXOPOHHUX OPraHiB, MirparifiHux
CITyXO0 Ta 1HIINX YCTaHOB, 10 KOMITETEHIIIT SKUX HAJICKUTh MPOTHIIS TOPTIBII JIIOIbMH 1 HaTAHHS TOTIOMOTH
MOTEPIIMM BiJl LBOTO 3JIOYMHY. BiNbII pe3ylbTaTHBHOIO B IbOMY IUIaHI € CHIBOpams MiKHApOJHHX
MPaBO3aXMCHUX OpraHizamiii Ta 3aco0iB MacoBoi iHpopMaLlii.

Ku1o4oBi cji0Ba: TOPriBiIs JI0I5MH, TIpaBa, CBOOOIH, TPOMAISTHHAH, YKpaiHa.

IMocTanoBKka HaykoBOI npodJemu Ta ii 3HayenHs. B Konctutynii Ykpainu 3akpimieHo npaBo Ha
JKUTTS, CBOOOTY, BUTEHE TIEPECYBaHHS, OCOONCTY HEIOTOPKAHHICT, CBOOO Y TIpaIli Ta iHITY HE 3a00pOHEHY
3aKOHOM HisUTHHICTE. Takox rpoMansHaM YKpaiHU TapaHTyeEThCsI MOKITUBICTh BUOOPY MICIlS IepeOyBaHHS 1
MPOXXUBAHHS B TOMY YHCII 1 32 KopaoHOM. [1lofHs THCSYi HAIMX CIIBBITYM3HHKIB MEPETUHAIOTH KOPJIOH i
THM TIOTPAIULIIOTE B IIPABOBE IOJIe iHO3eMHOi aepkaBu. ONHUMH 3 TIPUYMH €Mirpallii € MOXJIHBICTh
JIIKYBaHHS, OTPUMAaHHS OCBITH, pOOOTH.

B ocranniii mepiog JOCUTH iHTEHCHBHO BiZOYBa€ThCS TPYIOBa eMirpalis, sika 3yMOBJICHA 3 OJHOTO
00Ky HETPOCTOIO0 COLIANbHO-eKOHOMIYHOIO CHTYaIli€l0 B KpaiHi, a 3 iHIIOro 00Ky Jibepalizaliero Bi30BOro
pexumy 3 €C. 3a pe3ylbTaTaMi Pelpe3eHTATHBHOTO ONUTYBAHHS HACEJICHHs, 3A1CHEHOTO Ha 3aMOBJICHHS
Mixknapoanoi opranizamii 3 mirpamii (MOM) B 2015 p.,qacTka THX, XTO MPAIOE 32 KOPAOHOM HEO(IIIiiTHO,
cTaHOBUTH Oam3bko 41 % Bin ycix rpomajsiH YKpaiHu, sKi MPaIioTh 3a KopaoHoM [1]. Bimbmricts 3 HUX
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BHDKIDKAIOTh 32 MPUBATHAUMU YW TYPUCTUIHUMH Bi3aMH, TPAIIOIOTH 0€3 HEOOXIMHWX IOKYMEHTIB, IO
ICTOTHO 3MCHIIIYE iX IMPaBOBUH 3aXHCT Ta CTA€ MPUIMHOIO TOTPAIUBIHHS Yy cdepy iHTepeciB cy0’ €KTiB
TOPTiBIi JIOABMHU. TOMY BaXKJIUBUM 3aBIAaHHIM JIEPXKABH € TapaHTYBaHHS Ta 3aXKCT MpaB Ta CBOOO HAIIMX
CHIBBITYM3HUKIB 32 KOPJAOHOM, IO i aKTyai3y€e Hallle JOCITIKSHHS.

AHaJi3 nociiakeHb npoodJjemMu. TemMaTHIl MPOTHIIT TOPTIBI JIFOABMH TIPUCBSATHIIN CBOI TIpaIli TaKi
BueHi, K M. bypsk, €. €scrideena, C. Merenea. AHami3 Aep>KaBHOI TOJITHKH y ITiK cdepi cTaB 00’ €KTOM
nochimkens C. boponina, JI. 'anencekoi, K. Jlesuenko, B. [lanoBa. OkpeMi acriekTu MpoOJIeMU BUCBITICHO
mparrx H. JIykad, I'. XKykoBcekoi. IIpakTudHi cTOpOoHH MpoOeMH 3aXHCTy MpaB TPOMAISIH YKpaiHu 3a
kopaoHoM pocmipkyBanu H. [TaBnoBerka, b. Craxypa. OpmHak, B JaHUX TpaIsix HEJOCTATHLO ITOBHO
BUCBITJIEHO MUTaHHS (HOpMYyBaHHsS €(QEKTHBHUX aJMIHICTPaTUBHHUX iHCTPYMEHTIB IIOJO MPOTHIii TOPTiBIi
JIOABMU CTOCOBHO TPOMaJisiH YKpaiHu 32 KOPIOHOM.

MeTta cTaTTi MOJISITae y TOMY, 1[0 HA OCHOBI YMHHOTO 3aKOHOJABCTBAa YKpaiHW Ta MPAKTUKH HOTO
pearizanii 30iHCHATH aHalli3 aJAMiHICTPAaTHBHO-TIPABOBOTO MEXaHi3My NPOTHAIl TOPTiBiIi JIOIBMH B aCMeKTi
3a0e3MeUeHHs PaB Ta CBOOO rpoMaisiH YKpaiHH 3a KOPAOHOM.

3aBaaHHSAMHU Li€l CTATTI € PO3IIIHYTH HOPMATHBHO-NPABOBY 0a3y MisJILHOCTI Cy0 €KTIiB y chepi
MIPOTHIIT TOPTIBIII JIOALMH, TPOAHAJI3YBATH BITYM3HAHAN MEXaHi3M IPOTHIIT TOPTIBII JIFOIBMH; OKPECIUTH
HaTPSMKH TiIBUIICHHS ¢()eKTUBHOCTI JAaHOTO MEXaHi3My 3 BpaxyBaHHIM MIKHAPOJHOTO TOCBIy.

Buknan ocHoBHoro martepiany i OOIpyHTYBaHHsSI OTPHMAHUX Pe3yJbTATiB JOCTiIKEHHS.
OnauM 13 HaWOIIBI CEPUO3HUX MOPYIICHb (yHIAMEHTAIhHUX IpaB JIOJUHU € TOPTIBIS JTIOA-MU. BoHa
pyHHY€ NPUHLIMT PiBHOI TiJHOCTI BCIX JIIOJEH Ta HIiBENIOE BEpPXOBEHCTBO mpasa. Jlana mpoOiema HaOyBae
MDXKIEPKaBHOTO XapakTepy 1 MOCTiiHO nepeOyBae B LeTpi yBaru MixkHapogHoi ciineHoTH. [llogo Ykpainu,
T0 3a ominkamu IIpencraBammnrsa Mixknapoanoi opramizamii 3 mirpamii (MOM), Bim TOpPTiBII ITIOIBMH,
nounHatoun 3 1991p., nocrpaxnanu nonan 160Tuc. ykpainmis [2, c. 1]. 3okpema, B YkpaiHi HounHa0O4H 3
2012 poxy no 2017 p. BcTaHOBIEHO cTaTyc s 776 0ci0, sKi MOCTpaXkAanu Bifl TOPTiBIi JTIOABMH. 3 HUX
xinku — 3080ci0, yonoBiku — 389 xnomunku — 29, nipyatka — 50.5IKI110 TOBOPUTH PO BUIU CKCILTyaTallii,
TO IIe TpynoBa ekciuiyataiiss — 413 oci0, cekcyanpna — 200 oci0, xeOpanrBo — 56 0ci0, BTATHEHHS B
3J04MHHY IisutbHICTE — 65 [3]. Bigmitumo, mo 3 2016 p.TopriBiis JII0JpMU OYWHAE CTPIMKHMH TEMITAMH
3pOCTATH.

Topriemo TIOARMH MOKHA Ha3BaTH OJHWAM 3 HAHUTSHKUMX 3JI04HMHIB Tpotu ocodbm. Komicis OOH 3
MUTaHb OOpOTHOM 3 MIKHAPOAHOIO 3JIOYMHHICTIO pO3risiaae il sk TpeTi 3a cBOiMM MacmitabaMu BHJ
OpTaHi30BaHOI 3JI0YMHHOCTI, KOTpa MOCTYNA€ETHCS JIMIIE HeJeTalbHil TOPriBii HApKOTHKaMu Ta 30po€to. 3a
nanumu Komicii, mmopiuHo npuOyTKH TaKOTO TPpaHCHAIIOHAIBHOIO Oi3Hecy ctaHoBNATh 12 mipa noa. CHIA
[4 c. 10]. 15mucromama 2000 p.Kowmiciero 3 mpaB moguan OOH Toprieiiio TOABMHA BH3HAHO CYY4aCHOIO
dopmoro pabersa. B mpwuitnsatiit 'enepansaoro Acambieero OOH Pesomornii 55/25 mictuthest [Ipotokon
PO TOTIEPEHKCHHS 1 TIPUITMHEHHS TOPTIBII JIOABMH, OCOOIMBO JKIHKaMH Ta JIThbMH. B TOKyMEHTI TaKoX
BH3HAYCHO TOKapaHHs 3a Hei, mo momoHIoe Konsenrito OOH mpoTu TpaHCHAITIOHAIBHOI OpPTraHi30BaHOI
snounHHOCTi. B IlpoTokomni Bmepmie naeTbcsi MiKHApOAHE BH3HAYCHHS IMOHATTSI TOPTIBIS JIFOIBMU».
Topriens mogpMu — [e 37IifiCHIOBaHI 3 METOIO eKCIUTyaTauii BepOyBaHHS, MEpEeMILICHHS, Mepenaya,
TIepeXOBYBaHHA a00 OJEp)KaHHs JIOJCH MUIIXOM 3arpo3d CHJIOI0 UM 1i 3aCTOCYBaHHS abo iHmMX (opm
NpUMYCy, BHKpaJEHHs, IIaxpaicTBa, oOMaHy, 3JIOBXXHBAaHHS BIagol0 a00 ypasiaMBICTIO CTaHOBHUINA, abo
LUISIXOM MIJKYITY, Y BUTIISII TUIATEXKIB UM BUTO/, AJISL OAEPKaHHs 3r0AU 0COOH, SIKa KOHTPOIIIOE 1HITY 0CO0Y.
ExcrutyaTariisi BKJIro4ae pizHi GOpMHU CEKCYaabHOI SKCIUTyaTallii, IPUMYCOBY IPaIo a0 MOCIyr, pabcTBO
a0 3Buu4ai, oxiOHI 10 pabCTBa, MiAHEBIIBHMI cTaH abo BumyueHHs opradiB (crarTs 3(a) IIporokomy) [5].
[Ipu bOMY SKIIIO CTOCOBHO >KEPTBU TOPTiBII JIIOABMHU OYJIO BUKOPUCTAHO OyIb-IKHH 13 3a3HAYCHUX 3aXOIiB
BIUTMBY, TO 1i 3r0jla Ha 3aIUIAHOBAHY €KCILTyaTaIlio He OepeThes 10 yBary.

CrtocoBHO (OpM TOPTIBII JFOIBMH, TO BCIiX X MOXHA 3BECTH J0 HACTYITHHUX. 3 METOIO CEKCYaJhbHOT
eKCIUTyaTallii; TpyAoBoi eKcIulyaralii, BUKOPHCTaHHs y eOpaKyBaHHi, BUTOTOBJICHHI MOPHOIPOAYKII,
BUWIy4eHHs opraiB Ta iH. OcoOJMBO aKTyalbHOIO JUIsl HAlIMX TPOMalsH € TpyIOBa eKCIUTyaTaris.
[TocTpaxkmani 3a3BU4ail IPamOIOTh HA HAIBAKKUX poOOTAaxX i3 MUIKOBUTHM MOPYIICHHSM TEXHIKH O€3MEeKH
mpati, o CHpUsIE POCTY TPaBMaTH3MY Ta TPariuHUX BUMAIKiB. YacTo B Takux 0ci0 3a0MparoTh TOKYMEHTH 1
BOHM TOBHICTIO 130JbOBaHi, HE MAarOYd MOXIMBOCTI 3BEPHYTHCS 10 YKPaiHCBKUX TUIUIOMATHYHHX Ta
KOHCYJILCHKHX YCTAHOB 3 METOIO 3aXHCTY iX MpaB Ta cBOOO/I.

[lomo mpuYXH TOPTIBII JIOABMH, TO 1X MOYKHA TIOJUTATH HA 30BHIIIHI Ta BHYTpilIHi. J{o 30BHINIHIX
HaJIe)KaTh HellieBa CHUCTeMa MPOTUIIl TOPTiBIi JIOABMH Yy CBiTi; HEBIINOBIAHICTh MI>KHAPOAHOI HOPMATHBHO-
npaBoBoi 0a3u B cepi monepeKeHHs] TOPriBIIi JIOABMHU Ta 3aXHCTY NOTEPIINX OCi0 peanbHUM yMOBaM;
TTIONUT Ha TOPTIBIIIO JIOALMH;, HASBHICTH CIPUATIUBUAX YMOB JJIS TOPTIBIB JIIOJBMH. BiqdyTHUM TaKoX €
HEJOCTaTHS  PO3POOJICHICT,  MEXaHI3MiB  peamizallii 3aKOHOJABUMX TIOJOXKEHb, KOPYMIIOBaHICTh
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BIAMIOBIIaTLHUX OpTraHiB, fKi 3a0e3MedyloTh IOTPUMAHHS 3aKOHHOCTI; HEY3TOPKCHICTh MirpariiHoi
MOJIITHKY Ta peaiii puHKY Tpalli B Kpainax. /[0 BHyTpIIIHIX EpEIyMOB BiIHOCATh EKOHOMIUHI (HasBHICTH
TIHPOBOT E€KOHOMIKH, E€KOHOMiYHa HeCTaOUIBHICTh y AepkaBi; aedopmanis y cdepi posmoniny Omnar;
MOPYIICHHS MPHHIIMITIB COLabHOI CIPaBEeUIMBOCTI; coliayibHi (CKiaa ciM'i — 6araTomiTHICTh, PO3ITyYCHHS;
CTOCYHKH B CiM'I — BIZCYTHICTH OaTBKIiBCHKOI OINKM Hax IiThMH, HasBHICTh HACHJIBCTBA B CiM'1);
MICHXOJIOTiUHI (IeBajbBallis MOpAJbHUX IIHHOCTEW 3HAYHOI YaCTMHH HAaceJIeHHsA Ta IXHA Aedopmarris;
iHpopmaniiiHi (moraHa 00I3HAHICTH YKPaTHCBKUX T'POMAJSH INOJ0 MOXIIMBOCTEH IMpaleBlIAIITYBaHHS Ta
mepeOyBaHHs 3a KOPAOHOM Ta ix Hacmigku [4, c. 12].

XapakTepHO, IO BITYM3HSIHE 3aKOHOMABCTBO HE 3aKPIIIIIOE TIOHATTS 30BHIMIHBOI (3 MEPETHHOM
JepP’KaBHOTO KOPJIOHY) Ta BHYTPIIIHBOI (0€3 TMepeTHHy JepKaBHOTO KOPAOHY) TOPTiBIi JIIOJbMHU.
BignoBigHo, TOPriBis MIOABMH BBAXKAETHCS 3I0YMHOM, KOTPUH YUYMHEHUH SK MpPU MEPETUHI IEPKABHOTO
KOPIIOHY, Tak 1 0e3 mporo. 3okpemMa B cratTi 149,1m.1 KpuMiHaabHOro KOoJeKCy YKpaiHu 3a3HA4a€eThCs, 110
«TOPTiBJIsl JIIOAWHOIO, @ TaK caMo BepOyBaHH:, MEPEMILICHHs, IEPEXOBYBaHHsI, mepeaada ado OoAep:KaHHS
JIOAWHYU, BUMHEHI 3 METOI0 eKCIUTyaTalii, 3 BUKOPUCTAHHSIM NPHMYCY, BHKpaJeHHS, oOMaHy, IIaHTaxXYy,
MaTrepiaabHOI UM 1HIIO1 3aJIeKHOCTI TOTEPIIIOro, HOTO Ypa3IuBOTO CTaHy ado IMiIKYITy TPEThOi 0COOH, sKa
KOHTPOJITIOE TIOTEPIIIOTO, I OTPUMAaHHS 3TOAM Ha HOTO €KCILIyaTallifo, KaparoThCs T030aBICHHIM BOJI Ha
CTPOK BiJI TPHOX JI0 BOCBMH POKiB [6].

[ToHATTS «TOPTiBII JTIOABME» a TaKOXX OpTaHi3alliifHO-TIPaBOBI 3acamyd MPOTHIIl ITbOMY SBHUIILY
BH3HAYaIOThLCA y 3aKoHi YKpainu «[Ipo nporuzito Toprieii goasmu» Big 10 nmucromaga 2015 p.Ne 766-VIII
[7] (mani — 3akoH). 3aKOH TaKOK MICTHTh OCHOBHI HAIPSIMU JIEPKABHOI ONITHKH Ta 3aCaJd Mi>KHAPOIHOTO
cHiBpOOITHULITBA Y Wil cdepi, MOPAIOK BCTAHOBIEHHS CTAaTyCy 0Ci0, SIKi MOCTpa)KAajiy BiJ TOPTiBIIi JIOABMHU
3a KOPJIOHOM, Ta IOPSIOK HAJaHHS TOTIOMOTH TaKMM 0c00aM, ITOBHOBAKEHHS OpTraHiB BUKOHABYOT BIIAJIH.

B 3akoni 60poTh0a 3 TOPriBIICIO JIOABMH PO3TIISAAETHCS K CUCTEMa 3aXOJiB, CIPSMOBAaHHX Ha
BUSIBJICHHS 3JIOYMHY TOPTIBJI JIOABMH, Y TOMY YHCII HE3aKiHUEHOTO, 0Ci0, SIKi Biff IIOTO MOCTPaXKIaH,
BCTaHOBJIEHHS (i3MYHUX/IOPUANYHAX 0Ci0 — TOPTIBIIIB MIOABMH Ta TPUTATHEHHS iX 10 BiANOBiOaIbHOCTI
(m.1 ct.1) [7].

3nayna yBara B 3akoHi Ykpainu «[Ipo mpoTuaito TOPriBili JIOABMU» NPUALJICHa CUCTEMi 3aXOMiB,
CTPSIMOBAaHHMX Ha BUSBIICHHS Ta YCYHEHHS NPUYMH 1 YMOB, 110 NPU3BOIATH 0 TOPTiBIi JIOAbMH a TAKOXK Ha
TTOAO0IAHHS TOPTIBIII JIFOABMH MUISIXOM ii TIoTIepeKeHHS 1 00pOTHOM 3 HEIO Ta HAJIaHHS TOTIOMOTH 1 3aXHCTY
0co0aM, sIKi TTOCTPaX Ty Bl TAKUX Jii.

OCHOBHMMHM HampsiIMaMH JEP)KaBHOI TIONITUKHA IIOJO TIONEPEIKEHHS TOPTiBIi JIOABMUA €
ITiIBUINICHHS PiBHS 0013HAHOCTI HACEJICHHSI, IPSBCHTHBHA POOOTA, 3HIKEHHS PIBHS Bpa3IMBOCTI HACEICHHS,
MIOAOJIAHHS TOMUTY. bopoThba i3 Takoro BHUIY 3JOYMHHICTIO Ma€ 3MIMCHIOBATHCS IIITXOM BHUSBICHHS
3JI0YMHIB TOPTIBII JIIOJIEMH, 0Ci0, IPUYCTHUX IO CKOEHHS 3JI0UMHY, MPUTATHEHHS iX 70 BiJlMOBITaIbHOCTI
(m.2 cr. 4) [7]. JdepkaBa TakoX Ma€ HagaBaTH IOMOMOTY Ta 3aXHINATH OCi0, KOTpi MMOCTpaXkKmaiH Bi
TOPTIBII JIFOMBbMH. Taka MomiTHKa Tepeadadae yAOCKOHAIEHHS CHCTEMHU BiTHOBJICHHS 1XHIX IpaB, HATaHHS
KOMILJIEKCY MOCIYT, BIPOBAKCHHS MEXaHi3My B3aeMoZii cy0' eKTiB y cdepi IpoTuAii TOPTiBii JIOAbMH.

3aKoH OKpeMO He BUALISE Cy0’ €KTIB, sIKi 3A1MCHIOIOTH 3aX0AH y cdepi NpoTUAil TOPriBili JIOABMHU Y
BHITAIKy TPOMaIsH YKpaiHd, 10 rmepeOdyBaroTh 3a KOPAOHOM. 3arajioM 10 Takux cyO ekTiB 3rigHo CT. 5
3akony BigHocuthcs [lpesunent Ykpainu; Kabiner MinicTpiB YKpaiHH; LEHTpadbHI OpraHW BHKOHABUOI
BJaJId; MICIIEBI OpraHM BHKOHAaBUYOi BNaJ{, 3aKOPJOHHI AMIUIOMATHYHI YCTAHOBM YKpaiHH, 3aKianu
JIOTIOMOTH 0c0o0aM, SIKi TMOCTpa)kaalid BiJ TOPTiBIi JombMu. OKpiM HUX MPOTHAIEI0 TOPTIiBIi JIOABMHU B
MEXKax CBO€i KOMIIETCHTHOCTI 3aliMarOThCS TakKi I1HCTUTYIII sIK MIHICTEPCTBO COIIadbHOI ITONITHKH,
MixBinoMya pajia 3 TUTaHb CiM' i, TeHaepHOI piBHOCTI, Jlep:kaBHUI enapTaMeHT 3 YCHHOBJICHHS Ta 3aXUCTY
nmpaB IUTHHH, MIHICTEpCTBO BHYTpIIIHIX crpaB Ykpaiawm, CayxOa Oesmeku Ykpainu, [ 'eHepandpHa
npokyparypa Ykpaiam, Bepxopamii Cym VYkpainm Ta cymoBa cucrema Ta iH. Jlo dyskmin Kabinery
MinictpiB Ykpainu, 30Kkpema, HaJeKUTh CIPsIMyBaHHS Ta KOOpAMHALS poOoTH cy0’ €KTiB, K1 3A1MCHIOIOTh
3axoaM y cdepi nmpoTunii Toprisini moasmu. Lleit opran BukoHaB4oi Biaau 3aTBepaxye Jlep:kaBHY LUTLOBY
nporpamy y cdepi IpOTHIIT TOPTiBIIi JTIOARMH Ta 3A1HCHIOE KOHTPOJH 32 ii pearizali€ero.

Ponp neHTpanpHUX OpraHiB BUKOHABUOi BIAJH € IIBUALIC KOOPAUHYIOUOI0. Ha HUX, BiAMOBIIHO 110
BU3HAUYEHUX B YCTAaHOBICHOMY TOPAAKY Yy cdepi mpoTuaii TOPriBmi JIIOAbMH, IOKJIAACHO 3aBIAHHS
dhopmyBaHHS Ta peaiizallii Aep>KaBHOI MOJITHKY y Mii chepi. CTOCOBHO 3aXWCTy TPOMAAsH YKpaiHH SKi
repeOyBarOTh 32 KOPJOHOM IIi BIIagHI Cy0’ €KTH HaJIJICHI MMOBHOBKCHHIMH TOTIEPEHKCHHS, BUSBICHHS Ta
PO3KpUTTA 3JI0YMHIB TOPTiBIi JIOABMH, y TOMY YHCIi THX, IO MalOTh XapakTep TpaHCHAliOHAJILHOI
OpraHizoBaHOi 370YMHHOCTI. B 1ipoMy miani BaxnuBoro € CtarTs 7 3aKoHY 3TiJHO AKOI HEHTPalbHI OpraHu
BHKOHABYOI BJIaAM 3IIHCHIOIOTEH 3aX0H IIOAO0 PO3IIYKY OCi0, SKi MepeXOBYIOTHCS BiJl OPTaHiB IOCYIOBOTO
po3ciigyBaHHS 1 Cydy, YXWISIOTHCS BiJi BUKOHAHHS KPUMIHAJHHOTO TMOKApaHHS 3a BUMHEHHS 3JI0YMHIB
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TOPTIBII JIOA-MU. B maHOMy BHITamKy HAETHCS PO 3JIOYMHINB, SKi MepeOyBalOTh SK Ha TepUTOpii YKpainu
TaK 132 KOPJOHOM.

Kommerenuii opraniB MiCIIEBOrO caMOBpSAyBaHHS 3BOISATHCS B OCHOBHOMY [0 3a0e3NeueHHS
BIIPOBa/KeHHSI Ta (pyHKIiOHYBaHHS HalioHadbHOTO MexaHi3My B3aeMofii CyO' €KTiB, sIKi 3AIMCHIOIOTH
3axomu y cdepi mpoTumii TopriBmi momsMu. IX ¢yHKHii € mBuame iHpopmamiiHi a mil crpamosaHi
MIepEBaKHO Ha 3aro0iraHHsA TOPTIBII JIOIBMH Yepe3 MPOCBITHUIBEKY MisUTbHICTh. CTOCOBHO TPOMAISH, SKi
nepedyBaroTh 3a KOPJOHOM Ta MOCTPaXKIANX BiJl TOPTIBJi JIOABMH, Taki opraHu OepyTb y4acTb y poOOTi
II0JI0 BCTAHOBJICHHS CTaTyCy BiAMOBIAHOI 0COOH.

3axucT mpaB Ta CBOOOJ rpoMaisH YKpaiHH, sIKi IepeOyBaloTh 3a KOPAOHOM Yy cdepi HpOTHIii
TOPTiBIi JIOABMH 3HIMCHIOETBCS Y TICHOMY 3B’SI3Ky 3 MDKHApOJHHUMH NPABOBUMH Ta MOJITHYHUMHU
iHcTUTyisiMu. Tak 3rigHo m.1 cr. 28 3akoHy YkpaiHa Oepe y4dacTb y MIKHapOAHOMY CHiBpOOITHHLITBI y
cdepi mpoTUAIl TOPriBjl JIOALMU Ha JCPKABHOMY, PETiOHAJLHOMY Ta MiciieBoMy piBHAX. CyO €KTH, IO
3IIACHIOIOTD 3aX01U y cdepi MPOTUIii TOPTiBIIi JIIOJbMH, MAIOTh MIPAaBO YKJIAACHHS BiANOBIIHUX AOTOBOPIB
PO CHiBPOOITHUIITBO, BCTAHOBJICHHS MPSAMHUX 3B’ S3KiB 3 BIANOBITHUMHM OpraHaMU 1HO3EMHHUX JICPXKaB,
MDKHApOJHUMH OpTaHi3aImisiMH 3TiAHO i3 3aKOHOAABCTBOM YKpainu. AcomiiioBade WieHCTBO YKpainu B €C
JIO3BOJISIE OLIBIN TICHINIE CKOOPAMHOBYBATH 3yCHIIIS 3 MIKHAPOIHUMH €BPOINEHCHKUME IPABO3aXHUCHUMU
CTpYKTypamMH. B 1pbOMy miaHi BaXJIMBHM € 3AiHCHEHHS IMIUIEMEHTAlii BITYM3HSIHOTO 3aKOHOAABCTBA Yy
BIJIITOBITHOCTI 10 €BPONEHCHKHUX MPAaBOBUX HOPM. Bim3Haunmo, 110 B €BporneticbkkoMy Coro3i epeKTHBHO i€
IHCTUTYIIMHIN MeXaHi3M IIOJ0 TMPOTHUAIl TOPTiBii JoapMu. BiH mokmnkaHuii peandizoByBaTH miHHOCTI €C,
BTUTIOBAaTH HOTO WiMi, CIyryBaTh HOro IiHTepecaM, a TaKOX IHTEpecaM TIpoMalsiH JAep’KaB-wICHiB,
3a0e3MneyyBaTH MOCIiIOBHICTh, €EKTUBHICTh 1 HACTYIHICTh MOTO MOMITHKH 1 Aik. JlaHWil mMexaHi3M Mae
CKJIATHy KOHCTPYKIIiI0. B OCHOBI HOro oprani3aiiiHOl CTpYKTypH BHCTyIae €Bponeiichkmii Ilapiament,
€Bponeiicbka Paga, €Bponeiicbka Kowmiciss, Paga €C, €Bpomneiicbkuii KOOpAWHATOP 3 MPOTHIIl TOPTiBIi
moabemu, ['pyna excrieptiB €C momo Toprisimi goasMu, €Bpotoct, €Bporiod, €Bponelcbka CyIoBa Mepexa,
Mepexa €BpoIKacT.

Jlo po3pobku Ta peamizarii B Ykpaidi CHiIbHUX MiXKHAPOIHUX MPOTPaM 3 TUTaHb MPOTHIIT TOPTIBIi
JIOABMU aKTHBHO 3aJy4alOThCSl MDXKHAPOIHI MPaBO3aXMCHI OpraHizalii, CHiBOpaIio MiX SKHMH KOOPAUHYE
OOH. Bce 1ie cripusie y3roKEeHHIO MisIIbHOCTI MIXKHAPOHUX Ta HAIlIOHAIBHUX THCTHTYIIH SK IeP>KaBHOTO
TaK 1 HEJIEP>)KaBHOTO PiBHS 110 BUSIBJIICHHIO Ta MMPOTH/IIT TOPTIBIIi JFOIEMH.

B KOHTEKCTI Hamoro JOCHiMKEHHS 3BEPHEMO yBary, 10 3HA4HA POJIb Y BUPIIIEHH] JaHUX MHUTaHb
BiJBOJUTHCS AMIUIOMATHYHUM Ta KOHCYJIBCBKAM YCTaHOBaM. 30KpeMa, Ha HHUX IIOKJIaJIeHO 3aBHaHHS
oprasizamii TOBEpHCHHS B YKpaiHy TpoMajsH YKpaiHW, sKi MOCTPa)KAaJIM BiJ TOPTiBI JombMu. B m. 1
cT. 183akony nepeadadeHo, 10 TUIUIOMATHYHI MIPEACTaBHUIITBA Ta KOHCYJIbChKI YCTAaHOBU YKpaiHu y pasi
HEOOX1THOCTI 3a0e3MeuyIoTh IPOMaJsiH YKpaiHU BiANOBIJHUMHU JOKYMEHTaMH JAJISl TOBEPHEHHS B YKpaiHy,
HaJalo0Th HEOOXiTHY KOHCYJBTAIlIMHY 1 IIPABOBY IOMOMOTY Ta BXKHMBAaIOTh HEOOXIMHUX 3aXOMiB IIOAO iX
TOBEpHEHHS B YKpaiHy. Y pa3i BiICYTHOCTI Y MOCTPaKIaINX BiJ TOPTIBII JIFOABMH TPOMaASH YKpaiHu
KOILUTIB AJISl TIOBEpHEHHS B YKpaiHy AMIUIOMATUYHI NPEACTABHULITBA Ta KOHCYJIbCbKI YCTaHOBH YKpaiHU
MAarOTh CIIPHUATH BUPIIICHHIO IIUX MUTaHb Ta BXKUTH 3aX0/IH 11010 TOBEPHEHHIO iX B YKpainy [7].

Bigznaummo, mo TUIIOMaTHYHI Ta KOHCYIBCHKI CITYKOM TOCUTH aKTHBHO BEAYTh 1HGOPMAIIiHHY Ta
PO3’ AICHIOBAJIbHY pO0OTY IIOAO MOMEPEKEHHS TOPriBii MoAbMH. Take iHPOPMYBaHHS € BKpall Ba>KIMBUM
IUis 3a0e3MeveHHs] HAIeKHOTO pearyBaHHs Ha (DakTW BUMHEHHS 3JI0YHMHIB y cdepl TOPriBii JIOAbMU IPOTH
YKpaTHI[B 3a KOPJOHOM 3 METOI0 3aXUCTY IXHIX IIPaB Ta iIHTepeciB, HagaHHs iH(GOpMALIi I KPUMIHAIBHOTO
TIepeCITiIyBaHHsI BUHHUX 0Ci0, 3a0e3medeHHs 0e3MeKn MOCTPaKIaIiX ITiT yac mepeOyBaHHS 3a KOPJAOHOM Ta
iXHBOTO OE3MEepEIIKOAHOTO MMOBEPHEHHS B YKpaiHy. B npomy kKoHTekcTi MiHiCcTepcTBO 3aKOpAOHHUX CIIpaB
Ykpaiam 3akimkae TpoMmaasH YKpaiHd, SKi TMOTPAIUIAIOTH 0co0uMcTO abo MaroTh iH(opMalliio mpo
TIOTPAIUISTHHA 1HIIAX YKPAIHCHKUX UM 1HO3EMHHUX TPOMASH y CHTYAIlit0, IOB’ 3aHy 3 TOPTIBJICIO JIOILMHU,
HeTaiHo iHpOPMYBaTH KOMIIETEHTHI OPTaHH Ta yKPaiHCHKi IUIUIOMAaTHYHI YCTaHOBH. BimOBiAHI 3BepHEHHS
MOCTIHO MOIMIMPIOIOTHCA Yepe3 COLiaIbHI MEpexi.

[IpoTe MpUTATHEHHSI 10 KPUMIHAIBHOI BiITOBIATFHOCTI Cy0' €KTIB TOPTIBIII JIIOJBMH 32 KOPIOHOM
3a HalllOHAIBHUM 3aKOHOJABCTBOM € JOCHTH CKIAJAHUM mpouecoM. Lle, 30kpema, 3yMOBIIOETECS THM, IO
KpUMiHaJIbHE 3aKOHOJABCTBO 0araTboX KpaiH He BHOKPEMIIIOE TOPTIBIIO JIIOABMHU SIK 3JI0OYHH 1 Jierajii3ye
Taky ii Qopmy, sK, Hampukiaaa, OpocTHTyHis. Takumu KpaiHamu € ABcrpis, Himeuumna, I'permis,
Hinepmauau, Typeuunna [8, c. 10]. [To BigHOMIEHHIO [0 iHIIMX KpaiH CHUTYyaIlisl HE € ONTHMiCTHYHONO0. B
onHil 3 nomnosiaei [epxasHoro nenapramenty CIIA 1momo TOpTiBili JIF0IbMU 3a3HAYAETHCS, IO «YKpaiHa €
KpaiHOIO TOXO/KEHHS, TPAH3UTY Ta MOCTYIOBO CTa€ KpaiHOIO MPHU3HAYCHHS LIS YOJOBIKiB, JKIHOK 1 AiTEH,
SIKAX TIIAI0Th MPUMYCOBIH TIpalli Ta CeKCyaiubHINM eKcInTyarallii. YKpaiHIll CTaloTh YKEPTBAMHU TOPTIBII
moapMu B YKpaiHi, a Takoxk y Pocii, [omemi, Ipaky, Icmanii, Typeuuwni, Kinpi, B CeHlmenbchkiii
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pecrryomimi, Ilopryramii, Yecwkiit pecmyOmimi, I[3paimi, Iramii, OO6’emHanmx Apabcpkux Ewmipatax,
Yopuoropii, Bemukobpuranii, Kazaxcrani Ta Tynici» [9]. BigmoBigHo, mpaBoBAMY ITPHYMHAMH TOPTiBIIi
JIOABMU € BIJCYTHICTh HANEXHOI CHCTEMH 3aXHCTy MOTEPIIJIMX Ta HEJAOCTATHS 3aXHUILEHICTh YKPaTHCHKHUX
TPOMAJISIH BiJl «TOPTiBILIB JIOABMU» 32 MEKaMH KpaiHH.

[ToTpeOyroTh y3romKeHNX MIXKIACPKaBHUX TiH MPOIICAYPH SKCTPAIHUIIIT KEPTB TOPTIBII JIOIEMHU, TAK
SIK OUTBIIIICTH CIPaB 3aBEPIIYETHCS 37COUTBIIOTO iXHIM apemrToM Ta JAemnopTaricio. BimdyBaeTbes Opax
BHUCOKOKBaJTi()iKOBaHMX TMPALiBHUKIB Y CUCTEMI NMPABOOXOPOHHHUX OPraHiB, MIrpalifHUX CIyx0 Ta iHIIMX
YCTaHOB, 0 KOMIIETEHITIT SIKHX HAJICKHUTH TPOTHIIS TOPTiBIIi JIOIbMH 1 HaZaHHS JOTIOMOTH TIOTEPILINM Bifl
IIBOTO 3JIOYHMHY. BiTbIl pe3yJbTaTHBHOIO B IIHOMY IUIaHI € CIIBIpaIld MDKHAPOIHHUX IPABO3aXHCHHUX
opramizaniii Ta 3MI. lle cmpuse mnommpeHHI0 iHPOpPMaLii MPO MOMEPEKEHHS TaKWX 3JIOUYMHIB Ta
MiABUILICHHIO MOiH(QOPMOBAaHOCTI TPOMAaJISH MPO iXHi IpaBa Ta CBOOOAH.

Ha ¢oni HeBHCOKOI e()EKTHBHOCTI HAIIOHAJIBHOI'O Ta MDKHAPOMAHOIO MEXaHI3My 3aXHUCTY
MOCTPaXX AKX BiJ TOPTiBIi JIOABMH Bce OTBIIOT 3HAUMMOCTI HaOyBa€ iHCTUTYT OMOYJICMEHa, SIK 3aXUCHHUKA
npas i cBOOO JIIOIUHM Ta TPOMaHUHA Ha MiKIepkaBHOMY piBHi. Taky mocany B 1993p. 3anpoBakeHo B
€ppornetickkomy Coro3i, a 3 1999 poky neit inctutyt mie B Pagi €Bpornu. OCHOBHMM HOro 3aBIaHHSIM €
3a0e3neYeHHs PIBHOCTI Ta CIIPaBEUTHBOCTI BCiX JroAei. OMOyIcMeHH, 30KpeMa, 3IHCHIOIOTh AiSUTHHICTD 1110
CTOCYETbCSl MPOTUAIl TOPriBii moapMu. B Ykpaini Taky ¢yHKLil0 BUKOHYe YTOBHOBakeHUH BepxoBHOI
Pamu Ykpainum 3 mpaB moauan. Bigmitamo, mo 3akoH Ykpainu «lIpo YmoBHoBakeHOTOo BepxoBHoi Pamu
VYkpainu 3 npae goguan» Big 02 sxoBtHsa 2018 p. Ne 2581-VIIl 3HayHO po3IIMPIOE KOO CYO’ €KTIB, IO
OXOPOHSIFOTHCSI 1 Ha SIKi MOXKE BIUIMBAaTH OOMyjcMeH. [IpaBoOXOpOHI MiAMATarOTh SK Ti, XTO HAa 3aKOHHHUX
mifcraBax nepedyBae Ha TepuTopii YKpaiHu, Tak 1 Ti yKpaiHCBKi rpoMaisiHi, sIKi epedyBaroTh 3a ii MexxaMu
[10]. B cumy Toro, mo iHCTHTYT OMOyACMEHA i€ B OINBIIOCTI KpaiH i B TOMy 4HCIi B YKpaiHH, TO 1€
JI03BOJISIE CKOOPIMHOBAHO MPOTHIISATH 3arpo3aM TOPTriBIi JIOABMHU. YTOBHOBakeHWi BepxoBHoi Pamu
VYkpainu 3 npaB JIIOJUHU TiCHO CHiBIpamioe 3 MiXKHapoAHOIO opraHizaui€eio 3 Mirpamii. OZHUM 3 pe3yIbTaTiB
takoi cmiBnpaii B 2017 p. crano moBepHeHHs 3 [lonpiii 10 YkpaiHu ABOX rpoMaisH, sKi MOTepHald Bil
TOTO, 1[0 CTAJIM )KEPTBAMH TOPTIBII JIFOJIbMH, IPOKUBAIOYN B HEIFOJACEKHX YMOBAaX Ta MPAIOI0YU PaKTHIHO
3a Ixy [11, ¢ 37].

BucHoBKM Ta mepcneKTHBHM MOJAJIBUIOTO AOCTI:KeHHsI. TakMM YWHOM, TOPTIBIS JIOABMHU €
CEepHO3HUM TIOPYIICHHSIM TIpaB Ta CcBoOOA TpomaAsH YKpaiHw, mo TmepeOyBaloTh 3a KOPIOHOM.
HamionaneHuii agMiHiCTpaTUBHO-IPABOBUM MEXaHi3M NPOTHAII TOPriBii JIOABMH Iependadae CHUCTEMY
3ax0iB, COPSIMOBAHUX Ha BUSBICHHS 3JI0YMHY TOPTIBIi JIOABMH, BCTAHOBJICHHS OCi0, MPUUYETHHUX A0 HOro
CKOEHHS Ta MPUTITHECHHS iX JI0 BiIIOBIJAIBHOCTI.

EdexTuBHICTh JaHOTO MEXaHI3My 3JICKUTh y 3HAUHIA MIpi BiJ B3aeEMOIl Ta KOOPAHMHAIII i MiX
HaIlOHATFHIUMHU Ta MDKHAPOJHUMH IHCTHTYLISIMH, CEeporo SIKUX € TOpTiBis moasMu. Llpomy cnpustume
IMITTIEMEHTAIliST YKPaiHChKOTO 3aKOHOJABCTBA JI0 €BPOIEHCHKOTO a TAKOXK CITIBIIpAIld SK ISP KaBHUX TakK i
HeJepKaBHUX Cy0’ €KTIB, SIKi 3MIHCHIOIOTh 3aX0H Yy cepl IpOTHIIT JHOABMH.
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®estoHI0K [I. ATMAHHCTPATHBHO-TIPABOBBIE MeXaHNU3MbI IPOTHBOAEHCTBUS TOProBJIe JHIbMHA
B KOHTEKCTe 3allUThl NPaB M CBOOOA TIpaxkiaH YKpauHbl 3a pyOexoMm. IIpoanHannsupoBaHbI
HaIMOHAJIBHBI MEXaHU3M B3aHMMOJEHCTBUS CYOBEKTOB, KOTOPBIE OCYIIECTBISIOT MEPOIIPUATHS MO 3aIUTE
IpaB U CBOOOJ rpaxxaaH YKpauHbl 3a pyOexom. PaccmarpuBaroTcsi 0COOCHHOCTU IPUMEHEHUS MOHATHUS
«TOProBis JHOAbMU» B IpaBe. Mccienyrorcs MacmitabHOCTh NMPOOJEMBbl U HAIPABICHUS €€ PELICHUS C
YYIETOM €BPOIIEHCKOTO ombiTa. OOpainiaercs BHUMaHUE HAa HEOOXOIUMOCTh TECHON KOOPAMHAINY JCHCTBUN
OTEYECTBEHHBIX U MEXIYyHapOAHBIX OpraHM3alUi IO MPEXyNpexACHUIO U 3allUTe Ipa)xKaH YKpauHbl OT
TOPIOBJIU JIIOJbMH, OOpHOOH C MPECTYHNHOCTHIO CBSI3aHHOM C 3TMMHU INPOTHBOIPABHBIMHU JEHCTBUAMH.
Craenan BbIBOJ, YTO HAalMOHAJBbHBIM aAMHUHUCTPATUBHO-NIPABOBOM MEXaHU3M IPOTHBOJAEHCTBUS TOPIOBIH
JIIOJBMU IIPEyCMaTpPUBAET CUCTEMY MEPONPUATHI, HAPaBIEHHBIX HA BBIABICHUE MPECTYMIEHHUS TOPTOBIH
JIIOJbMH, YCTAQHOBJICHHE JIMII, NMPUYACTHBIX K €r0 COBEPIICHHIO M IPUBIEYEHUS HUX K OTBETCTBEHHOCTH.
D¢} (HeKTUBHOCTH AAHHOIO MEXaHW3Ma 3aBUCUT B 3HAYMTEIBHOW CTENEHH OT B3aUMOACUCTBHA H
KOOpAWHAIMK JEHCTBUIl MEXIYy HAMOHATBHBIMH M MEXIYHApOIHBIMH WHCTUTYTaMH, c(epoil KOTOPBIX
SIBIISIETCSL TOPTOBIIA JIIOJBMH. DTOMY OYAET criocoOCTBOBATh MHTErPALMs YKPAHHCKOTO 3aKOHONATENBCTBA K
EBPOMEHCKOMY a TakXe COTPYIHHYECTBO KaK TOCYAApPCTBEHHBIX TaK M HETOCYIApCTBEHHBIX CyOBEKTOB,
OCYILIECTBIIIOIUX MEPONPHATUS B cepe NPOTUBOACHCTBHSI TOPToOBIIE JIOAbMU. TpeOyroT cOrlacoBaHHBIX
MEXIOCYJapCTBEHHBIX JOEHCTBUII IpoLeaypbl SKCTPaAULUU KEPTB TOPrOBIM JIFOABMH, TaK Kak
OOJIBLIIMHCTBO JIeJl 3aBEpLIAeTCs B OCHOBHOM HX apecToM U jenoprauueil. Olymiaercss HexBaTKa
BBICOKOKBAJIM(HUIIMPOBAHHBIX PAOOTHUKOB B CHCTEME MPAaBOOXPAHUTEIBHBIX OPraHOB, MHUTPAL[HOHHBIX
CIIy’k0 M APYIHX YUYpEeXKJICHHMH, B KOMIIETEHIIMIO KOTOPBIX BXOIUT IPOTUBOJCHCTBUE TOPrOBIE JIIOJBMU U
OKa3aHus IIOMOIIY NTOCTPAJaBILIUM OT 3TOr0 IPECTyIUICHUA. bojiee pe3ynbTaTUBHBIM B 3TOM ILIaHE SIBJISETCS
COTPYIHHYECTBO MEKAYHAPOJHBIX MTPABO3AILNTHBIX OPTraHU3aLUI U CPEICTB MaCCOBOM MH(POPMALIUHL.

KiroueBble cjioBa: TOProBils JIIOAbMHY, [IpaBa, CBOOOAB], I'PaKJaHUH Y KPauHBL.

Feloniuk D. Administrative and Legal Mechanisms for Combating Human Trafficking in the
Context of Protecting the Rights and Freedoms of Citizens of Ukraine Abroad. The article elucidates
features of the national mechanism of interaction of the subjects carrying out measures to protect the rights
and freedoms of the Ukrainian citizens abroad. The basis for the study is the rules of the concept of «human
trafficking» interpretation in law. The magnitude of the problem and the directions of its solution are
considered, taking into account the European experience. The author argues the need for close coordination
of the actions of national and international institutions to prevent this evil, protect the Ukrainian citizens
from trafficking, and to combat the crimes associated with these illegal actions. The study findings manifest
that the national administrative and legal mechanism for combating human trafficking provides a system of
measures to detect the crime of human trafficking, to identify the persons involved in its commission, and
how to bring them to justice. The effectiveness of this mechanism, to a large extent, depends on the
interaction and coordination of actions between national and international institutions dealing with human
trafficking. The facilitating factors are the integration of Ukrainian legislation into European law, the
cooperation between state and non-state subjects, participating in combating human trafficking. Procedures
for the extradition of victim of human trafficking require concerted internationals actions, as most cases end
their arrest and deportation. There is a lack of highly qualified workers in the system of law enforcement
agencies, migration services and other institutions, which are responsible for combating human trafficking
and providing assistance to victims of this crime. Cooperation between international human rights
organizations and the media is more effective in this regard.

Key words: human trafficking, rights, freedoms, citizen, Ukraine.
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