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Y cTarTi pO3MISHYTO HOPMATHBHO-TIPABOBE PETyJIOBaHHS Ta 3MiHM Yy 3aKOHOJAaBCTBI
BenukoOpuranii y cdepi HagaHHs npuTyiky y XX cromitri. OxapakTepu30BaHO 3aKOHOIaBUYE PEryJIIOBaHHS
mpaea npuTyiky B 06’ eqnanomy Koposmisctei npotsrom 2000-2016 pokis. Ha ocHOBI aHasti3y Ta MOpiBHSIHHS
CTaTHCTHYHUX JaHHX MO0 KUIBKOCTI MOAAHHMX 3asB OKPECICHO OCHOBHI TEHACHI 1O IOCTYIOBOTO
301JBIICHHS IIPOXayiB MPUTYJIKY Yy LI KpaiHi. 3po0JIeHO BHCHOBOK IIPOTE, IO 3MIHM B aHIJIIHCHKOMY
3aKOHOJIABCTBI, SKE PErYJIIO€ MpPaBO MPHUTYIKY, HE Jall OaXaHOTO pe3yibTaTy, TOMY MO KUIBKICTh
OakaroumXx 3aNMIIMTUCH Ha poxkuBaHHA B O0’eqHanoMy KopoutiBCcTBi MOCTIHHO 3pOCTae.

KaiouoBi ciaoBa: mpaBo NpHTYNKY, TPaBOBHH pPEXUM ODKEHI, IceBno-OikeHenb, JKeHeBchbka
Kouseniiis, 3akoH «I1po mpuTyIoK i IMMITPaIIiio.

IlocTanoBka HaykoBoi mpodjemu Ta ii 3HauyeHHsa. Ha cporomHimHiil neHs depe3 HecTaOinbHY
MOJIITHYHY CHUTYaIIil0, 30KpeMa y KpaiHax €Bpomneiicskoro Coro3y, mpobieMa OixeHIliB Habpama riio0aibHOro
xapaktepy. Oco0IMBO 00IOUOI0 TeMa MPHUTYIIKY € i BenukoOpuranii. Lle He muBHO, ajpke BUCOKUH PiBEHb
XKHUTTS 1 COLIANBbHOTO 3aXUCTy B KpaiHi 3aBKAM MpuBadmoBaB iMMirpanti. Tak, mounnaroun 3 1980-x pokis,
y O6’eqnanoMy KopoutiBcTBI HAKOMTUYMIIACH BEJIMKA KUTBKICTh 3asB Ha OTPUMAaHHS NPUTYIKY. s Toro, mob
MPUCKOPUTH TPOIIEC IX PO3TIBILY, YPSI i3 TOrO MOMEHTY 1 0 ChOTOAHILIIHBOTO JHS PETYJSIPHO TpHUMae
3aKOHO/IaBUi aKTH, AKi IOBUHHI BHpIHATH npodieMy. [llopa3y BOHM cTaloTh Bce KOPCTKIMIMMH, ajie Tak i He
JOTIOMAraroTh PO3B’A3aTH MUTAHHS IIyKayiB IPUTYIIKY.

AHaji3 ocTaHHIX gociaimkeHb Ta myoOaikamiii. He 3Bakarounm Ha Te, IO MpaBO HA MPUTYIIOK €
OJIHUM 13 HaWOLIBII TPOOJIEMHUX MMUTaHb CHOTOJCHHS, Y IOPUAMYHIN HayIll HOMY MPHUILISETHCS HEJOCTATHRO
yBaru. 31e0iIbIIOro MpaBO MPHUTYIKY PO3IJSAANOCh SK YaCTHHA 1HCTUTYTY TPOMAISHCTBA, MPABOBOIO
CTaTyCy 1HO3EeMIId, icTOpii Ta Teopii MiIXKHAPOTHOTO TMpaBa, 3MICTy CYBEpeHITETy AeprkaBu. [Ipobiemu mpasa
npuTysKy BimoOpaxeni B mpamgx O. A. lonuapenka, JI. A. BacunweBoi, JI. H. l'aneHcbkoi Ta
A. JI. Yepnsascekoro. Came y ixHiX poOOTax 3aKjafieHO TEOPETHYHI MiABaJIMHU IS MONANBLIMX HAYKOBHX
JOCHIKEHBb IPaBOBOI MPUPOAM iHCTUTYTY TpaBa MPUTYJIKY.

Metow crarTi € crnpoba TpOBENEHHS KOMIUIEKCHOTO aHaJi3y I1HCTHTYTy IIpaBa TIPUTYIKY Y
MDKHapOAHOMY TpaBi 1 JeTadbHMN aHali3 pPO3BUTKY 3aKOHONABCTBA B I ramy3i Ha NpUKIami
BenukoOpuranii. Jlns AOCSATHEHHS MOCTABICHOI METH NpPU BHUKOHAHHI poOOTH Oyno BH3HAYEHO Taki
3aBJJaHHS: MPOAHATI3yBaTH MIXKHAPOJHI HOPMATHBHO-TIPABOBI aKTH, KOTPi PETyJIOIOTh NMUTAHHS HaJaHHS
MPUTYJIKY; MPOCTEKHUTH PO3BUTOK 3MiH Yy 3aKOHOJABCTBI BenmkoOpurtaHii y cdepi HajgaHHS TPHUTYIIKY;
OKpPECJINTH OCHOBHI TEHAEHUIl y cdepi HaJaHHS NPUTYJIKY Ha OCHOBI aHali3y, HOPIBHAHHS CTAaTHUCTHYHHX
JIAaHHUX MO0 KUTBKOCTI TIOJJAHUX 3as1B IIyKadiB MPUTYJIKY Ta IXHBOI JHHAMIKH.

Bukiaax ocHOBHOro marepiany i OOIpYHTYBaHHSI OTPHUMAHHUX pe3yJbTATIB JOCTiIKEHHS.
Hanpuxkinmi XX cTOmITTA KiNbKICTh 3asB Ha OTPUMaHHS NPUTYNIKY y KpaiHax 3axigHoi €Bpomu moyaia
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CTPIMKO 3pOCTaTH. 3TiMHO 3 NaHWUMH YmpaBiinHi BepxoBHoro komicapa OOH y cmpaBax OiXEHIIB,
nmounHaro4n 3 KiHig 1980-x pokiB BenmmkoOpwuraHis, sika paHilie HE Maja CIIPaBH 3 BEJIUKUM HAIUTHBOM
LIyKadiB MPHUTYJIKY, MEPEeTBOPHIAcCh HAa OJHY 3 OCHOBHHMX NpHiMaiounx KpaiH B €Bporeiicbkomy Corosi.
Pi3ke 30i1bLIEHHS KiNBKOCTI KJIOMOTaHb IIPO OTPUMAHHS IPUTYIIKY 3yMOBHJIO BUHUKHEHHSI TIOHATTS «IICEBIO-
ODKEHIIB», TOOTO IIIyKayiB MPUTYJIKY, sSKi HACHpaBdi € MNPUXOBAHUMH EKOHOMIYHHMH MirpaHTtamu. Y
pe3ynbTaTi Pi3HUL MK 0cO0aMH, SKi IIYKAOTh MPUTYJIKY Ta iHITUMH KaTETOPisIMA IMMITPAHTIB CTajIa JEIIO0
PO3MUTOIO: X YaCTO MOYaJIH OTOTOKHIOBATH SIK y CYCHINIBHIH, Tak 1 y nomiTH4Hii putopuui [1].

OCHOBHHM JIOKYMEHTOM, KOTpHII BHU3HAYa€ KPUTEpii Ta TMpOUEAYypYy HAJaHHS NIyKayaM HpPUTYIKY
crarycy Oikenns, € JKeneBcbka kKoHBeHIist 1951 poky mpo craryc 6ixenniB ta [Iporoxon 1967 poky no Hei.
VY KonBeH1ii 3a3HauaeThcs, MO ObKeHIEM € ocola, fka mnepedyBae 3a MeXaMy KpaiHH CBO€i HallioHaJIbHOT
MPUHAJIEKHOCTI 1 HE B 3MO031 KOPHCTYBAaTHCh 3aXHCTOM Li€l KpaiHu, abo He 0a’ka€ KOPUCTYBATUCH TAaKUM
3aXMCTOM BHACTIIOK OOTPYHTOBaHUX MOOOIOBAHb CTATH KEPTBOIO IEPECilyBaHb 32 03HAKOIO PACH, PEIIiTii,
IPOMAJSIHCTBA, HAJIEXKHOCTI O TEBHOI COLiaNbHOI TPYNMU 4M MOJMITHYHHMX mHorisaiB [2]. BemmxoOpuranis
parudikyBana Konsenuito y 1954 poui, ogHak m0 mignucaHHi «AKTy NpO HalaHHA HPUTYIKY Ta
immirpaniiiai anensii» Big 1993 poky (The Asylum and Immigration Appeals Act) monoxennss KonBeHtii
HE MaJld YMHHOCTI B KpaiHi. AJpKe CIiJl BpaxoBYBaTH, 0 y BenmukoOpuTaHii TyagicTH4HA MIPaBOBa CHCTEMA.
ToOTo *o0HA MiXKHApPOIHA yroja, sSIKy BiJl iMEHi JepKaBU MIANKCYE ypsia, HE Ma€ YUHHOCTI, MOKK He Oyne
3aKpilJIeHa y BHYTPIITHLOMY 3aKOHOAABCTBI BIIMOBIAHUM NapjaMeHTCHKUM akToM [1].

Jo 1990-x pokiB mpobieMy HajJaHHS TPUTYIKY PETYNIOBAINCh TakuMH 3akoHamu sk AKT «[Ipo
iHo3emIiB» 1905 poky, Immirpamiiinmii 3akoH 1971 poxy Ta Akt 1987 poky «llpo BimmoBimaibHICTH
MEePEBI3HUKIBY. Y HUX NMPAKTUYHO HE 3TraJyBaHCs TEPMIHM «ODXKEHelb» abo «IIyKad MPUTYIKY», IPOTe IO
CYTi i 3aKOHH NPUAMAINCh B €KCTPEHOMY TOPSAKY SK Peakilisi Ha MOSBY BEJIMKHX MOTOKIB OiKeHIiB [3].
CranoBuie ODKEHINIB Ta MIyKadiB MPUTYIKy Ha Teputopii O6’emmanoro KopomiectBa mo 1993 poky
pETyNIOBAJIOCS  IMMITPAllifHUMK  TIPAaBWJIAMH, $IKI PO3pOOISLTUCS 1 3acTocOBYBanucsS MiHICTEPCTBOM
BHYTPIIIHIX crpaB 0e3 MOrO/PKEHHS 3 MapiaMEeHTOM. BakiMBHM elneMeHTOM B CHCTEMi MOJITHKH B Taily3i
MPUTYJIKY Oyno BBeneHHs B cepequHi 1980-x poKiB MpakTHKH MiAMKACAaHHSA Bi30BHX Yrof 3 KpaiHamH, siKi €
MOTEHIIHHUMH TTocTadabHUKaMu ObkeHmiB. Y 1985 pomi Taka yroga Oyma miammcana 3i Llpi-Jlaakoro, B
1986 — 3 Iugiero, [lakucranom, Hirepiero, ['anoro, B 1989 — 3 Typeuuunoto, B 1990 — 3 Comari [5].

Pi3ke 3pocTaHHsl KiNBKOCTI 0ci0, SKi HMIYKAIOTh MPUTYJIKY Ha TepuTopii BenmkoOpurtanii, Ha Mexi
1980-1990-x pokiB CTaJ0 OJHIEID 3 FOJOBHUX MOMITUYHUX TpobieM. Skimo 3 1982 poky cepenHs KiabKiCTh
MIOPIYHMX KJIOTIOTaHb PO HaxaHHs mputynky B O6’exranomy KopomiBcTBi craHOBHIO OIU3BKO 4 THC., TO B
1989 p. — 11,6 tuc. [3]. 3pocranns 3aaBok Bifg 38,2 Tuc. B 1990 poui no 73,4 tuc. y 1991 poui cBimuuts mpo
30inpIeHHsT 00csary Ha 71% 3a pik (Paga 3 mutane OikeHHiB 1996 p.) 4acTKOBO uepe3 BETUKE 3POCTAHHS
KUTBKOCTI TpoMazsiH 3aipy Ta AHTONH, SKi IIYKald MPHUTYIKY, a TaKOX ICTOTHE 30iNbIIeHHS ODKEHINB i3
[Nakucrany Ta ['anu. 3HWKEHHs 3asBOK BifgOyBayiocs B 1992 pomi i TpuBamo a0 1993 poky. I[licns 1poro
3asBKH 3HOBY BHpociu B 1994 pomi uepe3 3HayHe 30iNbLICHHS KiBKOCTI ODkeHWiB i3 Hirepii, ski nrykamm
MIPUTYIIKY TICIIA aHYJTIOBaHHS PE3yNbTaTiB MPEe3UACHTCHKUX BHOOPIB B il kpaiHi (Pama 3 muranp OiKeHIIB
1996 poxky) [6].

Harmme GikenniB 10 BenukoOpuraHii 1OKa3aB HETOTOBHICTh CUCTEMH IMMITPAI[ifHOTO KOHTPOJIIO
perymoBaTH MHUTaHHA iX B'I34y Ta mepeOyBaHHS Ha TepuTopii KpaiHu. Tak, cepemHiil CTPOK MPOXOKEHHS
MMOBHOTO IIUKJTY MPOIETyp BU3HAUEHHS CTATyCy ODKEHIIS, BKIIFOUAIOYH allesiii Ha pIilleHAs IMMIrpaIiifHIx
YMHOBHUKIB, CTAHOBHUB Ha mo4yatky 1990-x pokis 18 micsauis. [IpoTsrom nporo yacy BCs TSKKICTh IPUAOMY 1
po3MilIeHHs O1KEHLIB MOKJIa1anacs Ha MiCLIeBYy Blajy, 10 BUKJIMKAIO HEBJOBOJICHHS Y IJIATHUKIB TOAATKIB.
Bce 11¢ BKa3yBaso KoHcepBaTOpaM Ha HEOOXiMHICTh (hOPMYBaHHS TOBHOIIIHHOI TIOJITUKH B Cepi MPUTYIKY
[3].

VY 1990-x pokax y BenukoOpuTanii Ha momady 1o 30UIbIIEHHS 3arajibHOI KUIBKOCTI HMPOXaHb HPO
NPUTYJIOK Ta BHACJIIZOK HEJOCTATHHOTO (hiHAHCYBAHHS BHHHKIJIA MPOOJeMa HAKOMWYEHHS HEPO3TIITHYTHX
3asB. J{s1 momosiaHHs 1i€l mpoOieMu Oy/Iu NPUHUHATI CIIPOOH NMPUIIBUALICHHS Hpolecy po3rsiny 3assu. Llle
OJIHUM 3aXOJOM y LbOMY Hamps MKy OYJO MOJOXKEHHS, 3TiJHO 3 SKMM 0co0aM BiAMOBIISIOCH Y HaJaHHI
MPUTYJIKY Ha OCHOBI NMPHUHIMIY «HEBIIMOBITHOCTI», MiJl YAM PO3YMIJIOCS HECBOEYACHE IMOJIAHHS 3asBH Ha
OTpUMaHHSI IPUTYJIKY a00 BIZICYTHICTh CaMOT0 Ipoxaya IiJ 9ac po3misiay crpas [1].

11 ciuns 1993 poky nanara rpoman cxBanuia 0iutb «I[Ipo mputynok i iMMirpaniini anemsmii» 293
ronocamu (mpotH 243 rojocu), i 1 TUIHs TOro X poKy BiH cTaB 3aKOHOM. Y HbOMY BKa3yBaJIOCs, IO «HIYOTO
B I[UX IMMIrpaiiiHuX MpaBuiax He Oyje BUKOHYBATHCS B MpOoTHpiuyus 3 KoHBeHI€0 NMpo craTyc OhKEHIIB
1951 poky». Takum umHOM, BenukoOpuranis micns maibke 40 pokiB 3 wacy mianucanas KoHBeHIIil
3aKOHO/IaBYO ITiATBEPAIIIa CBOi MiXKHApOIHI 3000B'13aHH 3 11i€l mpobiemu [4].

3akon «[Ipo mpurynok i iMMmirpaniini anensmii» 1993 poky OyB po3poOiieHui mjas TOro, Imod
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BUPIIINTY NUTAHHS BEJHMKOI KiJIBKOCTI CIIpaB MpO HaIaHHS NPUTYJIKY, 1 3alIPOBaJAUTH palioHATbLHUN TiIXiq
JUTSL TIPUCKOPEHHSI TIPOIIeCy MPUHHATTS pillieHb. 3T1MHO 3 HUM OyJIO BBEIEHO IMPOILEIypy B3SATTS BIIOWTKIB
NaJIBLIB, B TOMY YUCHi y AiTeil 1o 16 pokiB. Tako cKOpoUueHO MpaBo Ha JKUTIO I OE3NMPUTYIBHHUX OCi0, sKi
MPOCATh TPUTYJIKY, BOHH OiIbIlle HE OTPUMYBAIM aBTOMATHYHO HTIO BiJl MicieBoi Biaamu. Ocobam, sKi
MIYKAIOTh TPUTYJIKY 1 OYJIM TIEPEXOIUICHI 3 «TPEThOi Oe3MeTHOi KpaiHm», OyJI0 BIIMOBJICHO Y B 1371 1 HamaHHI
npuTyJIKy B BennkoOpuranii. Amensiisi Ha pillicHHS iMMirpaiiiHoro odimepa moBuHHA Oyja OyTH MmomaHa
npotsiroM 48 roauH [6].

[Ipote 3akoH 1993 poky He BHKOHaB OCHOBHOI'O 3aBJAHHS, IOCTABJICHOTO KOHCEpPBATOpaMH, —
3HW)KEHHS KiJIbKOCTI KJIOMOTaHb MUITXOM CKOPOYCHHS Yacy Ha MPOLEAYpH, TIOB'I3aH1 3 HaJaHHSAM HPUTYIIKY.
Sxmo B 1993 poui cepenHs TpUBaNicTh NIPOXOMKEHHS BCiX IMMIrpauiiHUX OpoueaAyp CTaHoBUia 4 Micsi, TO
1o no4atky 1995 poky BoHa 3HOBY mocsiria 18 micsauiB. Bxke Ha mouatky 1996 poky ypsn NpHiiHSAB HU3KY
HOBHX 3aXO/[iB a/IMIHICTPATUBHOT'O XapaKTepy, a TaKOXK MiAroTyBaB Oiuib «[Ipo MPUTYIIOK Ta iMMIrpariirom»
[3]. Xoua ioro Oyino odiliiiHO OroJIoIIeHO B IPOMOBI KopoJieBU 15 muctonana 1995 poky, 3MICT TOKyMEHTY
OyB BimoMuil 3azganerias [6]. YV nmunHi 1996 p OputaHchkuii mapiamMeHT npuidHsaB 3akoH «lIpo mputynok ta
IMMITpallifo», KU BHIC TPH BaXKIIMBI HOBOBBE/ICHHSI B MOJITHKY B C(epi MPUTYIKY: BBEJACHHS MPUCKOPEHOT
MPOIEypH JUIS OCi0, sIKi IIYKAalOTh MPUTYIKY, SIKi IPUOYBAIOTh 3 MEBHUX «OE3MEUHUX KpaiH»; cKacyBaHHS
amessilii IpOTH MOBEPHEHHS A0 TpeThoi Oe3nevHoi KpaiHu, depe3 Ky LIyKad NPHUTYJKY NepeMillaBcsi Ha
nuaxy B 00’ eqHane KopomiBcTBO; CKacyBaHHS COIIAbHOTO 3a0€3MeYeHHs ISt 0Ci0, SKi MOAH KIIOTIOTaHHS
PO OTPUMAaHHS MPHUTYIIKY, BXXe NepeOyBaloyn B KpaiHi, a TAaKOXK JUIS 0Ci0, SKi 3BEPHYJIUCS 3 anelslisMUA Ha
pillleHHs, TpUKAHATI iMMirpamiiHoo ciryx60r0 [3]. Y 3akoni «lIpo mpurynok Ta immirpariro» 1996 poxy
BBOJMIIACS KPHMiHAJIbHA BiAMOBIAANBHICTH 32 MPUOM Ha poOOTYy OyAb-AKOi JIFOAWHH, SKIIO y Hel Hemae
JI03BOJTY Ha po0O0TY ab0 «BUAY Ha npoxuBaHHsI» B 00’ eHanomMy KopotiBCTBI.

3y0OoskiHHS ODKEHIIIB Ta XUTIOBa Kpu3a B JIOHIOHI OyJIM TOJOBHOIO MPUYHHOIO PO3TIIALY YPSAOM
CUCTeMH HaJaHHS TPUTYIKY aX IO XOBTHA 1997 poky. Y pesymbraTi 1iporo B 4epBHI 1998 poky ypsin
oryOmikyBaB «bily KHHUTY»: CydyacHHMH MiJXiJ 10 iMMmirpamii Ta HagaHHS NpUTYIKY. OCHOBHI TOJOKEHHS
«binoi kaurm» Oynm BigTBOpeHi B AKTI «IIpo iMMirparito Ta mpuTyaok» B JroToMy 1999 poky, skuii BCTYIHB
B cmuty B KiHI 1999 poky [6] .

Tak, Akt 1999 poky «lIpo immirpamito ta mputynok» (The Immigration and Asylum Act 1999)
Mo30aBUB JOMOMOTM LIYKadiB MOJITHYHOTO TPUTYJIKY Ta iHililoBaB CTBOpeHHs HarioHansHOI ciyxOun
migTpumkn momitnaaux iMMmirpadTiB (The National Asylum Support Service, NASS). o 3aBmaHb
HarioransHOI city:x0M BXOIWIIO HaJlaHHS MIATPUMKH 1 pO3CENIEHHS 10 KpaiHi ciMel Ta oKpeMux oci0, KOTpi
noTpe0yBaiy MOJITHYHOTO MPUTYIKY. BinnmoBigHo 10 AKTY, (pakTHYHHN BUJA Ha MPOKWUBAHHA OTPUMYBAIU
Bci momithuHi immirpanta [7]. NASS Takok OOpydeHO YKiIaJaTH KOHTPAaKTH 3 OpPEHAONABISIMH, B
Jep>KaBHOMY 1 IPUBAaTHOMY CEKTOpaX, OCTaHHINW y BHUTJIS/AI PEriOHANBHUX KOHCOPIiyMiB, mo0 3abe3mednTu
JOCTATHIO KiTBKICTh BiATIOBIAHAX MPUMIIIEHB [6].

HactymHuMm KpoKoM cTallo CKOpOYEHHSI MOKJIMBOCTEH 1 TepMiHIB Ui moJaHHs anensmii. Tak Akt
«IIpo iMMirpamito Ta IpUTYIOK» 1999 poKy NMPUCKOPUB MPOIEC MPUHHATTS PIMICHHS, 3MEHIIUBIINA HOTO 710
JTBOX MICSAIIIB IS PO3TIISAY TEPIIOi 3asBH 1 1€ YOTUPHOX MICSIIIB IS PO3MIIALY amnesmii. Takok 3a3Ha4eHo,
IO JIFO/IW, SIKi MMOJANX 3asBKY Ha NPUTYIOK, MO30aBISIIMCS MpaBa HA OACP)KaHHS JIOTIOMOTH Ta Oe3IiaTHe
®uUTI0. Harns 3a HUMu niepekiiafiaBcsl Ha creniaabHo cTBopeHy HarionaneHy ciryxOy nputynky (National
Asylum Service). JIo 1150r0 BiH JIeXaB Ha MiCIIeBHX pagax [8].

Cepennst KiIBKICTh IIOMICSYHUX 3aBOK MpOXadiB MpUTYIKY y BenukoOpuranii npotsirom 2000 poxy
sanumanocs moHax 6000 ociO, mo Oyna OLIBIIOK MOPIBHSAHO 3 J[0JaTKaMu mepiioi nojaoBuHU 1999 poky.
3arampHa KUTBKICTH 3asBOK mpoTtsaroM 2000 poky Oyna 80,315 (6e3 ypaxyBaHHS yTpUMaHIIiB), mo Ha 13
BIJICOTKIB OiNblie y MOPIBHAHHI 3 monepenHiM pokoM. IIpote B 1999 poiii KibKICTh 3aABOK 30UIBIIMIOCH Ha
55 BiZICOTKIB y MOPIBHSHHI 3 TIONIepeHiM pokoM [6]. bepyun mo yBaru BuIle 3a3HaueHi MOKa3HUKHU, MOXKHA
3pOOUTH BHCHOBOK, IIIO0 TEMIIM 3POCTAHHS HACIIPaBAl 3HIKYBAJIHCS, a 3arajbHUM MOKAa3HUK 3aCTOCYBAHHSI
BHPIBHIOBaBCS.

7 muctonaga 2002 poKy KOpOJMIBCHKY caHKLil0 oTpuMaB AKT «lIpo TpoMaasHCTBO i HPUTYIIOK»
(Nationality Immigration and Asylum Act 2002). JlokyMeHT NpeacTaBUB KapIWHAJIbHO HOBUH MiaXin 0
KOHTPOJIIO 3a B'i3/I0M B KpaiHy, 3alpOIIOHYBaB HOBI IICHTPW 3 HaJlaHHS KHUTJIA 1 TIEpeMilllcHHs] OIKCHIIIB.
Crt. 55 no3Bomsina Bigniny HamioHanpHOI MIATPUMKH IOJITUYHUX ODKEHIIB mpu MiHICTepCTBI BHYTPILIHIX
COpaB BiAMOBJIATH B HaJaHHI NPUTYIKY Oe3MiTHUM ocobam, sIKi HE MOJadd CBOi 3asBU TaK ILIBUJKO,
HACKIJIBKY 1€ MPAKTHYHO MOKIIHMBO Micias npudyTtsa B O0’ennane KopomiecTBo. BinmorigHo 10 1i€i ctaTTi B
ciyni 2003 poky 0au3bko 10 THC. ODKEHIIB HE OTPUMAJIF JI03BOJIIB Ha IPUTYJIOK Y BenukoOpuranii [7].

VY BenukoOputaHii mrykadi NpuTyJIKy OTPUMYBajM JIMIIE KHIICHBKOBI I'polli, Ha iHIIN HOTpedu iM
Ha/laBaKCh Baydepu (3riHo 3 AktoMm «IIpo immirparito ta nputymnok» 1999 poky). OnHak eidopucTChKuit
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ypsax y 2002 porti po3nodaB IMOCTYIIOBE CKacCyBaHHS BaydepiB, a Bce HEOOXIIHE ITyKadi IMPUTYIIKY ITOBHHHI
Oynu OTpUMYBATH y IIEHTpaX po3MilieHHs. Takoxk y kpaiHi Oyna 3pobiieHa cripoba BiIMOBUTH Yy MUTbraX THM,
XTO MOJIaB TIPOXaHHS PO HaJaHHA NPUTYIKY HE BiApa3y micis npuOyTTs [5].

VY BenukoOpuTanii A7 MIyKadiB NPUTYJIKY, SKi He oTpuMand odiliiHOTO craTtycy OiXKEHLs, ajne He
MOTJIM TIOBEpHYTHCA moaoMy, mo 2003 poxy iCHyBaB Tak 3BaHWW BHHATKOBHH JO3BiT Ha mepeOyBaHHS
(Exceptional leave to remain). 3 kBiTHsS 2003 poKy BUHATKOBUH 703BiJI Ha rnepeOyBaHHs OyB 3MiHEHUH Ha
«rymanitapauii 3axuct» (Humanitarian Protection) ta «iuckpeuiiinuii no3sim» (Discretionary leave) [1].
Toni x, y 2003 pori, B OpUTaHCHKOMY 3aKOHOJABCTBI 3'sSBHJACS TpOIEAypa MPUCKOPEHOTO MPUHHSATTS
pillleHs 3 TMTaHHS MPO HamaHHi abo BiaMoBY Bin Hamanus nputyinky (Fast-track Asylum Procedure).
BignoBigHo m0 1i€i mpoueaypy NpeACcTaBHUKU IMMIrpamifiHuX ciayx0 3000B'A3yBaivcs NPUHHATH PillIEHHS
MPOTSTOM JIBOX TH)KHIB 3 MOMEHTY I10/1adi 3asBU 0CO00I0, KOTpa Mpocujia NPUTYJIKY; OCTaHHs BeCh LEH dac
MoBHHHA Oyia mepeOyBaTy 1l apemTom [7].

KinpkicTs 0ci0, 10 mykawTs NpUTYIKY y BenukoOpurtanii, nocarna miky B 2003 poui, konu OyIno
nogano 84,130 3asB Ha oTpuMaHHA NpUTYIKY. ¥ 2004 poui Oyio BinmMosneHo 88% npoxauiB NpuTynky [9].

VY 2004 poui ypsia Toni briepa ony6snikysa 3akon «IIpo mpurysiok i immirpario» (The Asylum and
Immigration Act 2004). Hoswii 3akon 2004 poky BBOAMB 3MiHEHY CUCTEMY amelsIii, MePEMIIICHHS i B3STTS
MiJ] BapTy, MEpeNtiK AOAATKOBUX MOPYIICHb IMMITpamiifHUX TpaBwi. B 1imomy BiH oOMexyBaB IMpaBO Ha
3BEpPHEHHS 32 HAJaHHSM IPUTYJIKY 1 BBOJIUB €IEKTPOHHE CIIOCTEPEIKEHHS 32 MOJITUYHUMH iMMIrpanTamu (y
Billi 19 pokiB 1 crapmmMu), oOMeKyroUl cBoOOIy X MmepecyBaHHs, 3alHATICTD 1 Micle MpoxkuBaHHA [7]. Y
3aKOHI BBOJWJIACA €IMHA (popMa TI0oJadi amessiii, ska 30epiracThes i 10 ChOTOAHINIHBOTO JIHS. 3HHIEHHS
JIOKYMEHTIB, 110 3aCBIAYyIOTh 0CO0Yy JFOIWHH, KOTPiid OYyJIO BiJIMOBJIICHO B MPUTYJIKY, CTAIO KPUMiHAJIHLHIM
37I0YMHOM. Y 3aKOHI TakoX OOMEKyBaBCs JOCTYI IO IOPUAWYHOI JOTIOMOTH THUM, KOMY OyJl0o Haka3aHo
MoKUHYTH Teputopiro O6’emnanoro Kopomiscrsa [10].

HactynmHuMm [OKyMeHTOM, SKMH MOCWIMB IpaBwia B'i3ny 1 mepeOyBaHHS MIrpaHTiB Y
BenukobOpuranii, ctas ueproBuii AKT 2006 poky «IIpo iMmirpanito, HagaHHS MPUTYIKY Ta HalllOHATBHICTHY»
(The Immigration, Asylum and nationality Act 2006). AKT BBiB B [Jil0 HOBY MOJETb HAJaHHS MPUTYIKY:
MTOCHUJINB KOHTPOJIb 32 0CO0aMHU, SIKi MPOCATH HAJaHHs iM MPUTYIKY i 32 3AIHCHEHHSIM PI3HUX MPOUEAYp IS
TpOMaJsiH Pi3HUX KpaiH. BiXeHLsIM rapanTyBaay TUMYacOBHUH 1 JOBrOTPUBAJIMHA CTATYC 32 YMOBHU IEPErIIsiAy
Horo vepe3 m'sATh pOKiB. B3ATTS mix apemir i eneKTpOHHE CTEXKEHHS CTaIM HOPMOIO Ui THX, XTO HE MOJaB
CBOEYACHO 3asBYy TIpo HamaHHs nputynky [7]. 3 2006 poxky Akrom «lIpo iMMirpariito, HagaHHS MPHUTYIKY Ta
HarioHanbHICTE» (Immigration, Asylum and Nationality Act 2006) BcTaHOBIIEHO CaHKIIIi AJIT POOOTOIABIIIB
HeJlerajlbHUX TPYIOBHX MirpaHTiB [1].

VY 2007 pori KiTBKICTh 3aBOK Ha OTPUMAaHHs IPUTYJIKY, 32 BUHATKOM YTPUMAaHIIiB, 3MEHIIHUIIACS JI0
23430. HaiiGinpme npeTeHAEHTIB OyJO cepen TaKWX HAIiOHAIBHOCTEW: adraHchbKa, ipaHChKa, KHUTaiiChKa,
ipakcbka 1 epurpeiickka. Bapro 3a3naunty, mo aume 16% Big mouatkoBux pimens B 2007 poui oTpumanu
craryc Oixentrs (10% y 2006 porri), 6800 BunaakiB Oyiu B ouikyBaHHi B KiHIl 2007 poky. Y pe3yabTarti 6540
3 23430 3agB B 2007 portli Mpu3BeIH A0 HaJaHHS IPUTYIKY a00 TYMaHITAPHOTO 3aXUCTy ab0 AMCKpEiHHOTO
nmo3Boiy. CratncTika cBimunTh, mo 16800 ociO, B TOMy YHCIi YyTpPUMAaHINB, OTPUMaJH BiIMOBY B HaJaHHI
nputynky B 2007 poui, mo Ha 20% Hiwkue, Hix B 2006 poui (20900) [9].

YV 2007 pomi MiHICTepCTBO BHYTPIIIHIX CIIPaB BBEIIO HOBHM IMPOIEC PO3TIIALY 3asAB TPO HATAHHSI
npuTyiky mig Hazsoro New Asylum Model (NAM). KoskHa 3asBa 1po HaZaHHS MPUTYJIKY TTOKIaJAETHCA Ha
KOHKpPETHOTO criBpoOiTHHKA [IpHKOpIOHHOTO areHTCTBa (BiJOMUI SIK «BIIACHHUK CIpaBH»), AKHW OyJe HECTH
BiJNOBIAaJIbHICTh 32 CIIPABH, a TAKOX 3a BC1 PillIeHHS, MPUUHATI HUM, 3 MOMEHTY 0J1ayi 3asBH 1 10 THX Tip,
MOKH 0co01 He Oyme HamaHO J03BiN Ha mepeOyBaHHS B BemukoOpwuranii. [IpuiiHATTS pimieHs BigOyBa€ThCS
Habararo MBHALIE, HIX Le 0yJI0 B MUHYJIOMY (TIPOTATrOM ACKUIBKOX THXHIB) [11].

3 mpuxoa0M 10 BIagu KOATIIIHHOTO ypsiay KOHCEPBATOPIB 1 JlibepaabHUX AeMOKpaTiB y TpaBHi 2010
POKY iIMMIrpalifiHa MOJIiTHKAa cTajia Iie OuIbIn )KopcTkow. Tak B motomy 2010 poky BenukoOputais
yTpuMainacs Bix y4acti B Jupextusi €C npo mopsaok HaJaHHS MPUTYIKY, SKa BCTAHOBIIOBAJIA MiHIMAIbHI
CTaHJApTH IUIsl 3BEPHEHHA 3 MPOXaHHAMHU NP0 HAaJaHHS MPUTYJIKY, OCKUIBKM L CTAaHOAPTH MOTJIH 3aBAATH
Ko u OpuTaHchkii cuctemi (2003 p) MpUCKOPEHOTo PO3IIISILY 3asB MPO HAAAHHS NPUTYIIKY [7].

3a CTaTUCTHKOIO, 3 yCi€l KITBKOCTI MPOXaHb PO HAJAHHS MPHUTYIKY JUIIE HE3HAYHUI BIJICOTOK OCi0
IifiCHO oTpuMye ctaTyc OikeHus i BinnosigHi npedepenuii. Tak, y BenuxoOpuranii y 2013 poui i3 17647
3arajibHOI KUTBKOCTI PO3MIISIHYTHX 3asiB juire 6542 3asB Oysin ycHillHI 1 mpoxadi OTpUMAalld MPUTYJIOK YU
iHIy gopmy TMMuacoBoro 3axucty [5]. B 2015 pori ocobu, siKi NIyKarOTh MPHUTYIKY, CTAHOBIIU OJH3BKO
5,3% immirpanTiB y BenukoOpuranii. ¥ npomy x pori Oyno mogano 32733 3asBu Ha OTpUMaHHS TIPUTYIIKY.
VY 2015 poui 35% 3asBHHUKIB NpO HaJaHHA NPUTYJIKY OyiaW rpomaiasHaMu adpuUKaHCBKHX KpaiH, 29%
rpoMajsiHaMu Kpain A3sii, 26% — kpain bmusekoro Cxomy, i 7% — 3 €Bpomu. 3 THUX, XTO OTpUMaB

41



Icmopuxo-npasosuii waconuc. — 2018. — Nel (11)

MO3UTUBHE PILLICHHS PO HafgaHHS NpUTyaKy B 2015 poui, 6mmsbko 20% npuixanu 3 Cynany, 16% 3 Cupii,
13% 3 Ipany, 13% 3 Eputpei i 4% 3 Adranicrany [4].

BignoBiganpHicTe 3a TpoLEC HAaHHS TNPUTYIKY TOKIAJa€ThCs Ha JEPKABHOTO CEKpeTaps
MinicrepcTBa BHYTpPIIUIHIX CHOpaB, SIKMM € MiHICTpOoM ypsay (MiHICTp BHYTpILIHIX cmpaB). Y paMKax
MiHicTepcTBa BHYTPIIIHIX CIIPaB PO HATAHHS MPUTYIIKY MPUAHATTS PIIICHs BUAUIETHCS BIILUT 1111 HA3BOIO
UK Visas and Immigratio (UKVI). Home Office, y cBoro wepry, Hece BiANOBiZaaBHICTH 3a BCi aCHEKTH
iMMmirpaunii Ta HajaHHS TPUTYJIKY: B'i30 B KpaiHy, 3asdBKM Ha J03Bi1 Ha mnepeOyBaHHS, KOHTPOJb 3a
JOTPUMAaHHSAM IMMITPaIiifHUX YMOB i 3a0€3MeUeHHs TOTPUMaHHS, BKIIIOYAl04n 3aTpuManHs i Buganenss [10].

3asBKM Ha OTPUMAHHS MPHUTYJIKY MOXKHA TMOJIATH JIO CHIBPOOITHUKA IMMITPAIiHHOI CIIYy>KOH B TIOPTY
B’i3ny no BenukoOputanii. B npoMy BUMagKy mpoxayi HNPUTYJIKY Ha3UBAIOTBCA «IpOXadyaMH B IOPTY
npubyTTa» (at port applicants) [12]. Takox MOXHa 3BEpHYBCS 3a HAIaHHSM TNPHUTYIKY OCOOHCTO B
HaOmmKIOMy BiITUIEHH] YIIpaBIiHHA Yy cpaBax iMMmirparii ta rpomaasacTBa (Immigration and Nationality
Directorate (IND) - Home Office) B Kpoiinoni oapasy micist mpu0ytTst 10 BenukoOputasii.

UYepes KkisbKka IHIB 3asBHHUKY OyJe 3alpONOHOBAHO B3ATH YYacTh y «IEpLIill momii 3BITHOCTI, TaKk
3BaHOMY «IHTEpB'I0 MO CyTi» abo «cmiBOecisa 3 MmpoxadyeM MPHTYIKY», KOTpa MPOBOJUTHCS MPOTATOM
HAMOMMKIMX KiIbKOX TIDKHIB. CaMe ToJli 3asiBHUK OTPHMY€ MOXKJIMBICTh OIKMCATH BIACHWUU BHIAJIOK,
JeTAIFHO PO3MOBICTH, 110 3 HUM CTaJOCs, 1 9oro came BiH 00iThcs y cBoiii kpaiHi[11]. Ocoba, koTpa mrykae
MPUTYIKY, MOKETE OTPUMATH 0 2 POKiB B'sI3HULI a0 Oyne 3MylleHa TOKUHYTH BenukoOpuTasito, SKIIO 1a€e
HEenpaBauBy iH(GOPMAIIiI0 y CBOEMY 3BepHEHHI [13].

MoxnuBi Taki BapiaHTH pillleHHs 3a 3asBOI0 NPO HAaJaHHS MPUTYJIKY: OTPUMAHHS CTaTycy ODKEHIIS;
BiIMOBa B cTaTyci ODKEHIA, aje OTPUMAaHHS BHHATKOBOTO IpaBa Ha MPOKMBAaHHS B KpaiHi ad0 BHUKIIOYHE
paBo Ha B'i37 B BenmukoOpuTaHiio; MOBHA BiAIMOBA B HaJlaHHI MPUTYIKY [12].

SKI0 ODKEHIF0 B HAJaHHI MOJITHYHOTO MPUTYJIKY BIAMOBJICHO, TO I PIICHHSI MOKHA OCKAP)KHUTH.
Anensauii mogaroThes Ha iM's cneniaigbHOro cyani — special adjudicator abo B YnpaBminHS iMMirpaniiHuX
anensmiin — Immigration Appellate Authority. Jlistu Tpeba mBHIKO, Tak SK JUIsl PI3HUX MPOXadiB
MOJIITHYHOTO MPHUTYJIKY ICHYIOTh pi3Hi 0OMexeHHs B 4aci [11].

BucnoBku. IIpobnema HaganHs nputyiky y BenukoOpuranii ocobnmBo 3aroctpuiacs y 1980-x
pOKax, KONM Pi3KO 3pocia KUIBKICTh 3asiB, MOJAHWX HA OTPUMAaHHA IMPHUTYJIKY, 1 OpUTaHCHKOMY YpALY
JOBeJNOCh pearyBaTh Ha 1ed BukiIMK. O0’eaHaHe KoposiBcTBO € MPHKIAAOM HIBHIKOI, ane He 3aBkIn
AKICHOI, PO3POOKH i BIPOBAIKEHHS BEIUKOI KiIBKOCTI MOJITUYHUX Ta aJAMiHICTPaTUBHHUX 3aXOJiB, ke J0
1993 poky, a KOHKpETHO OO MiAMUCAHHS «AKTYy NpPO HAAAaHHS MPUTYJIKY Ta iMMIrpauiidHi amemsimii», y
BenukoOpuranii He Oyli0 IEPBHHHOTO 3aKOHOJABCTBA LIOAO HAJAHHs MPUTYIKY. AJle 32 KOPOTKHH Mepiof
yacy y KpaiHi Oymna po3po0JieHa 1 BTIJICHA Ha MPAKTHUIl BEJIMKA KIJIBKICTh IMOJIITUKO-TIPABOBUX IHILIATUB Y
npoMy HampsMKy. Ha mpuknmami BenwkoOpuranii Ta i1 cmpo® BperysiroBaTH TOTIK 0ci0, fKi IIyKawTh
NPUTYIKY, A00pe BUIHO HACKUIBKH CKJIAJHUM JUIS BUPIMICHHSA € 1€ MUTAaHHA y Cy4acHOMY CYCITUJIbCTBI.
HaBiTh 4acTi 3MiHM B 3aKOHOJIABCTBI, SIKI TaM BiJIOYBaJIUCS 100 OCI0, KOTPI IIYKAIOTh MPUTYJIKY, HE JTau
0akaHOTO pe3yJbTaTy, TOMY IO KUIBKICTh Oa)Xalouux 3aJIMIIMTHCh Ha npoxuBaHHS B OO0’eqHaHOMY
KopomiBcTBi mocTiitHO 3pocTae.
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Boesona M., Kosoas:xnass B. HopMaTuBHO-mpaBoBOe peryJMpoBaHHe NpaBa y0exXuina B
BenukoOputannu. B craThe mpociexxuBacTcsl pa3BUTHE M3MEHEHHI B 3aKOHOIATEILCTBE Benmnkoopuranun
B cepe mpenoctaBieHus yoexkuma B XX Beke. ABTOPOM OIKCAaHBI OCHOBHBIC IMOJIOKEHUS HOPMATHBHO-
MIPaBOBBIX AaKTOB, KOTOpPhIE B O3TOT TMEPHOJl PETYIHPOBAIN IPOIECC TPEIOCTABICHMS yOexuIna B
Coemunennom KoponesctBe. K Takum aktam ortHOcsaTes Owmib «O0 yOeKHIle W WMMHIPAIIMOHHBIE
aneIuIsam», Kotopeiid 1 urons 1993roga cran 3akoHOM, a Takxke 3akoH «O0 yoexwuine U uMMurpanuuny 1996
roja, TIaBHOE HOBOBBEJCHUE KOTOPOTO - OTMEHA aleJUIAIUi MPOTHB BO3BPAIEHHS B TPETHIO OE30IMacHYIO
CTpaHy, Yepe3 KOTOPYIO HCKaTellb YOSXKHWINa mepeMeriaics Ha myTH B BenmkoOpuranuio. BrocnemcrBun
Obuto mpuHATO akT 1999 roma «OO0 wuMMHrpauuun M yOEKHUIIE», KOTOPHIA HHHLMHPOBAT CO3IaHHUE
HarmmonanpHOW City’kObI 10 TIOJIEpKKE MOJUTHYECKUX WMMHIPAHTOB. Takke JaHa XapaKTepPHCTHKA
3aKOHOJIaTEIbHOMY peryjupoBaHuio npasa yoexuina B CoemunenHoM KoposeectBe B Teuenue 2000-2016
rogoB. IlepeeiM B 3TOM mepuone Obul akT 2002 roga «O TpakAaHCTBE M YOEKHINE», B KOTOPOM OBLIH
MPEeJI0KEHBI HOBEIE IIEHTPHI TI0 TIPEIOCTABICHHIO KWIIbS U TiepeMelieHns OexeHIeB. 3akoH «O0 yoexurie u
ummurparymy (2004 r.) u akt 2006 roga «O6 UMMUTpAIUY, IPEIOCTABICHUH YOSKHUIIA U HAITMOHATILHOCTI
OTpPaHMYWIIM TIPAaBO Ha OOpallleHHWEe 3a NPEJOCTaBJICHUEM YOEKHINA, BBEJIM 3JCKTPOHHOE HAOJIOJECHUE 32
MMMUTpaHTaMH, OTPaHWYHMBAas WX CBOOOJY TEpPEIBMKEHHS W MecTa KHTelIbcTBa. Ha ocHOBe aHamm3a u
CpaBHEHHS CTaTHCTUYECKHX JMJAHHBIX MO0 KOJHYECTBY TOJAHHBIX 3asABJICHUH OO0O3HAUYEHBI OCHOBHBIC
TEHJICHIIMY K TTOCTEIICHHOMY YBEJIMYCHHUIO TPOCUTEIICH YOSKHUIIA B 3TOM CTpaHe.

KuarueBbie ciaoBa: mpaBo yOexwuIia, IMpaBOBOKM PEXHM O€KeHIa, TceBao-OexkeHer, JKeHeBckast
Kousenmust, 3akon «O0 yOeXHIe © UMMHUTPALTA.

Voievoda M., Kolodiazhna V. British Legislation on Asylum. The article considers the
development of changes in UK legislation in the field of asylum in the twentieth century. The author
describes the main provisions of the legal acts, which regulate the process of granting asylum in the United
Kingdom. Such acts include the bill «<On Asylum and Immigration Appeals», which became a law on July 1,
1993, and the «Law on Asylum and Immigration» of 1996, the main innovation of which was the cancellation
of appeals against turn to the third safe country through which the asylum seeker traveled to Great Britain.
Subsequently, the 1999 Act «On Immigration and Asylum» was adopted, which initiated the creation of the
National Service for the Support of Political Immigrants. The study reveals the specifics of the legislative
regulation of the right to asylum in the United Kingdom during 2000-2016. The first in this period was the
Act of 2002 «On Citizenship and Asylum» in which new centers for housing provision, and refugee
movements have been suggested. The Asylum and Immigration Act (2004) and Act of 2006 «On
Immigration, Asylum and Nationality» restricted the right of refugees to apply for asylum, introduced
electronic monitoring of immigrants, restricting their freedom of movement and residence choice. The key
findings of the research, based on the analysis and comparison of statistical data concerning the number of
applications submitted, indicate that there is a tendency towards a gradual increase in asylum seekers in this
country.

Key words: right to asylum, refugee legal regime, pseudo-refugee, Geneva Convention, Law on
Asylum and Immigration.
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