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KpukynoB A., Cacko E. IIpesymnnus HEBHHOBHOCTHM B MeXIYHAPOAHOM TMpaBe U
3aKOHOATEJbCTBE  YKpPaWHbI:  MpPo0JjeMbl  NPAaBOBOr0  peryJMpoBaHMsi W NPAKTHKHU
NMpPaBONPUMEHEHHsI. DTa CTaThs IOCBAIICHA WCCICIOBAHUIO HCTOPHUYCCKOM JBOJIOIUH, CYIIHOCTH U
COJIepKaHUS TPE3YMIIMA HEBHHOBHOCTH KaK OCHOBOITOJIATAIOIIETO MPHUHIIMIA, KOTOPHIN 3allHIaeT JIUIIO,
MpecieyeMoe 1Mo MOI03PEHUI0 MM OOBUHEHUIO B COBEPIIEHUH NPECTYIIICHUS. ABTOPHI N3YUWIIH Pa3BUTHE
MPE3yMITIIUN HEBUHOBHOCTH, €€ COBPEMEHHOE Cojiep)KaHue W cepy ACUCTBUS B MEXKIYHAPOIHOM IIpaBe,
MpeIeIcHTHOM TMpaBe EBporelickoro cyaa Mo TMpaBaM YelOBeKa M JCWCTBYIOIIEM HAIMOHAIEHOM
3aKOHO/IaTENbCTBE. ABTOPHI MPOAHATUIUPOBAIH POJIb MPEIYMITIIUN HEBUHOBHOCTH BO BpPEMS JOCYAEOHOTO
pacciieZioBaHus U B CYI€0HBIX CTaIUSIX YTOJIOBHOI'O MPOU3BOICTBA. bBIT paccMaTpeH cTaHIapT JOKa3bIBaHUS
BUHOBHOCTH B COBEpIIICHUHU MPECTYIUIEHUS 0e3 pa3yMHbIX coMHeHwid. ClenaH BBIBOJ O TOM, YTO IIHIIO
oUIHMaTHFHO IPU3HAETCS BHHOBHBIM B COBEPIICHHH YTOJIOBHOTO MPECTYIICHHS U MOYKET OBITh MTOIBEPTHYTO
YT'OJIOBHO-TIPABOBBIM PEMPECCHSIM TOJBKO IMOCJAE BCTYIJICHHS B CHIY OOBHHHTEJILHOIO IIPUIOBOpa B
OTHOIIIGHWU J3TOT0 JUIA. BBUIM TIpeJCTaBIeHbl HEKOTOPHIE TMPEAJIOKEHHUSI 10 COBEPIISHCTBOBAHUIO
HAI[MOHAJIBHOTO MTPaBa M MPaKTUKU MPABOIIPUMEHEHUS IS COTIACOBAHUS YKPAWHCKOTO 3aKOHOATEIhCTBA C
MEKTyHApOHO-TIPABOBBEIMU CTaHAAPTaMHU MIPaB YEIOBEKA.

KuioueBnble ¢jI0Ba: Mpe3yMIIUs HEBUHOBHOCTH, MEXIYHAPOIHOE MPAaBO, MpakTHKa EBporenckoro
CyJa 1o IpaBaM 4eJIOBeKa.

Krykunov A., Sasko O. Presumption of Innocence in International Law and Legislation of
Ukraine: problems of legal regulation and law-enforsment practice. This article is devoted to research
into historical evolution, substance and content of the presumption of innocence as the fundamental
principle, which protects a person who is prosecuted as a suspect or accused of committing a crime. The
authors has studied development of the presumption of innocence, its modern content and scope in
international humanitarian law, European Court of Human Rights case-law and acting national legislation.
The paper analyses the role of presumption of innocence during pre-trial investigation and in judicial stages
of criminal proceedings. The author examines standard of proof beyond reasonable doubt. It’s concluded,
that the person is officially found guilty in a criminal offense and may be subjected to criminal-law
repression only after the entry into force accusatory sentence against the person. Some suggestions to
improve national law and law-enforsment practice in order to bring Ukrainian legislation into compliance
with international standards of human rights had been submitted.

Key words: presumption of innocence, international law, practice of the European Court of Human
Rights.
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KpuminanictTuune 3a0e3nedyeHHs MiSIJIBHOCTI MPOKypopa
Y KPHMIHAJIBbHOMY HNPOBaIKEHHI

Y crarTi poO3MISHYTO 3MICT KPUMIHATICTHYHOTO 3a0€3MEeUeHHs MisUTbHOCTI TPOKypopa Yy
KpUMiHAIBHOMY NpoBaJkeHHI. Ha OCHOBI aHamizy YMHHOIO 3aKOHOJABCTBa Ta HAYKOBUX JOCITIKEHb
BKa3aHOI MpoOJeMaTHKH BH3HAYEHO OCOOJIMBOCTI Takoro 3a0e3neueHHsA. BcraHoBieHo, 1o peanizawis
MIPOKYPOPOM TIOBHOBKECHDh Yy KPUMIHAIHHOMY TIPOIECi 3aJIeXKUTh BiJl OOCTaBHH BJIACHE KPHUMIHAIBHOTO
MIPOBA/KCHHS, KOHKPETHOI CTamii Ta CyO’€KTIiB, 3 SKUMHU IOTPIOHO B3a€MOMISATH I Yac MPOBAIKCHHS.
EdexTuBHiCT TaKoi AiSTIBHOCTI 3HAYHOIO MIpOI0 3aJICKHUTH 1 BiJf HAJEKHOTO ii KPHUMIiHAIICTUYHOTO
3a0e3rneueHHs. BU3HA4YeHO KpUMIHANICTUYHE 3a0e3MeUYeHHs JiSUTbHOCTI MPOKYpopa y KPUMiHAIBHOMY
MPOBAKCHH] SIK BHKOPUCTAHHS PO3POOJICHUX HAyKOK KPUMIHATICTHKOIO 3ac00iB, MPUHOMIB METOAHMK Y
NPaKTUYHIN OiSUIBHOCTI MIPOKYpOpa 3 METOI0 BUKOHAHHA 3aBAaHb, IKi CTOSTH Iepell HUM Y KpUMiHaJIbHOMY
MPOBAKCHHI.

KirouoBi ciioBa: kpumiHamicTyHe 3a0e3ledeHHs, KPUMIHAJICTUYHI 3aco0H, KPUMiHANICTHYHI
METOAH, IPOKYPOP, KpUMiHATIbHE POBAIKECHHS.
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IlocTaHoBKa HAyKOBOI mpodJemMu Ta ii 3HaYeHHs. /[iSUTBHICTH TMPOKypopa Y KPHUMiHATEHOMY
MPOBa/DKCHHI € 0araToacreKTHOK 1 CIpsAMOBaHA HAa 3aXUCT OCOOW, CYCHUIBCTBA Ta JCPKAaBH Bij
KpUMiHAIBHUX MPaBOMOPYLICHb, OXOPOHY MpaB, CBOOO Ta 3aKOHHUX iHTEPECiB YYaCHUKIB KPHUMiHAJILHOTO
MPOBAHKEHHS, a TAaKOXK 3a0e3MeUeHHs MIBHIKOTO, IOBHOTO Ta HEYIEPEIKEHOT0 PO3CIIAYBaHHS 1 CyIOBOTO
po3MIIANy 3 THM, 100 KOXHHUM, XTO BYMHUB KPHMIHAJIbHE TNPABOMOPYIICHHS, OyB MNPHUTATHYTHH 10
BiJNOBIAaIbHOCTI B Mipy CBO€T BHHH, JKOJIEH HEBUHYBAaTHI He OyB 0OBHHYBaueHHH ab0 3aCyIKEHHH, )KOIHA
ocoba He Oyna mignaHa HEOOIPYHTOBAaHOMY MPOLECYALHOMY MPUMYCY 1 MO0 [0 KOXHOTO Y4acHHKa
KpUMMIHAJIBHOTO MPOBADKEHHS Oyiia 3acTOCOBaHAa Hajie)kHa mpaBoBa mporenypa [S]. IlokmaneHus Ha
MpoKypopa 3000B’si3aHb IIOAO BHKOHAHHS IUX 3aBJaHbh BU3HA4Ya€ HEOOXiAHICTH 3abe3meueHHs Horo
TSUTBHOCTI, B TOMY YHWCII JOCATHCHHSIMH HAyKH KPHUMIHAIICTUKU. 3 OINIAAy Ha II€ BaXUIHBE 3HAYCHHS
BiJIBEJICHO KPUMIHAJICTHUYHOMY 3a0€3MCUCHHIO AISTIbHOCTI IPOKYpopa Y KPUMiHAJILHOMY MPOBAIKCHHI.

AHaJi3 nocaimkeHb miei mpodosaemu. [TuTaHHS KPUMIHATICTUYHOTO 3a0€3MeUSHHS TOCIIKYBATHCS
takumu HaykoBIsiMu, sk FO. I1. Anenin, B. Il baxin, P.C. benkin, A. B.Imenko, L. O. Iepycanumos,
L. I. Koryruu, 1. M. Ko3ssikos, B. I'. Konomanpkuii, M. B. Canterchkuii, B. B. Timenko, B. FO. leniTeko,
I'. B. llepbakoBa Ta inmi. OHaK OKpeMi aCIIEKTH KPUMIHATICTHYHOTO 3a0€3MeUYCHHS JisUIBHOCTI MPOKypopa
Y KpHMiHAJTbHOMY ITPOBAHKEHHI OTPEOYIOTH IMOAABIIIOTO TEOPETUIHOTO OOTPYHTYBaHHS.

Mera crarTi monsirae y ToMmy, o0 Ha OCHOBI aHalli3y YMHHOTO 3aKOHOAABCTBA Ta HAYKOBUX
JOCTIIDKEHb 03HAYCHOT MPOOJIEMAaTHKH BU3HAYUTH 3MICT Ta OCOOIMBOCTI KPUMIHAIICTUYHOTO 3a0€3MeYCHHS
TSUTBHOCTI MPOKYPOpa Y KpUMiHATBHOMY TTPOBAKEHH.

Buxinang ocHoBHOro marepiajgy M OOIpyYHTYBaHHSI OTPUMAHHX pe3yJbTaTiB JOCJiIKeHHsI.
ETuMonoriune 3HaueHHs MOHSTTS «3a0e3MedeHHs» TPaKTy€eThCs SIK HAJIaHHSI Y CTBOPEHHS MaTepialibHUX
3aco0iB, a00 X TapaHTyBaHHs 4yoroch [7, c. 42]. 3 ornsay Ha MamTaOHICTh TPAKTYBaHHS JaHOTO TOHSTTS
BOHO 3aCTOCOBYETBCS Y Pi3HUX c(hepax MpaBoBOI HAYKH.

VY KpUMiHAICTHII JaHE TIOHATTSI BUKOPHUCTOBYETHCS B PO3yMiHHI KPHMiHAIICTHYHOTO 3a0e3MeveHHs
JISUILHOCTI MTPaBOOXOPOHHUX OPTaHiB, YChOTO KPUMIHAJIBHOTO MPOBADKEHHS, OKPEMHX HOTO cTauid 4u
TSUTBHOCTI Cy0’ €KTiB KPUMIHAILHOTO TIPOIIECY.

Brnepmie Bu3HaueHHs KpuMiHamicTHYHOro 3abesnedeHHs Oyino Hamano B.T'. Komomampkum sk
CHCTEMH BIPOBAa/DKCHHS B MPAaKTHYHY MiSUTBHICTH IOCAJOBHX OCi0, MiAPO3ALTIB, CIIy:)KO Ta OpraHiB
BHYTPIIIHIX CIPaB 3 0XOPOHH I'POMAICEKOTO MOPSAKY 1 60pOTHOH 31 3MOYMHHICTIO KPUMIHANICTHYHHUX 3HAHD,
0 BTUIEHI B YMiHHI TpalliBHUKIB BUKOPHCTOBYBAaTH HAyKOBi, METOJAWYHI Ta TaKTHYHI KPUMIHAIICTHYHI
pPEKOMEHIalli1, TeXHIKO-KPUMIHAIICTUYHI 3aC00U 1 TeXHOJIOTrIT IX 3acTocyBaHHs [4, c. 62].

3. M. Tonopenbka, y3arajJbHIOUYHM HAYKOBI TO3MII BYEHUX 3 MPHUBOJY BH3HAYCHHS IOHSITTS
“KpUMIiHAICTUYHE 3a0e3nedeHHs’, TMOAUIsie iX Ha Tpu Trpynu: 1) KpuMiHamicThyHe 3a0e3rnedeHHs
TPaKTY€EThCS K JUHAMIUHE TOHATTS, 2) KpUMiHAJIICTHYHE 3a0e3MeueHHs PO3TIAacThCs K MisUTBHICTD I10
3a0e3MeUeHH KPUMIHATICTHKOI0 MOTpe0 MPaKTUKH; 3) KpUMiHaiCTHYHE 3a0e3NeueHHs BH3HAYAETHCS HE
MPOCTO SIK MisUTBHICTh, a SIK OCOOJNIMBa CHCTeMa Ta MPHUXOAWUTH IO BHCHOBKY, IO KPHUMiHAJiCTHYHE
3a0e3reyeHHs O3Ha4ya€ 3aJ0BOJICHHS TMOTPe0 MPaKTUKH PO3CIIAYBaHHS KPUMIHAIBHUX MPaBONOPYIICHb
KPUMiHATICTHYHUMH 3aco0amu ipuiioMamu, Mmetoamu [12, ¢. 136-139].

3mict kpuMiHagicTuaHoro 3abesneuenHs FO. M. UopHoyc Bu3HauYa€, BiAIITOBXYIOUNCH BiJ] MMOHATTS
Ta CHCTEMH HAayKH KPUMIHATICTUKH, JIe KOXKEH i3 3a3Ha4eHWX PO3MAUIIB KPUMIHATICTHKY (3arajbHa Teopis
KPUMIHATICTUKH, KpUMIHATICTUYHA TEXHiIKa, KPUMIHATICTUYHA TAKTUKA, KPUMIHAJTICTHYHA METOAMKA)
BUpIIyE HHU3KY 3aBJaHb, SIKi 3HAXOAATh CBOE MPAKTHUYHE BiOOpaKEHHS B KOMILIEKCHOMY 3a0e3ledeHHi
TUSITTBHOCTI 3 PO3KPUTTSL, PO3CIiAyBaHH: Ta 3amobiranus 3mounHam [14, c. 151].

Bognodac, BCTaHOBIIOIOYM 3MICT KPHMIiHAJICTHYHOTO 3a0e3lmedueHHs AisUTBHOCTI MPOKypopa Y
KpUMIHAIBHOMY MPOB3/KCHHI, BapTO BHU3HAYUTH MPABOBY MPUPOAY BIACHE TaKoi MAisuIbHOCTI. Tak,
MIPOKYPOp Y KPUMIHATHPHOMY TPOBAKECHHI 3A1HCHIOE HamaHi HOMY TTOBHOB&)KEGHHS BiJ] HOTO IMOYATKY 1 J0
3aBepiIeHHs. [Ipokypop 3aiHCHIOE Harisj 3a AOAEpKaHHAM 3aKOHIB IiJ 9ac TPOBEICHHS I0CYIOBOTO
po3crinyBanHs y (GopMi IpoLecyalTbHOrO KEPiBHUITBA JOCYAOBUM PO3CIiAYBaHHAM Ta MIATPUMYE MyOIidHe
(nepxaBHe) OOBUHYBAaYCHHS B CY/I.

VY Haymi MOHATTS «IIPOLECYaJbHOTO KEpIBHUITBA MPOKYpOpa» BH3HAYAETHCS depe3 HOro
CHIBBIAHOWICHHA 13 NPOKYPOPCHKMM HArJIiAOM 3a JOJCp)KaHHSAM 3aKOHIB OpraHaMd JIOCYIOBOTO
po3ciimyBaHHs. 3 LHOTO MPUBOLY BUOKPEMITIOIOTh JIEKiIbKa HAYKOBHX TO3HUIIIH:

3rigHo mepmioi TOYKH 30py, 3MIACHIOIOYM HArJISA 3a OpraHaMH JOCYIOBOTO PO3CIiAyBaHHS,
HPOKYpOp, BOAHOYAC, 3a0e3neduye MpouecyalbHe KepiBHUITBO, a TOMY IMOHSTTS HArIAQy Ta KEepiBHUITBA
nmocyaoBuM crigctBoM € TotoxkHuMu  (B. M. CaBunpkuit) [10, c. 26]. Jlana xoHnenmis ¢GaKTUYHO
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OTOTOJKHIOE IIPOIIECyajbHE KEPIBHUITBO Ta IPOKYPOPCHKHM HAarsAf, BKa3ylOud, IO IIOHATTSI
[IPOLIECyaIbHOT0 KEPIBHULITBA € IIUPLIIMM HIK IPOKYPOPChKUI HATJIS.

Boanouac, H. Mapuyk BKkasye, 10 CTaBUTH Ha OAMH PiBEHb 1 HAMAraTUCsl PO3MEXyBaTH (DYHKIIIO
HarJsILy 3a JOJACpKaHHSM 3aKOHIB OpraHaMH JOCYIOBOTO PO3CIiAyBaHHSA 1 (DYHKLiIO MpoLecyaabHOro
KEpIBHHUIITBA TPOCTO HEKOPEKTHO: OJHA 1 Ta caMma JiSUIBHICTh MPOKYypopa Y KPUMIHAIHHOMY CYIOYHMHCTBI
MOXKE PO3TJISIAaTHCS SIK peanmizaris (yHKIl Harsay (B opraHizamifHOMY acmekTi) abo sK 3aiicHEHHS
NpoLECyabHOTO KEPiBHHUITBA (y MpoliecyaTbHOMY 3HaueHHi) [6, ¢. 60].

Jlpyra HayKoBa MMO3MIIis MOJISATA€ B TOMY, 1[0 MIPOKYPOP 3MIHCHIOE HATIIS 3a JIOJIEPKAHHSIM 3aKOHIB
OpraHamMH JIOCYJIOBOTO PO3CIiJlyBaHHS, a IMpollecyalbHEe KEPIBHUITBO — TIpEeporaTvBa HaYalbHUKIB
BIANOBIAHMX CIITUMX Migpo3aiiiB. Tak, 3anepedyoun npouecyaibHe KepiBHUITBO npokypopa M.C. Tpy06in,
HaroJIoLIyBaB, IO MPOKYpOp 3AIHCHIOE Haris 3a JOAEPKaHHAM 3aKOHIB OpraHaMu JIOCYIOBOIO
PO3CIiIyBaHHs, OJHAK TaKOMY HArJIAAy NPUTaMaHHI JIMIIe OKPEeMi EIeMEHTH KEpiBHHUIITBA. AJle HOTo
PO3MOPSIIUi MOBHOBAXKEHHsI 0OMEKEHI caMoCTiiHICTIO cmiayoro [13, ¢. 22].

BinmoBigHo M0 1HIIOI MO3MITIT HATMSI 32 TOJIEPIKAaHHSAM 3aKOHIB OpraHaMH JOCYJOBOTO CIACTBA Ta
KEpIBHHIITBO JIOCY/IOBHM CITiZICTBOM — Pi3HI QYHKIII B IpoliecyanbHii fisttbHOCTI pokypopa. I'.I1. Cepena
BBaXkae, M0 y MPAKTHYHIHA JisUTBHOCTI MMPOKYpOpa B KPUMIHAIILHOMY TIPOILIEC], BAPTO BUALUISATH JIBa aCTICKTH.
[lo-nepiue, e Harman 3a 3akoHHIicTIO mpoBeaeHHss OPJl, misHanHa ta gocynosoro ciigctsa. Ilo-mpyre, —
opranizaliiine i nporecyanpHe 3a0e3MeYeHHs [UIECTIPSIMOBAaHOCTI i aKTUBHOCTI JTIOCYIOBOTO MPOBAKECHHS
[11, c. 16].

VY KpuminanbHOMYy mpolecyaJbHOMY KOAEKCI YKpaiHM 4iTKO BH3HAU€HO, WLIO MpoLecyajbHe
KEepIBHUITBO € ()OPMOFO (PYHKIIIi HATIsAAy 3a JOJepKAHHIM 3aKOHIB OpraHaMH JTOCYIOBOTO PO3CIIiTyBaHHS i
3MIHCHEHHS] HOTO € MPeporaTHBOI0 MPOKypopa depe3 pealizalilo HaJaHuX HOMY 3aKOHOM TOBHOBa)KCHb.
BinbmicTs 1UX MOBHOBa)KEHb 0E3MOCEPEAHBO PEAI3yIOTHCS MiJl Yac AOCYA0BOIO PO3CIiAYBAaHHI 3 MOMEHTY
BHECEHHS BiJOMOCTEH PO KPHUMiHAIbHE NPABONOPYLIEHHS A0 €IMHOTO PeecTpy NOCYAOBHX PO3CIiLyBaHb 1
JI0 3aKpUTTA KPUMIHAJIBHOTO MPOBAIKEHHS a00 HAmpaBJIEHHSM JI0 Cyy OOBHHYBaJbHOTO aKTa, KJIOMOTaHHS
PO 3aCTOCYBaHHS MPUMYCOBHX 3aXO/iB MEIUYHOro abo BHXOBHOTO XapaKTepy, KJIONOTaHHS Mpo
3BUIBHEHHS 0COOH BiJ] KpUMiHAIBHOI BiAIIOBIJATEHOCTI.

Bognowac, mig 9ac cymoBOro po3risiay MpoKypop MATPUMYE IyOIidHe (JepKaBHE) OOBUHYBaYCHHS
B cyni, mo BignosigHo g0 BuMor KIIK Ykpainu TpakTyeThes, sk mporecyaibHa AisTIbHICTh TPOKYPOpa, 0
TOJISATaE y IOBEACHHI Mepe]l CyIoM OOBHHYBAaYEeHHS 3 METOIO 3a0e3MeYeHHsT KpUMIHAIBHOI BiAIOBIJAIbHOCTI
ocobwu, sika BUMHIJIA KpUMiHAJIbHE MpaBomnopymeHHs (cT. 3) [5].

He 3Baxkatoun Ha peamizalilo pi3HUX (QYHKUiH, BUKOHAHHS HPOKYPOPOM [OBHOBa)KEHb
3IIHCHIOETHCS B/l MOYATKY KPUMiHAIBHOTO MPOBAKEHHS 1 JO HOT0 3aBepUIeHHs] Ta 00yMOBIIEHE €TUHUMHU
3aBJaHHSAMH, SIKi CTOATh nepex HUM. Y cT. 1 3akony VYkpainm «IIpo mpokyparypy» 3a3HadeHo, LIO
NpoKypatrypa YKpaiHu 3AiHCHIO€ BcTaHOBIIeHI KoHcTuTynieo Ykpainu GyHKINT 3 METOIO 3aXHCTy TpaB i
CBOOOT JTFOAMHM, 3arajbHAX 1HTEPECiB CYCIIILCTBA Ta AepxkaBu [9]. B Hakaszi ['eHepanmpHOTO TpoKypopa
Vxpainu «lIpo opranizamiro JisuIbHOCTI MPOKYpPOPIB y KpUMiHAIBHOMY MpOBaKeHHI» Bin 19 rpynns 2012
poky Ne 4 TH BU3HAYaIOTHCS Taki 3aBJaHHS OiNBII KOHKPETHO 3 YpaxyBaHHAM OCOOJNMBOCTEH Pi3HUX cTaaii
KpUMiHAJIEHOTO TIPOBaKEHHS [8].

Bopnouac, peamizaiis HpOKYpOpOM MOBHOBaKEHb Yy KPHMIHAIBHOMY IIPOLEC 3aleXHUTh Bij
00CTaBMH BJIaCHE KPUMIHAJIBHOTO NPOBAKCHHS, KOHKPETHOI CTamdii Ta Cy0’€KTiB, 3 SIKUMH HOTpPiOHO
B3aEMOJISITH MiJi 4ac MPOBaHKCHHA. E(eKTUBHICTH Takoi MisJIBHOCTI 3HAYHOIO MIPOI0 3aJICKHUTh 1 Bij
HaJIKHOTO i1 KpUMiHATICTUIHOTO 3a0e3MeUcHHS.

Ax 3a3Hauae . M. Ko3psikoB, KpuMiHaNMiCTUYHE 3a0€3MEUYCHHS MisTIBHOCTI MPOIECYaTBHOTO
KEepIBHHMKA IOBHMHHO 3IIMCHIOBATHCSA 3 YypaxyBaHHSIM HACTYIIHUX MOMEHTIB: 1) TakTH4YHI HpuUiOMU Ta
METOJIMYHI PEKOMEHJAIll, 110 Mae pO3pOOJIATH CydyacHa KPHMIHATICTHYHA HayKa, MOBHMHHI BiIIOBigaTH
HopmaM unHHOrOo KIIK Vkpainm; 2) peamizauis 3aBAaHb Cy4yaCHOTO KPHUMiHAIBHOTO HPOBAaPKEHHs (CT. 2
KIIK VYkpainn) mae BigOyBaTHCA 3aBOSKH BHKOPHCTAHHIO NMPOLECYAJTBHUM KEPIBHUKOM MOAEPHI30BAaHHX
KPUMIHATICTUYHUX 32CO0IB y PI3HUX CHUTYaIlisX JOCYJOBOTO PO3CIiAyBaHHS Ta CYJAOBOTO KPHMiHAILHOTO
NPOBAKCHHS; 3) aJeKBaTHE 3acTOCYBaHHSA Y JISTIBHOCTI MNPOKypopa 3aco0iB  KpUMiHATICTUKH:
KPUMIHATICTHYHUX TPUHOMIB, METOINK, iX CHCTEMH, TUIIOBHX TaKTHYHUX OIeparlii Tomo; 4) BiAmoBigHa
po3poOKa HEOOXIMHUX KPUMIHANICTHYHHUX 3ac00iB, MPUAOMIB 1 pEKOMEHIAII Mae HajgaTh MPOKYpOpy —
MPOLIECYyaTbHOMY KEpPIBHUKY MOXIIMBICTh B OpraHi3alliiHO-TAKTUYHOMY AacCIleKTi I10JI0JIATH HasBHI
CYNEpPEeYHOCTI Ta MPOTraIMHU B 3aKoHi [3, ¢. 61-62].

Bognowac M. O. bae ta O. fl. baeB 3a3Ha4yar0Th, 110 TAKTUYHI NPUHAOMH, PO3POOIEHI IS
JISUTLHOCTI CITiZAYOTO, HE MOKHA MEXaHIYHO MEePEHOCUTH Yy cdepy BUKOHAHHS NMPO(deCciiiHUX MOBHOBa)XKEHBb
iHmMX 0ci0: BOHHM MiUIATAIOTh CHeIlialbHOMY nociimkeHHIo [1, ¢. 35]. Taka TBep/DKEHHS € ILIKOM
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BUNPABIAaHUM 3 OTJISIAY Ha Te, IO MPOKYPOPY, SIK i Oyab-IKOMY iHIIOMY Cy0’€KTy KPHMiHAIBHOTO MPOLECY
BiZIBEZICHO CBOIO POJIb, BU3HAYECHO NPABOBHI CTATYC Ta HAJAHO NEBHUI KOMIUICKC TIOBHOBAXXEHB. 30KpEMa,
OPOKYpOp y KpHMIHAIBHOMY TIpOLIECi TOBHHEH 3a0e3MEYUTH IIBUAKE, IOBHE Ta HeEylepemlKeHe
pO3CIiIyBaHHS 1 CYJOBHM pO3TJIsAN, BOJHOYAC, BIANOBIIHO JO BH3HAYCHUX WHOMY (YHKIINA TaKoX
3000B'sI3aHMI CKEPOBYBATH MiSUTHHICTH CIIITUOTO Ta IHIIUX CyOEKTIB. A OTXKE TaKTHKa HOTO Il 3aeKaTuMe
BiZl 0COOJIMBOCTEH Ta BUAY KPUMiHAJIBHOTO MIPOBA/DKEHHS Y1 OKPEMOTO HOTro eTary.

BigpisHATUMYyTbCS 1 KpUMIHATICTHYHI TEXHIYHI 3aco0M Ta METOOUKH, SKi JOLIJIBHO
BUKOPHUCTOBYBATH Yy IisSUIBHOCTI MPOKypopy. Tak, sik 3a3Havae I. I. Korytud, kpuminamicTHYHa TexXHIKa AJs
MPOKYPOpa - 1€ HE CTLIBKK YMIHHS OCOOMCTO Ta 0€3MOCEepEeIHbO 3aCTOCOBYBATH TEXHIYHI 3aCO0U 1 METOIH,
CKIbKM 1XHS OO0I3HAHICTH MPO HAYKOBI MOJOXKEHHS KPUMIHAJIICTHYHOI TEXHIKM, 3MicT ii CKIamoBHX
(migramyseif), 3HaHHS TPO HAasABHI TEXHIKO-KPUMIHAJIICTUYHI 3aco0u, MPUHOMH, METOIUKH, SKI MOKHA
BUKOPUCTOBYBATH IS JIOCIDKESHHSI THX UM 1HIIUX KPHUMIiHAIBHO-PEICBAHTHHUX 00'€KTIB [2, . 16].

Ilin wac po3misqy KpUMIHANBHUX CIOpaB CyJIOM TNeplioi iHCTaHIii IOJNOXEHHS 1 3aco0u
KPUMIHATICTUYHOI TEXHIKM 3aCTOCOBYIOTH JUIA JOCH/KEHHS YK€ 3i0paHux [JOKa3iB: MUIIXOM
0e3mocepeTHLOr0 JOCTIKESHHS MPOKYPOPOM - JIEP)KaBHUM OOBHHYBaueM (y pasi MoTpeOH — 3 JA0MOMOI0K
CHeriaicTa) peuoBUX JIOKa3iB, a TAKOXK JOKYMEHTIB - BiIOOpaXeHb, OJCPIKAHUX 3 JOMOMOI0K TEXHIYHMX
3ac00iB, MPUIOMIB 1 METO/IIB Ha JIOCYJIOBOMY po3ciiayBanHi (orysin doTorpadiii, 3po0IeHuX Mif] 9ac OTJIsITy
MIiCIIS IOJIi1, TOIIIO); 3aCTOCYBaHHS Y CY/IOBOMY PO3TJIISil TEXHIYHUX 3aC00iB, IPUIIOMIB 1 METOMIB Y OaraTbox
BUTIAJIKAX JIA€ 3MOTY SIK HAJICKHOMY il KyTOM 30py MpOIlecy JOKa3yBaHHS, TaK 1 MAKCHMAIILHO IPO30POMY,
HAOYHOMY 3 TIO3HWIIii 3a0e3MeYeHHsT BiIKPUTOCTI, TJIACHOCTI TaKOTO PO3TISAY, MOCIiIKEHHIO JOKa3iB, IO
pOOUTH HOTO 0COOIMBO JOCTOBIPHUM 1 MEPEKOHINBHUM [2, ¢.16].

PazoM 3 TUM BaXJIMBOI TCHICHINIEID KPUMIHAJTICTHYHOI METOJIUKH € PO3POOJICHHS CHCTEM
METOJIMYHUX PEKOMEHJIAIIH JUIsl ONTHMI3allii JisIbHOCTI OpraHiB JIOCYA0BOTO po3ciiigyBaHHs. CBOEPIIHOO
TEHJICHIIIEI0 PO3BUTKY KPHUMIHAIICTUYHOI METOAMKU € PO3IMUpPEHHs 11 MeX. Tak caMo BaXJIMBUM € Te, IO
KPUMIHATICTUYHI METOAMKH PO3POOIIOIOTECS HE TUTBKH IIOJO PO3CHiAyBaHHA TEBHUX BHIIB (IpyI)
37I0YMHIB, a ¥ B IHIMX cdepax Mi3HaBAIbHOI AiSIBHOCTI (CYIOBiH, MPOKYPOpPCHKil, amBOKaTchKii) [15,
c.214]. Hocuth Oarato METOAWK pO3POOJIEHO IS TPOKYpopa Ta BHKIAACHO Y BHAI METOAMYHUX
pEKOMEHIAIiH 00 METOAUKH MisUTFHOCTI MMPOKYPOpa 3aJ€KHO BiJl BUAY KPUMIHAIBHOTO MTPOBAPKEHHS YU
CTafil KpHMiHAJIBHOTO TIpollecy. BOHM CHYryIOTh CBOEPITHHM OPIEHTUPOM Yy MPAKTHYHIA IisNIBHOCTI
MPOKYPOPa, a TOMy MOTPeOYIOTH BIAMIOBITHOTO 3aCTOCYBAHHS IS BJOCKOHAIEHHS HOTO pOOOTH.

TakuM 4YHHOM, BpPaxOBYIOUM BHKJIAJIEHE BHINE, KPUMIHATICTHYHE 3a0e3MeueHHs MisUTbHOCTI
MPOKypoOpa y KPUMiHAIBHOMY NPOBA/KCHHI BapTO OKPECIHMTH SK BHUKOPUCTAHHS PO3POOJICHHX HAYKOIO
KPUMIHATICTUKOIO 3ac00iB, MPUHOMIB METOAMK Yy MPaKTUYHINA AISUTBHOCTI MPOKypopa 3 METOI0 BUKOHAHHS
3aBlIaHb, SIKi CTOSATH TMIEPe HUM Y KPIMiHAJTFHOMY ITPOBA[KECHHI.

BHCHOBKH Ta NepcneKTHBH MOAAJIBIIMX JOCTiIKeHb. J[OCATHEHHS KPUMIHATICTHYHOI HAayKH
3aCTOCOBYIOThCS TIPAKTUYHO yciMa Cy0’€KTamM¥ KpUMiHAIBHOTO TpoBapkeHHs. [linBuineHHs eheKTUBHOCTI
TSUTBHOCTI TIPOKYpOpa 3HAYHOIO MIPOIO 3aJIEKHUTH BiJl CBOEYACHOCTI Ta IOBHOTH HOTO il 1010 BUKOHAHHS
3aBlIaHb, SIKI CTOSTH Mepe] HUM y KpUMiHAIBHOMY MpoBa/KeHHI. OIHUM 13 acleKkTiB 3a0e3MeueHHs] TaKkoi
JiSUTIHOCTI € BUKOPUCTAHHS JOCSITHEHb HAYKHM KPUMIiHANICTHUKHU: KPUMiHATICTHYHHUX 3aC00iB, TAKTHYHHX
MPUHAOMIB, OKPEMHX METOAMK. 3BayKAr0UM Ha TEHJCHIIIi PO3BUTKY HAYKH Ta CYCHUIBHUX BiJJHOCHH, IPOKYPOP
HE MOXKE HEXTYBaTH HAyKOBUMH JOCSTHEHHSIMH KPUMIHANICTHKHA Ta IOBHHEH aKTHBHO 3aCTOCOBYBATH
po3poliieHi Hero 3aco0M Ta METOAM y CBOIM NMpakTH4HIA PoOOTI HE 3aleXHO BiA cTafii KPUMiHAIBHOTO
nporecy.
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Hazapyk E. KpumuHaaucTudeckoe ofecrnedeHHe NAesiTeIbHOCTH NPOKYPOpa B YroJ0BHOM
Npou3BoAcTBe. B cTarhe paccMOTpeHBI colepKaHWEe KPUMHHAIHCTHUECKOTO OOeclieueHUs NesITeIbHOCTH
HIPOKypOpa B YrOJOBHOM Mpou3BozcTBe. OOOCHOBAHO 3HAUCHUE KPUMMHAIHCTHYECKOTO oOecreueHus A
JesITeIbHOCTH POKypopa. Ha ocHOBe aHann3a AeHCTBYIOIIETr0 3aKOHOJATEIbCTBA U HAYUHBIX UCCIICIOBAaHUN
yKa3aHHOM MpoOIeMaTHKU OINpe/ieIeHbl 0COOEHHOCTH TaKOro odecrneueHus. Y CTaHOBIECHO, YTO pPealn3alus
HIPOKYpPOPOM HOJHOMOYMH B YTOJOBHOM IIPOLIECCE 3aBUCUT OT OOCTOSATENIBCTB COOCTBEHHO YrOJOBHOIO
MIPOM3BOJCTBA, KOHKPETHOM CTaguM U CyOBEKTOB, C KOTOPHIMH HYXXHO B3aWMOJEHCTBOBAaTH BO BpPEMS
npou3BoAcTBa. D(P(HEKTUBHOCTD TAKOH IEATEIBHOCTH B 3HAYMTEIBHONW CTETIICHU 3aBUCHUT U OT HAIJIC)KAIIEro
ee KpUMUHAIUCTUUECKOro obecreveHus. Kpumunanuctuueckoe obecriedeHre AesaTebHOCTH MPOKYpopa B
YTOJIOBHOM IIPOM3BOJCTBE OINPEEIICHO KaK HCIIOJIb30BAHNE Pa3paOOTaHHBIX KPUMHHAIMCTUUECKON HAyKOH
CPEICTB, MPUEMOB W METOJUK B IMPAKTHUYECKOM NEATEIBHOCTH NMPOKYpopa C LENbI0 BBINOJHEHUS 3ajad,
KOTOpbIE CTOST IIepell HUM B YIOJIOBHOM Ipou3BoacTBe. (OOOCHOBaHbI OCOOCHHOCTH M 3HAYCHUE
KPUMHMHAJIMCTUYECKOTO 00ECTIeUeHUs ATl JESITENbHOCTH IIPOKYpopa.

KiioueBble ciioBa: KpUMHHAJIHCTHYECKOE oOOecleueHHe, KPUMHUHAJIHCTHUECKUE CPEICTBa,
KPUMHMHAJIMCTUYECKUE METO/IbI, IPOKYPOP, YTOJIOBHOE IIPOU3BOACTBO.

Nazaruk O. Criminalistic Support of Prosecutor’s Activity in the Criminal Proceedings. The
article elucidates the content of criminalistic support of prosecutor's activity in criminalistic proceedings.The
study of the current legislation and scientific findings concerning this issue has shed light on the peculiar
features of such support. The prosecutor exercises his powers in a criminal proceeding depending on the
circumstances of the actual criminal proceedings, the particular stage and the entities with whom it is
necessary to interact during the proceedings. The effectiveness of the prosecutor's activities to a large extent
depends on the proper forensic provision. The forensic provision of the activities of the prosecutor in
criminal proceedings is defined as the use of means and methods developed by the science, practical skills
and experience of the prosecutor aimed at fulfilling the tasks which he faces in the criminal proceedings.

Key words: criminalistic provision, forensic means, forensic methods, prosecutor, criminal
proceedings.
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