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MU YKpPEIUICHHEM TOTAJIMTaPHO-PEIPECCUBHOrO PEKKMMa, HOPMBI, KOTOPBIC 3aKpEILISUIM IPaBOBOM CTaTyc
cynel, QopMallbHO COACPXAIUCh B TMEPBBIX YKPAWHCKUX COBETCKHX KOHCTUTYIUsX. [IpwHIUMN
HE3aBHCUMOCTU CyJiell He MMEJI HHMKAKOro MPaKTHYEeCKOr0 HAIOJIHEHHS, IOCKOJIBKY IpOoleAypa BHIOOPOB
OblJ1a HOMMHAJIBHOIA.

KaroueBble ciioBa: mpaBOBOW CTaTyC, MPABOBOW CTaTyC CYJbH, NMPABOCYAHE, CyIbs, CylacOHas
cHcTEMA.

Kravchuk V. Historical and Legal Aspects of the ConstitutionalFoundations of the Judges’
Legal Status in the Interwar Period (1921-1939) irthe Soviet Ukraine. The article provides historical
analysis of the genesis of the judges’ legal statube interwar period (1921-1939) in the Soviddraine.
The emphasis is laid on the establishment and @onlof the institute of judges’ legal status, altlgh it
plays a different role and has different politieald legal status depending on the type of goverhriiére
author assumes that during this period some elerathe legal status of judges had been establishe
including requirements to the position of a judipe procedure of the judges appointment, oathjofige,
powers of judges, responsibility of judges, guazasatof the judges’ safety/security. Soviet interpaniod,
when the constitutional foundations of the legatist of judges in Ukraine were established, isattarized
by certain inner evolutiorNotwithstanding, that these historical stage wasketh by the formation and
strengthening of the repressive totalitarian regithe norms that regulated the legal status of gadupd
been formally hidden in the first Ukrainian Soveenstitutions, the principle of judicial independerhad
no practical content, since the judges electiormguare was nominal.
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10. Kpucrox

3/1049MH | MOKAPAHHS B PeJIiriiiHii JTOKTPHHI XPUCTUSHCTBA

VY cTaTTi pO3TIAMAETHCS BiTOOpaKeHHS MTPOOIEMH 3JIOYMHY Ta TOKapaHHs B PENITiHHIA TOKTPUHI
XPUCTUSHCTBA Ta BIUIMB PENIrifHUX HOPM Ha CTAaHOBJIECHHS M PO3BUTOK KPUMIHAJIHHOTO 3aKOHOAABCTBA
VYKpaiHu, OCKITBKM camMe XPUCTHSHCBKA PeNiris, Oyaydyd MOpallbHO-HOPMAaTHBHOIO CHCTEMOIO, Bifirpaia
HaJBaXJIUBY POJIb MPH GOPMYBaHHI 1 peaizallii IpaBOBUX HOPM, B TOMY YHC/II i KpUMiHAIBHHX.

KirouoBi cioBa: 37m04yMH, TOKapaHHs, XPHUCTUSIHCTBO, peJiriiiHa JOKTpWHA, KpHUMiHAJIbHE
3aKOHOZABCTBO.

AKTyaJIbHICTh TeMHU. B 1maBHHMHY mpaBO, MOpajah Ta PENiTiiiHi HOPMH TEperuTiTaaucs HabaraTto
TICHIIIIE, Hi’K HA ChOTOJTHIIIHIN JIeHb, a IHKOJIM HaBIiTh 30iranucs. 3HaHUH JTOCIITHUK 3aXiTHOEBPONICHCHKOTO
mpasa ['. Jlx. bepman 3a3HagaB: «Mu 30BCiM He 3allepedyeMO iCHYBaHHS TPAaBOBOTO MOPSAKY B YKpaiHi 3 1i
3apomkenns. Cam Howuit 3amoBit, ocob6nmBo B Ilocmamusx amocroma IlaBma i y JliSHHSIX amocTodiB,
CBIIYUTH, L0 BCEPEIUHI XPHUCTUSHCHKOI TPOMagd ICHYBIM IOPHIMYHO KOHCTHUTYHOBaHI BIIAAH, SIKi
MPOTOJIONIYBAIIM 1 3aCTOCOBYBAIIM HOPMH, KOTPi CTOCYIOTBCS ... MOpaJTi, JUCIUILTIHY...» [1,c. 165].

ChOro/iHI TCOPETUKH TIpaBa BCE YACTIIIE 3BEPTAIOTHCSA M0 OiOMIHHUX HOpM, BOAYaloud B ITHOMY
BHCOKY HAayKOBY Ta IHTEJEKTyaJIbHY IIHHICTh T4 BBKAIOUH, IO IO HUX MOXXHA CTaBUTHCS 3 aOCOIIOTHOIO
noBipoto. Amke B biOinii copMynboBaHi OCHOBHI 3aIOBiJli, SIKi BU3HAYAIOTh MOPaJbHO-ETUYHI 1 BOJHOYAC
KpPUMIHQJIBHO-TIPABOBI HOPMH XPHUCTHSIHCTBA. HE BOWM, HE UYXKOJIOX, HE Kpaad, HE CBIMYM JIOKHO Ha
OIMKHBOTO CBOTO, He Oakail oMy OMMKHBOTO CBOro... [Tyr i mami mmratu 3 BiOmii HaBomsThCcs 3a
BUJIaHHAM YKpaiHckkoro 0i0miiiHoro ToBapuctea 2006p. B mepeknani npod. IBana Orienka (MuTpomoanTa
Inapiona). — ABr.]. Jlromuna dopmye s cebe HOPMHU TOBEIIHKH, MOpaji, MPaBoBi HOPMH (IO3UTHBHI
HOPMH) Ta TIEBHI XpUCTUAHCHKI 3acaau. I came 6i0IiiHI HOpMH BU3HAYAIOTH 3aralbHOIIOACHEKY MOPAh.

XpHUCTUSHCBKA Peiris, 0y ay4n MOpajJbHO-HOPMATUBHOIO CHCTEMOIO, CIIPaBUIIa BUPIIIaIbHUN BIJIMB
Ha GopMyBaHHS 1 peasizalliio MpaBoOBUX HOPM, B TOMY YHUCIi i KpUMiHATBHUX.

Ctynminb HaykoBoi po3podJieHocti Temu. I[IpaBoBa Hayka TI€BHOIO Mipol0 3aiiMaracs
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PO3JLI 1. Teopisn, icmopisn, ghinocoghin depsricasu ma npasa

JOCITIIDKEHHSIM OKPEMHUX aCIEKTiB IIO/I0 B3a€MOI1 Oi0MIHHIX 1 MPpaBOBUX HOPM, TIPO IO CBiAYaTh, 30KpeMa,
mpari  Takux ydeHmx, sk 1O. baGinoB, I. bpaxmmk, B. Knoukos, I. bommapenko, B.JlyOcwkuid,
. Manyiinosa, O. Maxons, O. CyxoB ta inmmx. O Hax I1i JOCIiPKSHHS IPUTIAIai0Th MEPEBAKHO HA TIEPioJ
icayBannaa CPCP, mo He MOrio He BIUIMHYTH Ha BUCBITJICHHS B3a€MO3B’ 13Ky Oi0JIIHHMX HOPM 13 Taly3saMu
HaIliOHAJTHHOTO 3aKOHOJAABCTBA, 30KpeMa KPUMiHAIILHOTO.

Came TOMy aBTOp TTOCTaBUB COOi 32 MeTY BHCBITJIMTH ITI0 BOKJINBY HAyKOBY MPOOJIEMY 3 TOUKH 30Dy
Cy4acHOi HayKu KpUMiHaJILHOTO TpaBa i ingocodii mpasa.

Buxiaax ocHoBHoOro Marepianay. Pemirie3HaBri 3a3Hadaiorh, mo biOmis, KpiM pediriiHo-
($in0ocohChKUX Ta CTHYHHX IMPHHIUIIB, ICTOPUYHMX XPOHIK TOIIO, MICTUTh IOPHAMYHI KOJEKCH Ta IHIII
IOpUANYHI HOpMH [2, C. 24].

OxpiM TOro, Oi0OMiiiHI HOPMH MICTITH TEOPETHYHI MOJOXKEHHS XPUCTHSHCHKUX 3acaj, SKi
Biam3epkayieHi B biO:ii, OiIBIIICTs NMPUHITUIIB 1 IMMOJOXKEHb 30eperiucsa W MOHWHI Ta BTIJICHI B HOpMax
KPUMIiHaJIBHOTO 3aKOHOJABCTBA YKpaiHH SIK CHPaBEAINBI i TyMaHHi.

Tak, ofHa 3 Ba)KJIMBUX TapaHTil — piBHICTH JIIOJEH mepen CyJoM — 3aKpiliieHa W y MOJOXKECHHSX
bi6mii: «He 3pobu xpuBau B cymi: He OyAen moTypaTu ocodi BOOTOTo, 1 He OyIemT HiIenryBaTHCS 10 0co0n
BEIIEMOXKHOTO, — 32 MPaBIOI0 CYIU OJIMKHBEOTO CBOTO!»

Tako OZHUM 13 OCHOBONOJIOXHUX NPUHIMIIIB cyAounHCTBa bibmis BBaxkae MpHUCYTHICTh CBIAKIB y
cynmoBomy mporieci. Taka Bumora 3adikcoBaHa i B mecaTn 3amoBimgsx Moiices: «He cBiaqum HepaBIuBO Ha
cBoro OmmkHBOTO!», i B HoBoMy 3anoBiTi: «Hikoro He ockapKyiTe (GaibIInBo...».

Bi0miiiHi HOpMH, TaKOK BCTAHOBIIOIOTH MOKapaHHsI 32 HempaBauBi cBigueHHs: «Komu xTo 6aunB abo
3HaB, aje He BHUSIBHB, TO IIOHECE CBOIO MPOBUHY», OKpiM Toro, bibmis mepexbauae BiAMOBiAaIbHICTE 1 3a
HaKJIEIT. «CBiAKy (II10) HempaBay TOBOPHB Ha OpaTa CBOro, 3pOOMTH TaK, SIK BiH 3aMHILIIB OyB 3pOOHUTH
CBO€EMY OpaToBi».

biOmist BCTaHOBNIOE TaKOX MOPSIOK OOpaHHS CYANIB Ta HU3KY MOPaJbHO-ETHYHHX KPHUTEPIiB,
30KpeMa TaKi sIK YECHICThb, CIIPABEJIUBICTh Ta HEMIAKYIHICTh, 3aCy/Ky€e€ XaOapHUIITBO 1 3acTepirae mpoTu
vboro. llei mpuHImMn mepemdadeHo i choromgri B OCHOBHOMY 3aKoHI Hamioi aepxkaBu — KoHcruTymii
VYkpainu, ae B cT. 24 3a3Ha4eHo. «[ poMaJssHM MarOTh PiBHI KOHCTUTYILIHHI MpaBa i CBOOOAM Ta € PIBHUMHU
nepen 3akoHom» [3], ta B cr. 10 KpuminanbHO-TIporiecyanbHOro Konekcy Ykpainu: «He moxke Oyt
MIPUBINIEIB 9 OOMEXKEHB... 3a O3HAKaAMH pPacH, KOJbOPY IIKipH, TOJMITHYHHX, PETITIHHUX Ta IHIIHX
MEpeKOHaHb, CTaTi, €THIYHOTO Ta COLIaJBbHOTO MOXOMKEHHS, MaiHOBOTO CTaHy, MicLsi HpPOKUBaHHS,
TPOMAJISTHCTBA, OCBITH, POJTY 3aHSTh, & TAKOXK 32 MOBHUMH ab0 iHIIUMH 03HaKamu» [4, ¢. 8].

CBoero dyeproro OiOifiHE CYZOYMHCTBO HAroJIONIy€ HA IHAWBIAyanbHIA, a HE KOJCKTHBHIH
BIIMTOBIIaTLHOCTI 3a BYMHEHE INpaBOINOpYyIIeHHSA. «He Moke YWHUTH Tak, 00 YOUTH IpPaBeIHOTO 3
HEYeCTUBHM», — cTBepkye kHura byrrs (18:25), y kuuzi Uwcnaa mpsMo MOCTAaBICHO MUTaHHA: <«SIk
3rpillUTh OJMH YOJIOBIK, Yd TH OyJAell THIBATHCA Ha BCIO IpoMamy?», a B KHHU3I Ipopoka E€pemii
CTBEPKYETHCS: «..KOKCH 32 BIACHY IMPOBUHY TIOMpE ...».

Penirifinuii migTeKCT y 3MICTi HOPM IpaBa MPOCTEKYETHCS TAKOXK y HENPHITyCTUMOCTI 3BOPOTHOI
CWJIM 3aKOHY — II€ OJTHA 3 BaXXJIMBHUX TapaHTil CYJIOYMHCTBA. «..I'piX HE CTaBUTHCS B MPOBUHY, KOJH HEMAE
3aKoHy», —CTBEpDKYEThCA B ocnaHHi PumistnaM. Tam ke HaromomyeTbes: Tpeba BUKOPUCTOBYBATH JTUIIIE
YMHHE 3aKOHOJABCTBO. «f He mMi3HAB TpiXa, SK TUIBKA 4Yepe3 3akoH... e X Hemae 3aKkoHy, HeMmae i
nepectymy». Lli 6i0miiHi npunucu (HOpMu) 30eperiucs Ha ChOTOHIIIHIN IeHb B 4. 2 ¢T. 5 KpuMiHaisHOTO
KOJIeKCY YKpaiHu. «3aKoH PO KPUMIHAJIBHY BilTOBIMATBHICTE, IO BCTAHOBIIIOE 3JI0YHHHICTH MISTHHS a00
MTOCHITIOE KPUMIiHAJIBHY BiJITOBiNANBHICTE HE Ma€ 3BOpOTHOI [ii B yaci» [5]. Came Taki HOpMH TepeBipeHi

[liskoM 3aKOHOMIpHO, 10 y (OPMYBaHHI TIPABOCBIAOMOCTI TPOMAJISTH Ba)KJIMBE 3HAYCHHS Majld Ti
CBITOTUIANIHI 3acaid, sIKi JIe)KaJIW B OCHOBI YKpPaiHCBKOTO XPHCTHUSHCTBA Ta MOpasli, a BIAMOBIAHO H
3BHYA€EBOTO MPaBa.

IIlo >k cTocyeThCsl KOHKPETHHUX 3MO0YMHIB, To y I sTukHMACOKI Moiices mpsMoO 3ragyloThCsl Taki
TPYIH 3JI0YHHIB:

1. 3m04nHH NPOTHU PEirii.

2. 3704MHY IPOTH KHUTTS 1 30POB’ 51 TIOAMHU.

3. 3710YKHHU POTH BOJII JIFOAUHHU.

4. 37109WHU TIPOTH MOPATHLHOCTI, IUTIO0Y Ta CiM' 1.

5. 37104KMHU IPOTH BIACHOCTI.

3akoH Moiices, K 1 Cy4acHE 3aKOHOJABCTBO, BU3HAYMB MEXI NOKapaHHS. Tak, BioMe HpaBUIIO
«OKO 32 0KO, 3y0a 3a 3y0a, pyKy 3a pyKy, HOTY 3a HOTY» BIIEpIII€ BCTAHOBUJIO CITIBBIAHOIICHHS 3JI0YHHY Ta
MoKapaHHs. 37I0YMH — L€ AisHHS, IO CYNEPEYUTh YSABICHHIO CYCIIIBCTBA MPO HAJCKHY MOBEAIHKY. Tomy
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3pO3yMiJIo, MO 3JI0YMH TPUHMXKYE, BHUKIMKAE BOPOXKHEUY, HEHAaBUCTh 1 OaxaHHs mnomctH. Lga
3arajJbHO3pO3yMiJia peakiis i 3adikcoBana y biomnii. [I[puHINT MOMCTH y MUHYJIOMY OyB €IWHHM MOJIUBUM
CIOCO0OM 3aXHWCTy TpaB TPOMaASH 1 TpoMancbkoro mopsnaky. CIix 3a3HAYUTH, IO MPHHITAN TaTIOHY
TIOIIMPIOBABCSA TITLKY HA TiSTHHS, CKOEHI HABMHCHO.

Amnainiz biOmii cBigunTh, 0 BXE y Ti 4YacH iCHYBaJM TakKi HpaBOBI IMOHATTS, SK yMHCEN i
HeoOepexHicTh. YMucen y Ctapomy 3amoBiTi po3yMI€ThCsl K HaMip: «A KOIH XTO OyAe 3aMHIUIATH Ha
OJIIKHBOTO CBOTO, MO0 3a0MTH HOT0 3 XUTPICTIO — Bi3bMEII HOTO BiJl )KepTiBHUKAa Moro Ha cMepThb». J{ms
0ci0, K1 BUMHWIN KPUMIHAIBHO KapaHi MiSHHS 3 HE0OepeKHOCTI, MPUITUCYBATIOCS BU3HAYATH CHEIialbHI
MiCTa, e BOHH MOTJIH NIEPEXOBYBATHCA BiJl KPOBHOI IOMCTH, OCKIJIbKY IEePECiIyBaHHS TAKUX 3JI0YMHIIIB HE
nomyckaiiock. Y Kuusi Uncen 3a3HadeHo: «To BuOepiTh cobi MicTa, BOHM OyAyTh Ha CXOBHINA IS Bac, 1
BTEUE TyIW yOIMHHUK, 110 3a0’ € qynry HeBMHUCHE. | OyIyTh U1 Bac Ti MicTa Ha CXOBHUIIIA».

Sk oOctaBuHA, IO BUKIIOYAE 3JIOYMHHICTH IHissHHS, Y Crapomy 3amoBiTi nepenbaueHa HeoOXimHa
obopona. «Konu 31mo i Oyzie 3JI0BJICHUH B MiAKOII, 1 Oy1e TOOUTHIA TaK, 110 TOMPE, TO HeMa IPOBUHU KPOBI
Ha TOMY, XTO TIOOMB» Y Miif HOpMIi HIETHCS MPO MOMIIMBICTE IEPEBUINEHHS MEX He00XimHO1 00oporHH. Yac
CKOEHHS 3JIOYMHY MIT BIUTMHYTH Ha CIIOCi0 3aXHCTY 3aJIe)KHO BiJ] HEOS3MEKH MOCSITaHHS.

VY Bi6unii € BaxJIMBi MOJIOXKEHHS PO MPUMYCOBE MTPU3HAYCHHS OKAPaHHS Ta 3BEPHEHHS MIPU LBOMY
JI0 YICHIB CYCHUTBCTBA: «i OyayTh OOATHCS, 1 ORI BXKe He OyayTh pOOMTH cepel cebe Takoro, sK Ta pid
3nma». [lutanHs MeTH TOKapaHHs, TaKk HPOcTo Po3B s3aHe y CrapoMy 3amoBiTi, 3aliMae po3yMm JIOACTBA
BIIPOJIOBX KiJIbKOX CTONITh. Pociiicbkuii kpuminamict M. CeprieBcykuii Hanpukinii XIX cT. migpaxysas, 1o
mid  mpoOsemi mnpuceBsiueHo 24 camoctidHi  dimocodebki  cuctemu 1 moHax 100  ropuaMuHHX
KOHIIEMIi# [rut. 3a: 7, 258]. Mixk TuM, yci icHyrodi Teopii MOKapaHHs, 3pEIITO, CIPAMOBaHI Ha
BUKOPIHCHHS 371a.

OnHuM 13 po3aimiB Teopii oKa3iB y KpUMiHAJILHOMY TMpoOLEeci € BUeHHS mpo mpe3ymnumii. JJo Hux
BiJIHOCATh KPMMiHAJBGHO-TIPOIIECYaNbHi Ta KPHMiHANGHO-TIPABOBI MPE3yMIINii. IX 3HAUEGHHS TONSATaE,
HacamIepes, y BU3HAYeHHI 00CTaBUH, SKi HE MiUIAraloTh J0Ka3yBaHHIO, Ta BBEACHHI KPUTEPIiB BIAHOCHOCTI
nokasiB. OJHUM i3 HUX €. KOKHUHA T'pOMaJsHHH BBA)XKA€TbCA TaKUM, LIO 3HAE 3aKOH, OOHApOAYyBaHUH B
YCTAHOBJICHOMY TTOPSIIKY. Lle moIoKeHHs IPYHTYETHCS Ha 000B’ I3KOBOMY P03’ ICHEHHI MPUHHATOTO 3aKOHY
1 BimoOpakennii y Ctapomy 3amositi. Y IloBTopeHHi 3a3HaueHO «l HakazaB iM Moticel, ToBopsaH: «Y KiHIT
CEeMH JIiT... Oy/Iell YuTaTH [HOT0 3aKOHa Mepex yciM [3painem no ixHix ymei. 36epu Toil Hapo.l, —YOJIOBIKIB,
1 KIHOK, 1 ITEH, 1 MPUXOIbKa CBOTO, IO B TBOIX Opamax, o6 BOHH UyNH U 00 HABYAIHUCE...». be3yMOBHO,
110 TPH TOIIOHOMY TTOPSIIKY MTPOTIaraHau 3aKOHY, KOJKEH ITOBUHEH OYB HOTO 3HATH.

Bin imeni bora y Crapomy 3amnoBiTi BU3Hau€HO i mporecyaibHi HOpMH, aipecoBaHi cyansm: «He
Oyzaemr 3 OLIBINICTIO, MO0 YMHUTH 310. | He Oymenn BHUCIOBIIOBATHCS MPO IO30B, MPUXHISIOYUCH JIO
OLTBIIOCTI, OO TIEPETHYTH TIpaBAy. Bijx HeMpaBauBOI CIpaBH BiIJAIHIICS, a YHCTOTO M CIIPaBEJIMBOTO HE
3a6wmii, 60 S He BCIpaBEMITUBITIO HECIIPABETHBOTO.

XapaKkTepHOI0 OCOOJUBICTIO € BUMOTa €IMHOTO CyAy Ui Oynb-sikoi JoguHu: «| HakaszaB s TOTO
Yacy BallM CYIJsIM, TOBOpSYM «BHUCIyXOBYHTE CYNEpedykd MK BallUMH OpaTtaMu, 1 PO3CYIKyHTe
CIIPaBEIMBO MI’K YOJIOBIKOM Ta Mi’K OpaToM HOTo, Ta MiXK IMPUXOIbKOM ioro. He Oynere 3BepTaTu yBaru Ha
o0mMYYs B Cy[i,— SK MajJoro, Tak i BEJIMKOTO BUCIyXaere... 00 cyn — boxuit Bin» (Kuura [ToBTrOopeHHs
3akony. ['masa 1, 16, 17).

Ha mamy aymky, Hag3BH4YailHO BaXXIMBHMH € TIPUIIMCH TPO CIOKYTyBaHHS. AJDKe JIOAWHA, SKa
3aBXKAM KATETOPHMYHO TEpPEeKOHaHa Y CBOIM NpaBOTI W HEMOTPIIIHOCTI, HE CIPOMOXKHA KPUTHUYHO 1
00’ €EKTUBHO OLIHIOBATH CBOI BUMHKM 1 PILICHHS 1 MPHUITyCKA€THCS MOMWIOK, HE BiJUyBalOYH NPH LBOMY
JTOKOPIB CYMJTiHHS.

I{iHHiCTE XPUCTUSHCHKOI i€l TPiXOBHOCTI SIK pa3 i MOJISAra€ B TOMY, IO BOHA J03BOJIsE oauHi (i
3000B’ s13y€ 1) YCBIJOMHTH CBiii IpiX, BUHY 32 BUMHKH, OCMUCIIUTH MPArHeHHs IOJO0JATH HOTO, OYHCTHTH
CBO€ CYMIIiHHS BiJ MpoBUHE» [2, C. 79].

€ y bibnii # npummcH, SKi HE CYIPOBOKYIOTHCS CaHKINisSAMU. «He Kpanmite, HE OpermriTe, He
olIyKy#Te oguH ofgHoro. He mpucsraiite iMmeHeM MOIM JI03KHO... He BU3HCKy# OIM>KHBOTO TBOTO 1 HE rpalyi.
He 3atpumyii y cebe HalimuTol miaTHi 1o paHKy. He mpokinHaii riryxoro, a nepes clinuM He KilaJId Hidoro,
00 1m0 BiH MIr Om cHiTKHyTHCS»; «He cMmiem Tpumatu B ceOe B TOpOi MOABIHHOTO KaMiHHS IJIS Barw,
Benukoro i manoro. He Oyze y Tebe B rocmoai moaBiiiHOi MipkH, Benukoi W manoi. [IpaBnuBe i BipHe
KaMiHHS MycHTh OyTH B TeOe I Baru; CIpaBeAiiiBa i BipHa Mipka MyCUTb OyTH B TeOe»; «IpokisTuil, XTO
repecyBae Mexi»;, «IpokisaTuif, XT0 KPpUBOCYIUTH NMPUXOIHS, CUPOTYy U BIOBY»; «dIpokisaTuii, XT0 Oepe
OapyHOK (miaKyI), o6 moryouT ayiry 6e3BHHHY». TakoK, KATETOPHYHO 3a00POHSIOCS JTHXBAPCTBO.

Barato 3 Ha3BaHuX AissH KprMiHATEHUM KOJIEKCOM YKpaiHU BU3HAIOTHCS 3II0UMHHUME — KPaIiKKa,
00MaH IOKYTIIIB, IMIaXpaiCcTBO, XaOapHUIITBO.
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Ha mamr norssiz, ciioBa siki MicTAThCS B bi6ii mpo HEOOX1MHICTh IPU3HAYCHHS 32 HUX TOKapaHHS y
BUTJISIII CMEPTI MOXYTh O3HAUaTH JIMINE T€, IO I[i MiAHHs], Ha BiAMIHY Bix iHmuX (II0 TATHYTH 3a CO0OIO,
HATPUKIIAJ, MeHIo, mTpad), MaroTh OYTH BH3HAHI KPUMIHAIBHO KapaHUMHU. KapaTu 370YMHIS CTPATOI HE
MOXXHa HaBiTh 3a BOMBCTBO. JlifiCHO, BOMBCTBO € 3JI0M, aJI¢ K HIKUM HE JOBEACHO, IO BOHO € HAHOLIbITUM
37I0M.

Cyuacuuii ykpaincekmii  gocmigauk O.C. Jlazapes [7] 3maiimoB y bBibmii 1me OaraTo iHIINX
MOCTYJIATIB 1[0 MOXYTh BBRKATUCSH KPUMIHAIBHO-TIPABOBUMH, KpIM THX, II0 € YIiTKO KPUMiHAJIBHO-
npaBoBuMHU. HaBememo npuximan: Kaix, mokasBmuck mepes ['ocrioiom 3a BOUBCTBO ABelisI, CKa3aB HoMy TIpo
CBO1 TMOOOIOBAaHHA. «i TEPINHI, XTO MeHE 3ycTpiHe, BO' € MeHe». Toxai ['oconas ckazaB 10 HBOTO: «SIKIIO
xToch y0'e Kaina, To 3a3Hae moMmcTtu Bcemepo». OTxe, 3aKOHOABIIM YCiX 4aciB JaHO TOTOBY TEXHOJIOTiIO
BUXOJTy 3 IOPUINYHOTO TIYXOr0 KyTa: SKIIO0 BOUBCTBO HE JIOBEJCHE, MOKApaTH 32 HHOT'O MOXE TUThKH BiH;
KOKHOMY, XTO Bi3bMe Ha ce0e MmpaBo Mm03acyI0BOoi po3IpaBH, ToMcTa Oyae «ycemepo». «He cBiIKyBaTHMETI
JIO’)KHO Ha OJIMKHBOTO TBOTO». L5 3acTopora nepeabayae, 1110 MOXKe MOCTPaXKAaTH HCBUHHUH.

HoBuii 3aBiT, KMl HAa3WBAIOTh «HOBUM AOroBopoM bora 3 monepmu», ykinaaeHuil yepe3 Xpucra,
MTOBTOPIOE 0araro 3 Ha3BaHHUX BHINE TIOJIOKEHb.

BucnoBku. Mu BBakaeMo, Mo y KHUTax biOumii AifiCHO BUKIaI€HO HOPMH W BUMOTH, SSIKHM BJIACTHBI
BCi O3HaKH FOPUIUYHUX HOPM, BOHU € THM CAMUM <«KOJIEKCOM» MOPaIbHO-TIPABOBHUX OCHOB CYCITUILCTBA, SKi
MOCTYIIOBO BXOJIUIIN B XKUTTA Y OPMi OKPEMUX 3BUYAIB, 3aKOHIB, MOPAJIbHUX HOPM TOIIIO.

[li3HaHHSA MPaBOBUX HOPM HE MOXE BiIOYyBaTHChH 130JIbOBAHO, O€3 ypaxyBaHHS YMOB iCTOPHYHOTO
po3Butky. He MoXHa Takox He BU3HATU TOW (akT, 0 HOPMH K O0i10diifHOro, Tak i Cy4acHOro mpaBa
IPYHTYIOTBCS Ha ICHYIOUMX JyXOBHHX aclleKTaX CYyCHiJbcTBa. 3a cBOiM 3MicToM bibmist € mkepenom
ICHYI0YOTO KpHMiHAJILHOTO TIpaBa. Ilepexim 10 mpaBoBOTO CYCIIUILCTBA Ta PO30YAOBY HE3AIECKHOI TepKaBH
HE MO’XKHA 3/11HCHUTH 03 TIIyMaueHHs Ta 3aCTOCYBaHHS (pyHIaMEeHTANbHUX 010MiHHUX NPaBOBUX NPUHIIMITIB.

Ane, Ha HaII TOTJISIN, TOJIOBHUMH 3amnoBisaMu Xpucta cranu: «J/Ioou ['ocnoga bora, BciM TBOIM
ceprieM, yCI€I0 TBOEI IYIIEI0 1 BCI€O JTYMKOIO TBOEIO: I HalOiiIbIma 1 Haimepina 3amoBigb. A mpyra
3anoBiab moAioHa 1o Hel: JIroOu 6IMKHROTO TBOTO, K cedbe camoro. OCk Ha IIi JIBi 3a10Bii, BBAXKAEMO, OYII0
Ou He 3aliBUM, SIKOM CITUPATIOCh KPUMiHAIbHE 3aKOHOIABCTBO Y KpaiHU.
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Kpsiciok 10. IIpecTtyniieHne u Haka3aHue B pPeJJMTHO3HON TOKTPUHE XPUCTHAHCTBA. B cTatbe
paccMarpuBaeTCsl OTOOpaKEHHE MPOOJIEMBI TPECTYIUICHWS W HaKa3aHWs B PEIUTHO3HOW JOKTPUHE
XPUCTHAHCTBA U BIHUSHUE PEIUTHO3HBIX HOPM Ha CTAaHOBJICHUE W Pa3BUTHE YTOJOBHOI'O 3aKOHOJATEILCTBA
Ykpaunbl. HccrmemoBarenn bubmun orMeuaror, 4Yro 3Ta CBsmieHHas KH#Wra, KpoMe peIUruo3HO-
(UITOCOPCKUX M MOPAITBHO-ITHYECKUX MPUHITUIIOB, 3aKOHOMEPHO COJEPKUT IOPUINYSCKUE KOMCKCHl U
JIpyrue opuandeckue HopMbl. Cpenu TeX HOpM, KOTOPhIE UMEIOT ONPECIISIIONIee 3HaUCHUE TSl YTOJIOBHOTO
¥ YTOJOBHO-TIPOIECCYaTbHOTO 3aKOHOJATENHCTBA, MOYKHO HA3BaTh. PAaBEHCTBO JIOAEU TEpEd CYIOM,
HaJIMYUe CBUAETENEeH IMpH PAaCCMOTPEHUH TOTO HITM MHOTO YTOJIOBHOTO Jiefia, 00s3aHHOCTh BCEX YYAaCTHHUKOB
mpoliecca JaBaTh IMpaBAuBbIE MOKa3aHW W MHorue JApyrue. Uro KacaeTcs KOHKPETHBIX TIpyII
npecTymieHui, To yxe [laTukamkre Mouces: ymoMuHaeT NPeCcTYIUICHUS TPOTUB PEITUTHH, TPOTHB KU3HH H
3I0pOBBSl HYEJOBEKa, MPOTHB CBOOOMBI 4YeNIOBEKa, MPOTHB MOPAIBHOCTH, Opaka M CeMbH, IPOTUB
COOCTBEHHOCTH. JTO TO3BOJSCT YTBEPXKIaTh, 4TO bHONMS SBISIETCS HCTOYHHUKOM CYIIECTBYIOIIETO
yroJIOBHOTO TipaBa. [lo3HaHUE MPaBOBBIX HOPM HE MOXET MPOUMCXOUTh N30JIMPOBAHHO, 0€3 yueTa yCIOBHMA
HCTOPUYECKOTO PA3BUTHS.

KialoueBble  cjaoBa:  TpecTyluieHHWe, HakKa3aHWE, pPEIUTHO3HAs  JOKTPWHA,  YTrOJOBHAA
OTBETCTBECHHOCTb.
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Krysiuk Yu. Crime and Punishment in the Religious Dbctrine of Christianity. The article
considers the reflection of the issues of crime pmishment in the religious doctrine of Christtgrand
religious norms impact on the formation and develept of criminal law in Ukraine. The researchershef
Bible argue that this Holy Book, along with religezphilosophical and moral-ethical principles, maly
contains legal codes and other legal norms. Theoasingles out the principal norms among thoseaha
crucial for the criminal and criminal-procedurabiglation: the equality of people before the coting
presence of withesses in court while hearing ainahtase, the duty of all participants of procesgive
truthful testimony and many others. With regard ttee specific groups of crimes the researchers
acknowledge that even the Pentateuch of Moses ommaticrimes against religion, against life and theal
against the will of man, against morality, marriagel family, against property. This suggests thatBible
is the source of the current criminal law. The autbraws the conclusion that knowledge of the legal
provisions can not occur in isolation, without takinto account the conditions of historical depah@nt.

Key words: crime, punishment, religious doctrine, criminesponsibility.
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C. Kyoin
CuHepreTu4HUIl MiAXiJ B CTPYKTYPi MeTO10J10Tii
iCTOpUKO-IPABOBUX JOCJIi/IKEHD

VY naniil crarTi ii aBTOPOM JOBEIECHO, IO OCOOJMBOCTI BUKOPHCTaHHS CHHEPTETHYHOTO MigXOLy
3YMOBJICHI OOMEXKCHHSIM «CTOPHUYHOI IUIOMIMHM» IOCHIKEHHS Ta HEOOXIMHICTIO 3’sCYBaHHS BIUIUBY
(bIyKTyamii-BiIXwieHh Ha TOW YW IHIMHHA CIEHApiil <«PO3BUTKY TOMii». BHABIEHO MOKIUBOCTI
CHUHEPTreTHYHOTO MiJXOLy MpHU MPOBEACHHI NOCHIIXeHb Y cdepi alpTepHAaTHBHOI icTopii mpasa. 3’ sicoBaHo,
[0 3aCTOCYBaHHS CHHEPIeTUYHOIO MIAXOAY B ICTOPHKO-TIPABOBUX MOCIIPKEHHSAX Mae€ psj crenudiuHux
mpoOjeM: BHSIBICHHS CYTHOCTI OOMIHY MIX «CTOPHYHO-TIPABOBOIO CHCTEMOIO» Ta <«HABKOJHWITHIM
CEPEIOBHIIEM» PEYOBHHOIO, iH(OPMAITIEr0, CHEPTi€r0; OOMEXKECHHS BUKOPUCTAHHS MATEMAaTHYHUX METOJIB,;
MOLTYK KPUTEPiiB po3MEXyBaHHS 00 €KTUBHHX 1 CyO' €KTHBHUX (pakTOpiB, SIKi BIUIMHYJIM Ha BHOIp came
JAHOTO <«CIIeHapito Mmomiit» y Toumi Oidypkamii; po3MeKyBaHHS CaMOOpPTaHi3allii CTPYKTYPHUX €JICMEHTIB
cUCTeMH Ta 1X opraHizamii sk HacHiAKy yIpaBIiHCbKO-BIaJIHOTO BTPYYaHHs Ta iH.

KiouoBi cjoBa: cuHepreTHUHMH MiAXiA, METOJOJOTris, iCTOpis mpaBa, iCTOPUKO-IIPABOBI
TOCITIJDKEHHS, ICTOPUIHO-TIPABOBA CHCTEMA

IlocTanoBka HaykoBOI mMpo0JieMH Ta ii 3HAYeHHA. B yMOBax MOCTHEKJIACUYHOTO €TaIy PO3BUTKY
HayK{, CTAHOBJICHHS BITYM3HSHOI iCTOpii mMpaBa iCTOTHOTO 3HAYCHHS HAOyBarOTh MHUTAHHS METOIOJIOTII
1CTOPHUKO-TIPAaBOBUX HAYKOBHUX JOCIIIKEHB. Lle 3yMOBIIOE HEOOXiTHICT, BUKOPHUCTAHHS CYJaCHHUX ITiIXOIB,
y pe3yJbTaTi 3aCTOCYBaHHA SKHX MOXJIMBO JOCSITTH HOBHX NPEAMETHHX Ta METONOJIOTIYHUX 3HAHb, IO
OyayTb aIeKBaTHO BiAOMBATH BCIO <IIAJIITPY» iCTOPHYHO-TIPABOBOI PEATBHOCTI.

Bapro Bim3HAUNTH, 10 TaKi MiIX0Id MAalOTh 0a3yBaTHCh Ha MPHUHIIUIAX 00 €EKTUBHOCTI TOCTIIKECHD,
coLiaNbHOI BiANOBIAATBFHOCTI BUCHHUX, OaraTOMaHiTHOCTI METOJOJIOTIUHHX 3B’ sI3KiB iCTOPIi MpaBa sIK HAYKH 3
IHIIMMA FOPUIUYHAMHU Ta COI[AIbHO-TYMaHITApHUMHU HAyKOBUMHU IUcCHUILTiHAMU. OJHUM 3 TPUKIAIIB
BUKOPHUCTAHHS MDKIUCHMIUIIHAPHOTO TIAXOAY € «OCBOEHHS» IOPUIUYHOI0 HAyKOI CHHEPTeTHUIHOTO
migxomy. BiH KapauHaabHO 3a CBOIM  3MICTOM  BIAPIZHAETHCS B <TPAAMIIIHHUX» IMMIIXOIIB, IO
BUKOPHCTOBYIOTBCS B ICTOPUKO-TIPABOBUX JOCIiIKEHHSX.

AHamiz gociigkeHHsl mwiei mpodJjemMu. Y BITUM3HSAHIA Ta 3apyObKHIA CIEIiadbHIA HAyKOBIN
JiTepaTypi JOCTaTHRO YBard NPHAUICHO IOCTI/DKCHHIO MpoOJieM BHU3HAYCHHS CTAaTyCy CHHEPTETHKH,
BUKOPUCTAHHS CHHEPIeTUYHOIO MiIXOAY IpH AOCHiIKEHHI COoLialbHUX cucTeM. [IpoTe B icTopmHO-
MPaBOBiil Haylli ICHYIOTh MPOTAJIMHHU MO0 3’ SICYBaHHS OCOOJIMBOCTEH 3aCTOCYBAaHHS 3a3HAYEHOTO MiIXOAY
TIPH TIPOBEICHH] 1CTOPUKO-TIPABOBUX JTOCIIIKEHB, HOTO MICITSI B CTPYKTYP1 METOIOJIOTIT TAKUX TOCTIIKCHb.

MeTta ii 3aBAaHHA CTATTi TOJATAIOTH Y BHSIBJICHHI TPOOJIEM Ta OCOOJMBOCTEH 3aCTOCYBaHHS
CHUHEPTeTHYHOTO MiJXO01y MPH NPOBEACHHI iCTOPUKO-IIPABOBUX JOCIiIKEHb.
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