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And according this, the general theory of law formulates an anthropogenic interpretation of human dignity,
the concept of which is defined as the self-worth of person as a unique biosocial being. In our opinion, these
doctrinal positions in the near future will require appropriate legal and even constitutional regulation.
Because the state must protect, defend rights and freedoms, guarantee their actual implementation. And also
the state must create all the necessary conditions for decent work, provide social assistance to those who are
in difficult life circumstances.
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I'pomaasiHcbKi (ocobucTi) mpaBa cyaaiB
SIK eJIEMEHT iX KOHCTUTYUiiHOI NPaBocyd’ €EKTHOCTI

VY crTarTi IOCHIKEHO TpaBa i CBOOOAM CYIIiB, K1 BTITIOIOTH CYTHICTH 1 3MICT IPABOBOTO 3B'SI3KY
cyani 3 cymamu. [IpaBa cyaniB MpOMOHYEThCS PO3IISLAATH SIK BHI i Mipy iX MOXIHMBOI ab0 103BOJEHOI
MOBEJiHKH, BCTAaHOBJICHI HOpMaMH IpaBa Ais peamizauii ix (yHKWOiH 1 3aBOaHp Ta 3a0€3MEYYyIOTHCS
JIep’kaBoro. ABTOp BBaKae IUCKYCIHHOIO TO3UINIO MPO Te, IO IpaBa CYIAAIB BUHUKAIOTH BUKIIIOYHO 3
MOMEHTY TpH3HA4YEHHS Ha rmocaay cyui. Jeski npaBa (Hampukiaz, MpaBo Ha IMOBAry 0 TiHOCTI a0o MpaBo
Ha pe3yJIbTaTH TBOPYOI Ta IHTEJIEKTYaIbHOT AISUIEHOCTI) HaJe)KaTh TPOMATHUHY 1 10 IPU3HAYCHHS HOT0 Ha
rmocagy CyImi, 1 TiCisl MPUIUHEHHS CYAMIBChKOI MisutbHOCTI. OMHAK TICsA MPU3HAYEHHS HA TOCamy CyIIi
BHINICBKA3aHiI IpaBa HAO0YBAaIOTh HOBOTO 3MICTY 1 3a0€3MEUyIOThCS JEMI0 1HIIMMH 3ac00aMH JIepKAaBHOTO
npumycy. Y 3B'I3Ky 3 MM IpaBa CyAJiB MOXXHa PO3AUIMTH Ha 3araibHi i cremiaibHi. Jlo 3arambHHX
BIIHOCATHCS Ti TpaBa, sKi HAJEXKATh CYIUI SK JIIOMHWHI 1 TPOMAISHUHY, ajie MICIsl BCTYIy y BiIITOBITHUH
MIPaBOBUI CTATyC 3MIHIOIOTh 3MICT, IOPSIOK peai3allii Ta 3abe3nedeHns. Jlo cremiaabHUX HaIeKaTh MMpana,
SIKi B HAYKOBIH JIiTepaTypl NPUHHITO HA3UBATH IIOCAIOBUMH, TOOTO MOB'A3aHi 31 3A1HCHEHHIM NPaBOCY A,
Taki mpaBa BHHUKAIOTh 3 MOMEHTY HAOyTTs OCOOOIO NPAaBOBOTO CTATycy cyiai (3 MOMEHTY CKJIaIeHHS
mpucsATH). 3a3HadeHi IpaBa MOXYTh OyTH cTaTyCHMMH (IpaBO Ha BIICTaBKy, IpaBO Ha yd4acTh ¥y
CYAIIBCBKOMY CaMOBpsIyBaHHi, NpaBO Ha TMoOBary mnpogeciiHol dYecTi Ta TIAHOCTI TOIIO) Ta
¢byHKioHaapHUMH (TTpaBO Ha BUTPeOyBaHHS JI0KA3iB, IPAaBO HAa OKPEMY ITYMKY TOIIO).

KuarouoBi ciioBa: cynns, MpaBoBHil CTaTyC Cy/Ii, IpaBa CyAdi, KOHCTHTYIlIHA TIPaBOCy0’ EKTHICTb.

IMocTaHoBKa HAYKOBOI PodJeMHu Ta ii 3HaYeHHs. Byayun moB’ 13aHUM MiX cO00I0 YHCICHHUMU
IOpUANYHUME 3B’ SI3KaMH, TpaBa Ta CBOOOIM CYIJIB CTAHOBIATH OCHOBY iX mpaBoBoro crarycy. [lms
BHICBITJICHHS TPaB i CBOOOJ CYIIiB BapTO 3YIMUHUTHCS Ha 3arajbHI XapaKTEPHCTHIN iX OCHOBHHX TPYII,
BUXOJISIYM 13 TPaIULIHHOT JJIsl BITYM3HSIHOT IOPUAMYHOI HAyKH KiacH(ikarii Ha rpoMaasHChKi (0coOHCTi),
MOJIITHYHI, €eKOHOMIYHI, COLianbHi, KyIbTypHi Ta iHmi. [Ipn poMy 0COOMUBY yBary 3aciyroByIOTh IpaBa
CyIIi, IO HAJEKATh HOMY sIK JIIOWHI 1 TPOMAISTHUHY, ajle¢ B paMKaX CTaTyCy CyIai HaOyBarOTh OCOOIMBOTO
3MICTY.

Anamiz mociaimxkeHp miei mpodsemu. [loHATTS Ta 3MIiCT mpaB CyIiB Oyid 1 3aIWIIAIOTHCS
MPEeIMETOM JOCHIKEHHS 0araThOX BITUM3HSAHUX 1 3apyOKHHX BYCHHX, 30KpeMa B. BeHiciaBchkoro,
B. €roposoi, B. €danoroi, O. Kajgamnuk, C. Jlanresa, JI. Mockeuy, O. Hamscenko, C. Iloakomaesa,
C. Ilpunymproro, O. Ckpumnnatoka, O. Cosrupi, B. ®enopenka, B. IllanoBana, IO. lllemmryuenka,
. lnenosa, 1. lpy6, T. Itux, H. ykninoi, H. Illyneray ta inmmx.

Meta AaHOI CTATTI MOJIATAE ¥ PO3KPHUTTI IPOMAISHCHKHUX (OCOOMCTHX) MPaB CYAIIB K CKIAJI0BOTO
eJIeMEeHTa iX KOHCTHTYLIHHOI MPaBoCcy0’ EKTHOCTI.

Buksan ocHoBHOro marepiany i OOIPYHTYBAaHHSI OTPMMAHMX pe3yJbTATIB TOCTiKeHHS.
OnmHKUM 3 MepIIMX TPOMAASHCHKUX (0COOMCTHX) MpaB JIIOAWHH, 1110 3akpimieHe KoHctuTyiiero Ykpainu €
MpaBO Ha BUIBHWHA PO3BHUTOK CBOEI ocobmcrocTi. JlaHe mpaBo 3akpimiene y Jlekmapariii mpo mpaBo Ha
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possutok Bing 4 rpynHs 1986 poky, BiOmoBigHO OO SIKOi «IpaBO Ha PO3BUTOK € HEBiJ €EMHHM MPaBOM
JMIOOWHY, BOJIOMIIOYM SKUM KOKHA JIOAMHA Ta yCi HapoAW MAarOTh NPaBO OpaTH y4dacTb y TaKOMy
€KOHOMIYHOMY, COLiaJbHOMY, KYJIbTYPHOMY Ta IIOJITHYHOMY PO3BHTKY, JI€¢ MOXYTb OyTH MOBHICTIO
3IiHCHEH] BCi IpaBa JIIOJMHU i OCHOBHI CBOOOAH, a TAKOXK CHPHUATH HOMY Ta KOPHCTYBaTHCA HOro OiaraMmm»
(ct. 149. 1). OcobmuBO BaXKIIMBUM € TTOJOXKEHH JleKmapaliii mpo IpaBo Ha PO3BUTOK IIPO Te, IO «IIOANHA €
OCHOBHHM Cy0’ €EKTOM IIPOIIeCY PO3BUTKY 1 IIOBHHHA OYTH aKTMBHUM yJaCHUKOM Ta OeHediriapiemM mpaBa Ha
pozButok» (cT. 2 4. 1) [1].

3 ornsay Ha BHIICBKa3aHe, IMiJ MPaBOM Ha BUIBHUI PO3BHUTOK OCOOMCTOCTI CyAni BapTO PO3YyMITH
3MaTHICTP BHKOPHCTAHHS CYIJCI0 TapaHTOBaHWX KOHCTHTYIi€I0 Ta 3aKOHOJABCTBOM IIPAaBOBUX
MOKJIMBOCTEH IUIsl 3IIHCHEHHS CBOIX iHTEepeciB 3aIulsl peatizalii BHYTPIIIHBOIO MOTEHHialy CYyAdi, K Y
MOBCSAKIECHHOMY JKUTTi, TaKk 1 MpH 3AilicHeHHI mpaBocynas. IIpaBo cyaniB Ha BUIBHUA PO3BUTOK CBOET
0COOMCTOCTI TOEAHYE B COOI BIIACTHBOCTI AK HETaTMBHUX IIpaB (HANpHKIaZ, Iependadac HEBTPYUIaHHS
Opra”iB Jep<aBHOI BIaad y 3MIACHEHHS CYIIIMH IPAaBOCYAIA), TaK i MO3UTHBHUX (TOOTO, BHMAarae
CTBOPEHHS JICPKABOK0 HEOOXITHUX YMOB ISl 3IICHEHHS IPABOCYIS).

IcroTHHUM TpoMaASHCHEKHAM (OCOOMCTHM) IpPaBOM CYIUIIB € TpaBO Ha MOBary A0 ix rigHocTi. Sk
CTpaBeJINBO CTBepKye nipodecop B. DdeopeHko «rochKa TiTHICTh € KIFOYOBOI KaTEropi€l0 Cy4yacHOTo
KOHCTHTYIIIOHAJI3My 1 KBIHTECCHLI€ inel BepxoBeHCTBa mpaBa» [2, ¢. 223]. Ha nymky Bizomoro
nocmigauka T. P. C. Amnana: «OnHakoBa TiIHICTh yCiX TPOMaJsH 1 CIpaBeIMBE CTABICHHS W MoBara a0
IHIUBITyaJIbHOT aBTOHOMII € 6a30BUMH IepeayMOBaMH JIiOepaThbHOTO KOHCTUTYIIHOTO JIay 1, BIAIOBIIHO,
CaMOI0 CEpLEBHHOI0 MPUHLMUITY BepXxoBeHcTBa mpasa» [3, ¢. 11]. TimHicte cyamiB € iX HeBia €eMHUM
BHYTpIIIIHIM CTaBICHHSIM N0 ce0e SK [0 YHIKadbHHX, IUIICHUX OCOOUCTOCTEH, IMOBHOI[IHHUX 4YIICHIB
cycminbeTBa. Sk 3a3Hadae JI. Ckomopoxa, cyaai, SK 0COOUCTOCTI, MpUTaMaHHa 3araJIbHOIIOCHKA TiAHICTS,
aJie KJIF0UOBY POJb B IUX paMKax BiJIrpae MPOEKIlis IPaBOCY s Ta CyI0BOI BIagi HA KOHKPETHOTO CY/AIIIO.
s mpoekwisi Ha OCOOHCTICTB, IO BXKE BOJOAi€ HAOOPOM MO3UTUBHUX PHUC, OLIHEHHX 1]l Yac MpU3HauYeHHS ii
Ha TOocany CyIi, poOMThH ii JIOACHKY TiIHICTH mpodeciitHo. ToMy TifHICTh CYIal K CYKYNHICTh HOro
0COOMCTICHUX puC (GopMye HOro JIHIIO MOBEIIHKH, OJHOYACHO € BUPA3HHUKOM TiIHOCTI CyJ0BOI Bjiaau Ta
CHJIBHOTH cynaiB [4, c. 146].

[IpaBo cyaniB Ha oOBary A0 iX TiAHOCTI KOPEIIOETHCS 3 MKHAPOAHUMHE CTaHAAPTAMH Y Taly3i paB
JIIOJIUHMY, 3aKpIIUICHUMHE Y ¢T. 5 3aranbHoi aeknapariii npas aoguan 1948poky, ct. 7 Mi>KHAPOAHOTO MaKTy
PO TPOMAISIHCHKI Ta moiTHuHi mpaBa 1966poky, Konsenuii OOH npotu kaTyBaHb Ta iHIIUX KOPCTOKHX,
HENIOJCHKUX a00 TakWX, IO NMPUHIKYKTHh TiIHICTh, BUIIB MOBO/KCHHS 1 mokapanHs 1984 poky, crt. 3
KouBeHIIiT npo 3aXKCT MpaB JOIMHA Ta OCHOBOIOJIOKHUX ¢BoOoa 1950poky, Jekiapaliii npo 3aXmcT ycix
oci0 Bim KaTyBaHb Ta IHIIHX >XOPCTOKHX, HETIOACHKHX ab0 TakwX, MO0 NPHHIKYIOTH TiTHICTH, BHIB
MOBO/KEHHA 4M mokapaHHa 1975 poxy, €Bpomelicbkoi KOHBEHIII Mpo 3amo0iraHHs KaTyBaHHSM YU
HEJIIOJCHKOMY 200 TaKOMY, 110 IPUHIKYE T1JHICTh, MOBOIKEHHIO UM MokapaHHio 1987 poky

IIpaBo cymmiB Ha ToBary 10 iX TiIAHOCTI OTPUMANIO PO3BUTOK i y YMHHOMY 3aKOHOJIAaBCTB1 YKpaiHH.
Hampuximan, Bignosimao mo cr. 129 4. 5 Koncrurymii Ykpainu 3a HemoBary 10 Cy[Iji BUHHI ocoOu
MPUTATAIOTHCS A0 IOPUANYHOI BinnosimgansHOCcTi. CtatTero 50 3akony Ykpainu «lIpo cymoyctpiii i cratyc
CYIZIIB» BCTAHOBJICHO, III0 MPOSIB HETIOBAru 10 CyIi 3 00Ky 0ci0, SIKi € ydacCHUKaMH IIpoIiecy ado IMpHUCyTHI
B CYIOBOMY 3acCiaHHi, Ma€ HACIIJKOM BiIMIOBITaIbHICTh, YCTAHOBICHY 3aKOHOM. TakuM YWHOM, IepiKaBa
rapaHTye 3aXHCT YECTi CYIAiB BiJ OyJb-IKUX MPOSBIB HEMTOBATH.

3okpema, cr. 185-3 Komekcy VYkpaiHu mnpo aaMiHICTpaTHBHI IPAaBOIOPYIICHHsS IepeadadcHa
BIIMTOBIIaLHICTE 3a MPOSIB HEMOBATHW IO Cyay. 3a3HadeHa ctarta Komekcy YkpaiHu mpo aamiHiCTpaTHBHI
MPaBOMOPYIICHHS OpiEHTOBaHA Ha MPUTATHEHHS A0 BiJINOBIJAJLHOCTI 3a HEmoBary a0 Cydy, a He
Oe3mocepeHbO A0 CyAi, X04a, OYEBHIHO 1 MPOSBU HEMOBATH OO CYAJI TaKOX MOKHA BBaKaTH MPOSBAMHU
HEIoBaru A0 Cyny.

Binbm KOHKpPETHHMM B KOHTEKCTI 3aXHMCTy TiIHOCTI CyAJi Ta IHIMX Horo mpaB € KpumiHanbHUHA
komekc Ykpainu. Tak, y BiciMHagusromy posnini KpuminaiapHOro komekcy Ykpainu mnependaueHo
BiIOBINAIBHICTD 332 HACTYITHI JisSIHHS, [0 CBiUaTh PO HEIOBAry A0 TiIHOCTI CyamiB: 1) BTpydJaHHS B Oy Ib-
aKii GopMi B HISUTBHICTH CYIJIB 3 METOIO IMEPENIKOAUTH BHKOHAHHIO HHUMH CIIyKOOBHX 00OB’s3KiB a00
JIOOUTHCS BUHECCHHS HEMPAaBOCYIHOTO PIillICHH; 2) MOrpo3a BOMBCTBOM, HACHIBCTBOM 200 3HUIICHHSIM YU
TIOIIKO/DKCHHSM MaiHa MO0 CYAMIB, a TAKOX MIOA0 iX OMM3BKUX POAMYIB y 3B'SI3KY 3 1X HISUIBHICTIO,
ITOB'SA3aHOIO 13 3MIMCHEHHAM PaBOCYAIs; 3) YMICHE 3aIOMiSHHS CYIasIM abo0 iX OMU3BKAM poaudaM Ho00iB,
JIETKHX, CEPEeIHBOT TSDKKOCTI 200 TSDKKHMX TUIECHHX YIIKOIXKEHb y 3B'I3KY 3 iX IISUIBHICTIO, TOB'SI3aHOIO 13
3IICHEHHSM TPaBOCYAs; 4) yMUCHE 3HMIICHHS a00 MONIKOKCHHS MaifHa, 0 HAIEXKUTh CYIIIM abo ix
OMU3BKHAM POIHMYaM, Y 3B'I3KY 3 iX TiSIIBHICTIO, TTOB'A3aHOIO 13 3MiCHEHHSIM TPaBOCYAIS; 5) MOCATaHHS Ha
KUTTS CYAJIIB Y 3B'S3KY 3 IX JisUIBHICTIO, MTOB'I3aHOI0 i3 3MIIHCHEHHIM MPABOCYAS TOIIO.
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3 orysiny Ha JlaHy OOCTAaBUHY BHIAETHCS MPABHIBHOI HAYKOBA TO3HUINIS PO BUOKPEMIICHHS MpaBa
Ha moBary mnpodeciiinoi rigHocti cyami. Kpim 1poro, cBoro yacy JI. MOCKBUY IPOIIOHYBaJia MPHIAHITH
OKpeMHii 3aKOH, Y KoMy OyB OM HaBeICHMI MepemiK Ail, 0 MOXKYTh CBIIYHMTH MPO HEMOBAry A0 CyIdi, a
TaKOX BCTAaHOBJICHUII MOPSNOK TNPHUTATHEHHS 10 BimoBimameHOCTi [5, c. 28]. Taka mponosuiis aeuio
JTUCKYCIiHA, OCKUTBKM BCTAHOBHUTH OKPEMHM 3aKOHOM, CKaXKiMO aJMIHICTPaTHBHY BiAOBINaNbHICTH 3a
HETIOBary J0 TiTHOCTI CYAai MOKIIMBO. A BXKE€ BH3HAUCHHS CKJIAJIIB 3JI0YMHIB, SIKi CTOCYIOTBCSI HEIIOBArd J0
CyAni, Ta KpUMIHAJIBHOI BiAMOBINANBHOCTI 32 HHUX HAaJCKUTh OO cdepu perymoBaHHs KpuminaiabHOro
KOJIeKCYy YKpaiHu.

InmmM  rpoMagsHCEKEM  (0COOMCTHM) TIpaBOM € TMPaBO CYAMIB Ha CBOOOMYy Ta OCOOMCTY
HEIOTOPKaHHICTh. JlaHe mpaBo 3aKkpimjieHe MIXHAPOAHUM CIIBTOBAapUCTBOM Y CT. 3 3araibHOi Aekjaparii
npas moauHn 1948poky, cr. 9 MixkHapoIHOTO MaKTy MPO IPOMAISHCHKI Ta MoIiTHYHI paBa 1966 poky cT.
5 KouBeHIIi1 ITpo 3axXUCT paB JIOAMHA Ta OCHOBOIOJ0KHUX ¢B0001 1950poKy Ta iHIINX 3arajibHOBH3HAHMX
MIKHApOAHUX JOKYMEHTaX. 3aBIsIKM OCOOHCTiH cBOOOAI CyIAl MOBHOIO MIipOI0 MOXKYThH 3aJ0BOJBHATH
BJIaCHI MOTpeOu Ta iHTepecH, MOXKYTh PO3BUBATH 1 peani3oByBaTu cBoi npodeciiiHi 34i0HOCTI, 3aiHICHIOI0UN
npaBocyansa. s 1mporo BakimBO, abm ocobmcra cBoOOma CcyndiB Oyiia rapaHTOBaHA 1 3axuINeHA Bif
HeTIpaBOMipHHUX mocaranb. Ha nymMky pociiickkoro mocmiganka M. KireannpoBa «HEIOTOPKAHHICTD CYIIIB €
HE OCOOMCTUM TIPHBiUJICEM T'POMaAsHWHA, KOTpHH 00iliMae mocaay cynfdi, a 3aco00M 3axXUCTy IMyONiYyHHX
IHTEepeciB, MepeAyciM iHTepeciB IpaBocyaas. BapTo Takox BpaxoByBaTH OCOOIUBUN PEKUM POOOTH CYIIIB,
MIABUIIEHUN MPO(ECIHHUN PU3UK, HASBHICTh PI3HUX MPOLECYaTbHUX Ta OpraHi3alliiHiX 3aC00iB KOHTPOJIIO
3a 3aKOHHICTB JIiil Ta pimeHs cynaip» [6, c¢. 64].

[IpaBo Ha HenOTOpKaHHICTh CyAniB rapantoBane cT. 126 u. 1 Koucturyuii Ykpainu. Takox,
BiamoBiaHo 10 cT. 494. 1 3akony Ykpainu «IIpo cyaoycTpiii i craTyc CyaaiB» Cyaas € HeqoTOpKaHHUM. be3
3roau Bumoi panu npaBocynas cyaaro He Moxe OyTH 3aTpUMaHo ab0 YTpUMYBAHO il BApTOIO Y apeiIToM
JI0 BUHECEHHS! OOBUHYBAJILHOI'O BUPOKY CYAY, 32 BUHATKOM 3aTPUMaHHs CyAJi i dyac abo Biapasy xk micis
BUMHCEHHS TSDKKOTO ab0 OCOOJIMBO TSDKKOTO 3M04YMHY. KpiM TOTO, CyIIi0 He MOXKe OYyTH IPUTATHYTO IO
BIAMOBIMATFHOCTI 32 YXBAJICHE HHUM CYIOBE DPIIICHHS, 3a BUHATKOM BYWHEHHS 3JI0YMHY a0o0
JUCLUIUTIHAPHOTO MPOCTYIIKY.

BaxnuBuM rpoMaassHCbkuM (0COOMCTUM) TPaBOM CYJJIIB € IPAaBO Ha HEJOTOPKAHHICTh KHUTia. JlaHe
paBo Tependadac TapaHTOBaHY JIEPKABOID OXOPOHY IXHBOTO JKUTIA BiJi HE3aKOHHOTO BTOPTHEHHS,
MPOHUKHEHHS Ta IHIIMX TOCSAraHb 3 00Ky Oynb-iKHX CyO'€KTiB IpaBoBHX BimHocuH. [lomoskeHHS mI0HO
HEJOTOPKAHHOCTI XHTJIa YU 1HIIOTO BOJIOAIHHS CYJJiB O3HA4a€ He JUIIE 3a00pOHY BXOAMTH A0 HBOTO
BCyIIepeY BOJII CYJIIB, a i 3a00pOHY PO3TrOJIONIYBATH BCe, IO B HHOMY JIi€Thcsl. HeTOTOpKaHHUMHU TaKOX € 1
0COOMCTI pedi, JOKYMEHTH, KOPECIIOH ICHIIIs, 1HIII 0COOMCTI Nalepy Ta MaiHoO, 110 30epiraloThes y *KHUTIII Un
IHIIIOMY BOJIOJIHHI CY/IiB.

BianosigHo no IMocranosu Ilnenymy BepxoeHoro Cyay Yipaiau Ne 2 Bim 28 6epesnss 2008 poky
«[Ipo meski mUTaHHS 3aCTOCYBaHHS CylaMH YKpaiHH 3aKOHOJABCTBA NPH Jadi JIO3BOJIB Ha THUMYAacOBE
OOMEXCHHS OKPEMHUX KOHCTHTYIIIMHMX TpaB i CBOOOJ JIOJWHM 1 TPOMAASHWHA TWiJ Yac 3AIHCHEHHS
OTIEPATUBHO-PO3IIYKOBOI AISUTLHOCTI, Ai3HAHHS 1 JOCYJOBOTO CIIJACTBa» Mija KUTIOM Tpeba posymitu: 1)
0CcOoOMCTHI OYIMHOK 3 yciMa MPUMIIIEHHSAMH, SIKI IPU3HAYEH] /IS MOCTIHHOI0 Y THMYaCOBOI'O IPOKUBAHHS
B HUX, a TaKOX Ti MPUMIIIEHHS, SIKi X04a i He MPU3HAYEH] IS MOCTIHHOTO YM TUMYACOBOT'O MPOXKUBAHHS B
HUX, aJie € CKJIa0BOI0 OYAUHKY; 2) OyAb-sKe KHUTIOBE MPUMIIICHHS, HE3aIEKHO Bifl (POPMHU BIACHOCTI, SIKE
HAJICKHUTH JIO JKUTIOBOTO (OHAY 1 BHKOPUCTOBYETHCS JJIsi TOCTIHHOTO a00 THMYacOBOTO IPOXXKHBAaHHS
(6ymuHOK, KBapTHpa B OYIUHKY OyIb-IKOi (GOPMHU BIACHOCTI, OKpeMa KiMHATa B KBapTHpi TOI0); 3) Oy/Ib-
sIKe 1HIIE MPHUMIIIEeHHs a00 3a0ynoBa, SKi HE HAJIEKaTh 0 YKUTIOBOTO (POHAIY, aje MPHUCTOCOBaHi I
THMYACOBOTO MPOKMBaHHA (1aya, cagoBuit OyauHoK Tomio) [7].

CropigHeHuM 10 TpaBa Ha HEIOTOPKAHHICTE JKHUTIIA CYIIIB € IX MPpaBO Ha TAEMHHUIIIO JINCTyBaHHS,
Tene()OHHUX PO3MOB, TederpadHoi Ta iHIIOI KopecmoHAeHLii. BapTo 3ayBaxuTH, 110 AaHE TPOMAASHCHKE
(ocobucte) mpaBo CymmiB He MOXe OyTH 3BejeHE JIMINe 70 3a0e3MedeHHs iX ocobucToi Ta ciMerHOol
TaeMHUII. BOHO piBHOIO MipOIO CTOCYEThCH 1 cdepH ixHiX mpodeciitaux Ta AinoBux BigHOCHH. [lopyreHHs
TAEMHUIIl JIUCTYBaHHA, TeJe()OHHUX PO3MOB, TelerpadHoi 4M iHIIOI KOPECHOHACHUIl, IO MEepeAaloThCs
3acobamu 3BSI3Ky a00 depe3 KOMI'IOTEp, TATHE 3a cO0O0I0 KpHUMiHAIBbHY BiNOBIJANBHICTH, HependaucHy
crarreto 163 KpumiHanbHOro Komekcy Y Kkpaidu.

[IpaBo cynniB Ha HEBTpYYaHHS B iX ocoOWCTE 1 CIMEHHE JKHTTS, SIKC TOCUTH YacTO Y BITUM3HSIHIN
NPaBOBIM JOKTPHHI IHTEPIPETYEThCS e SIK TPaBO Ha HENOTOPKaHHICTH mpuBatHOro >kutts (right to
privacy).Ha nymky B. Ceprorina «BoHO sBJIs€ COOOI0 COIIaIbHO 3yMOBIICHY il TapaHTOBaHY Mipy MOXKIHBOL
MOBEIIHKK OCOOW, BH3HA4UCHYy HOpMaMH IIpaBa, IO Mae€ 3a0e3MEeUnTH aBTOHOMIIO JIOAUHU y cdepi
MPUBATHOTO XKHUTTS AJISl 3aJ0BOJICHHA 1I BIacHMX MOTpeO Ta 1HTEpEeciB MIOAO yCAMITHEHHS Ta MPHUBAaTHOTO
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crijikyBanus» [8, ¢. 153].

Oco0ucTe KHUTTA CYIIIB TApPMOHIMHO B3a€MOMIE€ 3 TXHBOI MPO(ECIHHOK IIBHICTIO. Y ILOMY
o6unBi (popMu couiaNbHOrO iCHYBaHHS CyAIiB € HenmofinbHuMH. OpHAK, HaWOUIBII Bpa3lMMBUM TS
MOKJIMBUX BTPYYaHb € 0COOHMCTE XUTTA cynaiB. BmacHe, ct. 32 OcHOBHOTO 3aKOHY BCT@HOBIIIOE, IO HiXTO
HE MOXE 3a3HaBaTH BTPyYaHHS B HOr0 OCOOMCTE 1 CIMEWHE JXHTTSA, KpIM BHUIAIKIB, MepeadadeHuX
Koncturytiero Ykpaiam.

[HmmM TpomMaisiHCBKUM (0COOMCTHM) MpPaBOM CYAJIB € MPaBO Ha CBOOOIY NEpeCyBaHHS, BUIBHUI
BUOIp Micus MPOXKMBaHHS Ta BUIbHE 3aiuineHHs Teputopii Ykpainu. Crarrero 2 yactunoro 1 IIpotokomy
Ne 4 o KoHBeHIIii mpo 3aXKCT MPaB JIFOJWHU 1 OCHOBOMOJIOXKHUX ¢BoOO Bif 16 BepecHs 1963poky koxeH,
XTO 3aKOHHO mepedyBae Ha TepUTOpii OyAb-sKOi JepKaBHM, Ma€ MPaBO BIILHO IMEpPeCyBaTUCS 1 BIILHO
BUOUpATH Miclie IPOKUBAHHS B MeXKax 1€l Tepuropii [9].

IIpaBo cyamiB Ha cBOOOMY MYMKH 1 CJIOBa, Ha BiIbHE BHPAKEHHS CBOIX MOTJIAMIB 1 MEepEeKOHAHBb
repeabdadae, MO yci Cyami MarOTh HEBLT €MHE MPaBO BH3HAYATH I ce0e CHCTEMY MOPaIbHO-CTUIHHX,
CBITOTJISITHUX, JYXOBHUX Ta IHIIMX iJIed Ta ieaniB, a TaKOXX BiJIbHO, 0€3 OYyIb-IKOTO iJICOJOTIYHOTO YU
IHIIIOTO KOHTPOJIIO ONMPUIIIOAHIOBATH Ta 00CTOIOBATH CBOI AYMKH Ta MOTJISAIU MUITXOM BHKOPHUCTAHHS Oy/Ib-
SIKAX 3ac00iB iX BHpakeHHsA. [IpaBo cymmiB Ha CBOOOXY MyMKH 1 CJIOBa, Ha BiTbHE BHUPaXCHHS CBOIX
MOMJIAIB 1 TEepeKOHaHb KOPENIOETbCA 3 TPaBOM BUIbHO 30upard, 30epiratd, BUKOPUCTOBYBaTH 1
MOMIMPIOBATH iH(POPMAIIiI0 YCHO, TMCHMOBO a0 B iHIIMH c11ociO — Ha cBiif BUOip (mpaBoM Ha iH(pOpMaIIito).

Baprto HarojocutH Ha OKpeMHX OOMEKEHHSX IpaBa CyI/iB Ha CBOOOMY AYMKH i CIIOBa, Ha BUIbHE
BUPaXCHHS CBOIX IMOTJIAMIB 1 MEpeKOHaHb. Tak, CyJas HE MOKe PoOWUTH MyOJivYHUX 3asB, KOMEHTYBAaTH B
3aco0ax MacoBoi iHpopMaii cripaBy, siki mepe0yBalOTh Yy MPOBAKEHHI Cy/y, Ta MiJAaBaTH CyMHIBY CYAOBi
pillieHHS, 1110 HaOpajau 3akoHHOI cuir. Cyaas He Mae IpaBa PO3roJomyBaTy iHGOpMaIliio, 10 cTaja HoMy
BioMa y 3B’ sI3Ky 3 po3risiaoM crpasu [10].

CBiTOrIISA JIOAMHM BUCTYIAE IHTEIEKTYAIbHUM JDKEPEIOM ii TyMOK, CIiB, YXUTTEBOI IO3MIII,
CTBOPIOIOYH JTyXOBHO-11€0JIOTIUHME (QyHIaMeHT ii OyTTs. ToxX, CBITOIISI CYAAi BIUIMBAE HE JIMIIEC HA HOTO
0COOHMCTE CHPHHHATTS OTOUYYIOYOi MIACHOCTI, ajie i Ha Woro mpodeciitHy AisIpHICTE, TPaHCHOPMYIOUHCH ¥
CYAIIBCHKY MPaBOCBIIOMICTh Ta 3HAXOASYM BUPAXKEHHS Y CYIIIBCBKOMY PO3CYAi, PO 110 WTUMEThCS Aai.
BipyBaHHs SK OCHOBa BipOCHOBiJaHHS, BHCTYIAa€ HEBiI €MHOIO CKJIAJOBOIO CBITOTJISINY, alXe iCHYIOTh
SIBUIIIA OTOYYIOYOTO CBITY, IO HE 3HAWIIUIM HAYKOBOTO IMATBEpUKEHHS. Pi3zHOBHMIOM peamizalii cBoOomM
BIPOCIIOBIZJaHHS € CIIOBiAYBaHHS MeBHOI pemirii. Tox, cynas, gk i Oyap-AKUi iHIIMHA TPOMalsSHUH, MOXKE
CHOBigyBaTH OyAb-siIKy pelirito abo He CHOBiAyBaTH >KOAHOI, BiINpPAaBIATH peNiridHi oOpsnu, BecTH
peNiriifHy isUTBHICTD, 38 BUHATKOM OOMEKEHB, IepeabadyeHnx 3aKOHOM (HAIpHUKIIal, B iHTEpECaxX OXOPOHHU
TPOMAJICEKOTO TIOPSIKY, 3I0OPOB'SI 1 MOPATIBLHOCTI HaceJIeHHs a0 3aXUCTy MpaB i CBOOO T IHIINX JIFOJICH, 5K T1e
nependadeHo cr. 35 4. 2 Koncruryuii Ykpainum). CrnoBimyBaHHs cynuelo Oyab-sikoi penirii abo He
CTOBiAYBaHHS HisIKOi TaKOXXK BIUTUBAE HA HOTO CBITOTJISA, IO Mi3HINIE MOXE 3HAXOJUTH CBOE BHUPAKEHHSI, B
TOMY YHCJIl Y BHYTPIITHHOMY IEPEKOHAHHI CY/i Ta MPUHHATAX HUM PIMTCHHSX.

BucHoBku. OTxe, mpaBa CynJiB NPOIOHYEMO pPO3MIAAATH SK BUA 1 Mipy iX MOXJIHMBOI 4H
JI03BOJICHOI TMOBEIIHKH, IO BCTAHOBJCHI HOPMaMHu IpaBa Ui peamizamii ixHiX (QyHKOiH i 3aBOaHb Ta
3abe3nedyBaHi nepkaBoro. lIpaBa cymaiB, Oyaydd BaXJIMBHM €JIEMEHTOM iX TIPaBOCYO’ €KTHOCTI,
0C3CYMHIBHO BHUCTYIIaIOTh BaroMol0 CKJIAIOBOIO IIPABOBOTO CTaTycy CyadiB. He Mo)keMo ITOBHICTIO
MOTOJUTUCH 3 TO3ULIE0, IO MpaBa CyAIiB BUHHKAIOTh BHUKIIOYHO 3 iX MPHU3HAYEHHSIM Ha MOcaxy CYAII.
Hesxi mpasa (HampuKiaam, IpaBO Ha MOBary [0 TiAHOCTI, YW MPaBO Ha pe3yibTaTH TBOPYOI Ta
IHTENEKTYalbHOI MisTTFHOCTI) Halle)KaTh TPOMAIAHKHY i J0 NMPH3HAYEHHS WOTo Ha Mocamy CYAmi, 1 micis
MIPUITMHEHHS CYIIBChKOT HisutbHOCTI. ONHAK, IMicas NMpHU3HAYCHHS Ha TMOCaay CyJUIl BHUINCBKa3aHI IpaBa
HaOyBarOTh HOBOTO 3MICTy Ta 3a0€3MeUyI0THCS JIEII0 1HITNMHU 3ac00aMU IEPKABHOTO IPUMYCY.

B 3B’s13Ky 3 MM 1paBa Cy/1iB MOKHA TIOJIIJTUTH Ha 3arajibHi Ta CremianbHi. J[o 3araapHuX MOKEMO
BIIHECTH BJIACHE Ti MpaBa, sSKi HaJeXaTh CYIJi SK JIIOJAWHI 1 TPOMAASHHUHY, aje IICIsi HAOYyTTS HHUM
BiJNIOBiTHOTO TIPaBOBOT'0 CTaTyCy 3MIiHIOIOTB 3MICT, MOPSIOK peartizamii Ta 3a0e3me4eHHsl.

Jlo cmemaibHEX MOXXKEMO BITHECTH TIIpaBa, SKIi B HAYKOBiM JiTepaTypl NPUHAHATO Ha3UBATH
ITOCaJ0BUMH, TOOTO TOB’s3aHi 31 3AIHCHEHHSM TpaBocynas. Taki mpaBa BUHUKAIOTh 3 MOMEHTY HaOyTTs
0c000I0 MPaBOBOTO cTaTycy cyadi (ToOTO, 3 MOMEHTY CKJIQJICHHS MPUCSTH). 3a3HAUCHI paBa MOXYTb OyTH
crarycuumu (IpaBO Ha BiJICTaBKY, MPAaBO HA Y4acTh Y CyUIiIBCBKOMY CaMOBpSIyBaHHi, PaBO Ha MOBary
mpodeciiHol decTi Ta TigHOCTI TOImO) Ta (QYHKIiOHATFHMMHK (IIpaBO Ha BUTpEOYBaHHS IOKAa3iB, MpaBO Ha
OKpEeMy TYMKY TOIIO).
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KpaBuyk B. I'paxknanckume (IM4HBIE) mpaBa cyldeil Kak 3JIeMEHT HX KOHCTHTYIHMOHHOI
npaBocy0beKTHOCTH. B cTatbe nccnenoBansl mpaBa U ¢cBOOOBI CyAeH, KOTOPbIE BOIUIOMIAIOT CYITHOCTh U
coJiep>KaHue IpaBOBOIl CBsI3U CyIbU ¢ cyaamu. IlpaBa cyzei npemaraercsi paccMaTpuBaTh Kak BUI U MEpY
X BO3MOXKHOI'O WM JI03BOJICHHOIO IIOBEJIE€HMs, YCTAaHOBJIEHHBbIE HOPMaMH IpaBa Ul pealu3alud HX
¢byHKUIMi ¥ 3a71a4 U obecrieynBaeMble TOCYIapCTBOM. ABTOP CUMTAET AUCKYCCHOHHOM MO3UIMIO O TOM, YTO
IpaBa cyzeil BO3HUKAIOT UCKIIOYUTEIIEHO C MOMEHTA Ha3HAUYEHUs Ha JOJKHOCTh Cyabu. HekoTopelie npasa
(HarmpuMep, PaBo Ha YBa)KEHHE JOCTOMHCTBA WIIM NPABO HA PE3yJbTAThl TBOPYECKON M MHTEIUICKTYaIbHOI
JEATENIPHOCTH) TPUHAICKAT TPAXKAAHHHY W [0 HA3HAUCHHS €ro Ha JOJDKHOCTh CYIbH, M TIOCIE
MpeKpaleHus cyaeckol aesTenbHocTH. OHAKO MOcie Ha3HAUYEHUS Ha TOJKHOCTD CyZIbU BBIIICYKa3aHHBIE
IIpaBa IpUOOPETAIOT HOBBIM CMBICI U 00ECIIEYHBAIOTCS HECKOJIbKO MHBIMHU CPEJICTBAMU I'OCYAAPCTBEHHOI'O
NpUHYXJAeHUs. B CBsi3M ¢ 3TUM mpaBa cyAeld MOKHO pa3ieiuTh Ha oOmue U crnenuansHbie. K oOmum
OTHOCSTCS T€ MPaBa, KOTOpBIE MPUHAIEKAT CyAbE KaK YEJIOBEKY M TpakJaHUHY, HO IOCJE BCTYIUICHUS B
COOTBETCTBYIOIIUI INPABOBOBOM CTaTyC MEHSIOT COJCpXKAaHUE, MOPSNOK peanusanuu u obecneueHus. K
CIELMAIbHBIM OTHOCSATCS IpaBa, KOTOPbIE B HAYYHOM JIUTEpaType MPHUHATO Ha3bIBaTh NOJDKHOCTHBIMH, TO
€CTb CBSI3aHHBIE C OCYIIECTBICHUEM MPAaBOCYAHA. Takue MpaBa BOSHUKAIOT C MOMEHTa IIPHOOPETCHUS TULIOM
IPaBOBOrO CTaTyca CyAbH (C MOMEHTA NPHHECEHHUS MPHUCATH). YKa3aHHBIC MPaBa MOTYT OBITh CTaTYCHBIMU
(mpaBo Ha OTCTaBKy, MNpaBO Ha YydYacTHE B CYACHCKOM CaMOYIpaBICHUM, IIPaBO Ha YyBaXCHHUE
npodecCHOHANPHON YeCTH W JOCTOMHCTBA W T.A.) M (YHKIMOHAJIBHBIMU (IpaBO Ha HUCTpeOOBaHUE
JI0Ka3aTeNIbCTB, MPAaBO HAa 0CO00C MHEHUE U T.II.).

KiroueBble cioBa: cynps, IpaBoBOil cTaTryc CyIpd, IpaBa CyAbH, KOHCTUTYLIMOHHAs
MPaBOCYOBEKTHOCTD.

Kravchuk V. Civil (Personal) Rights of Judges as a Feature of Their Constitutional Legal
Personality. The article examines the rights and freedoms of judges, which embody the essence and content
of the legal relationship of judges with the courts. The author suggests considering the rights of judges as a
type and measure of their possible or permissible behavior, which is established by law for the
implementation of their functions and tasks and provided by the state. The author believes controversial the
position that the judge's rights arise only at the moment when a person is appointed as a judge. Some rights
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(for example, the right to respect dignity or the right to the results of creative and intellectual activity) belong
to a citizen before his appointment as a judge and after his judicial activity termination. However, after the
appointment to the position of a judge, the above rights acquire a new meaning and are secured by somewhat
other means of state coercion. In this regard, the rights of judges can be divided into general and special. The
general rights include those rights that the judge enjoys as a person and a citizen, but after acquiring the
appropriate legal status, they change the content, procedure for implementation, and the way of their
provision. Special rights include the rights, which are called official rights in the scientific literature, ie they
are related to the administration of justice. Such rights arise from the moment a person acquires the legal
status of a judge (in other words, from the moment of taking the oath). These rights can be status (the right to
resign, the right to participate in judicial self-government, the right to respect for professional honor and
dignity, etc.) and functional (the right to demand evidence, the right to a dissenting opinion, etc.).

Key words: judge, legal status of a judge, rights of a judge, constitutional legal personality.
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