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Protection of the Reproductive Rights of Individual
by National and International Regulations

This article analyzes the reproductive rights oflividuals, their concepts as moral rights,
consolidation in the current legislation of Ukraiaea well as general principles of realization protection
of these rights in the world. The internationaltinments in the field of general health and repobide
health need constant improvement of the environptkeatrights to free reproductive choice and repatigie
health, sustainable access for all population ggaamlanning services family, neonatal and peidiatire.
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Formulation of scientific problem and its significance. The scientific problem is defined by
modern formulation of the problem, research of m#gas and trends in the protection of reprodudiiglets
and international legal acts of Ukraine in the eahbf human rights.

An integral part of the moral rights of individuasad the right to health is the right to reprodueti
health, which is inseparably linked with the cortogfireproductive rights.

Analysis of previous researchesProblematic issues of reproductive rights are atnmot violated
today in the legal literature. Some aspects weundieti in domestic and foreign legal literature logts
authors as: S. Alekseev, |. Rabinovich, A. Lukash#&v Romovska, M. Malyeyina, L. Krasavchykova,
M. Apranich, A. Ballahva, T. Drobyshevskiy, G. Ramo&sky, L. Krasitskaya, A. Hazova. Each of these
researchers describes his/her own view in the prolaf protecting reproductive rights of an indivadiubut
in most cases, reproductive rights are considerdiadel context of the right to life, or in the caxttef the right
to health, or in the sense of it as a general datishal right.

Formulation of the purpose of research.Purpose of the article — research and resolution o
theoretical problems of protection of reproductiights of an individual as international regulascend in
Ukraine.

The main material and justification of the resultsof the study. The main goal of reproductive
human rights is to allow reproduction for a persdme property of reproducibility is an essential
characteristic of the human right to live. Thiscisnfirmed by the fact that human's ability to refrce
exudes on the quality of human life on the pos$ybilf extending their own kind.

Relevance of the legal securing of reproductivbtsgnd guarantees of their implementation is also
in the fact that over the past ten years the pojpulaf Ukraine decreased by almost four and a iméllfon
people (52 to 47.5 million). Also, sharp decreafstedility, increase of mortality, including motity rate of
people of working age is present today. The nurobewailable population of Ukraine, according ttfetient
assessments on August 1, 2014 amounted to 42984.8and of people. According to UN projections,
Ukraine's population over 10 years will drop tor@lion of people, and in 50 years will fall to Rillion
mark. However, the trend of depopulation is not pdJkrainian problem - it is common to all Europea
countries and is a part of the objective procesgiadalization. This causes a faster reductiorhefworking
population, reduce labor potential that threatekialde slipping into the spiral of degradation &iet labor
is eliminated and does not reproduce. The growtlmigfration affects the demographic situation in the
country - departure of many citizens of Ukrainenp@nently to other countries and millions of pecggarch
for work abroad is a result of these events.

At the international level the issue of legal sa@ayiof reproductive rights of an individual is givan
essential value. There is a sufficient number tdrimational documents in the field of reproductiggts and
reproductive health. The main ones should include:

* Declaration of the International Conference onrtdn Rights (Tehran, 1968):

» Convention on the Elimination of All Forms of Brémination against Women (

» The Convention on the Rights of the Child (1990);
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» Materials of UN international conference on Papiohn and Development (Bucharest, 1974;
Mexico, 1984; Cairo, 1994);

» Materials of World Conference on Human Rightsefyha, 1993);

* Platform for Action of the Fourth World Conferenon Women (Beijing, 1995);

* UN Millennium Declaration, adopted at the Milleam Summit (New York, 2000);

* Declaration of Commitment on HIV / AIDS adoptddize special session of the General Assembly
OOII (New York. 2001).

For the first time the concept of reproductive tigtvas approved in p. 7.2. of Programme of Action
of the International Conference on Population areldlopment (Cairo, 5-13 September 1994) and was
further developed in p.95 Platform for Action, winigvas approved by the results of the Fourth World
Conference on Women (Beijing, 4 -15 September 19885 act stipulates that reproductive rightskzased
on the recognition of the basic right: a) all caghnd individuals are free to make responsiblésdes
regarding the number of their children, the intésvaetween their birth and time of birth; b) to Bahe
necessary information and facilities; c) to achithehighest possible level of sexual and reprodei¢tealth,
including the right to decide on issues relatedréproductive behavior in conditions of absence of
discrimination coercion and violence.

In the Universal Declaration of Human Rights, inegional pacts and conventions, which are legally
binding due to international law for countries thatre signed and ratified these documents, coataimber
of rights that can be considered alone or in coatibn with other rights and intend to protect the
reproductive rights and to protect reproductivelthe®irect relation to reproductive rights have tights of
every person, especially a child, to life, libeayd security, equality of women and men, afforddigelth
care, declared in the Convention on the Rightd@iGhild and the Declaration of Human Rights.

With help of platform for action adopted by the RbuWorld Conference on Women (Beijing, 1995),
the need for governments and other entities to batige solicitation policy in all policies and gmams, to
recognize the right of women at the highest le¥gitysical and mental health and improve their asde
appropriate high quality health care and servineglated areas was determined.

The document provides the expansion of preventiograms aimed at improving the health of
women. Special attention of countries in achievihig goal should be directed to the preparation and
distribution of both formal and informal educatibpaograms, implementation of social policy and lamm
resources.

Platform for action of the Beijing conference aldentified the need for governments to implement
cooperation with non-governmental organizationsitiatives related diseases, sexually transmitisdases,
HIV / AIDS and on sexual and reproductive healtlwas emphasized that the recognition of the sprd¥d
/ AIDS in each country with a special analysistsefiinplications for women is extremely necessary.

The UN Millennium Declaration was adopted at thdlétinium Assembly of the United Nations or
so called «Millennium Summit», which took place ®®Beptember 8, 2000. It states that the UnitedoNati
Millennium Development Goals (MDGs) are consistesith the aims and objectives of the International
Cairo Conference on Population and Development4L 3y joint efforts, the various structural unitthe
United Nations were identified to implement the M®Gver 40 quantitative indicators to assess their
achievement. Four MDGs are directly related to [gwis of reproductive health, namely: Goal 1. Reduce
poverty; Goal 2. Provide quality education througthlife; Goal 3. Promote gender equality; Goal 4dRce
child mortality.

25-27 June 2001 in New York was held a specialieess the General Assembly on HIV / AIDS,
which was attended by about 3,000 politicians, ErBpdoctors, journalists, people living with HNAIDS
around the world. It was the first in the historfytbe UN General Assembly session devoted to issfies
health. Adopted at the session declaration of Camemt on HIV / AIDS includes elaboration and
implementation of multispectral national strategasl financial plans for combating HIV / AIDS nata
strategies to improve the situation of women anameteness providing them of all human rights, etar
responsibility of men and women for safer sex.

For the first time in the UN Convention on the Ehation of All Forms of Discrimination against
Women (1979) in accordance with international noengphasized the responsibility of governments on
discrimination against women. And not only in pobut also in the private sphere, that is discration in
the family. The first time the definition of whatsdrimination against women, affirmative action andre
was made. The list of innovative norms and definii contained in the Convention goes on.

The first sixteen articles of the Convention comteglls to action of State to eliminate discrimioat
against women. In another twelve articles reportieguirements and administrative mechanisms for
implementing the Convention are written.
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An important role in solving the problems of gend&lence played Vienna World Conference on
Human Rights (1993), which gave women the oppotyuioi learn a new vision of human rights protection
thinking and practice. After its implementationx snonths later, the UN General Assembly adopted the
Declaration on the Elimination of Violence agaikgbmen, the first international instrument in theldi of
women's rights, which drew attention to the probtgrgender-based violence.

The issue of women's rights was first consideredrasntegral and indivisible part of universal
human rights. In the documents adopted at the cemée for the first time, the existence of womeights
and their actual breach was officially confirmedit€me of the conference - the Vienna Declaratiath a
Programme of Action - was signed by 171 statesyTwed that the rights of women and girls are an
integral part of universal human rights. The legfisih of Ukraine also provides protection of reprctive
rights of an individual, but a number of importguiestions of law are not solved.

Also question of reproductive health care has abwmirof other legislative acts of Ukraine. The main
ones are: Law of Ukraine of 19.11.199%. 2801-XIl «Basic Laws of Ukraine about health cafas
amended on 07.07.201% 3611 - VI), Labor Code of Ukraine (as amendedhgyAct of 20.3.1991 Ne871
«On amendments and additions to the Labour Code BC&nian Republic in the transition to a market
economy»), the Law of Ukraine of 14.10.1982 2694~ Xll «On Labour protection», Law of Ukrainé o
10.01.2002Ne 2947-1ll «Family Code of Ukraine», the Law of 05.B001Ne 2341-lll «Criminal Code of
Ukraine», the Law of 16.01.2008% 435-IV «Civil Code of Ukraine», the Law of Ukraiiné 25.06.199INe
1264-XIl «On Environmental Protection», Law of Uk «On Prevention of Acquired Immune Deficiency
Syndrome (AIDS) and social protection» (as ameruethe Act of 03.03.1998155-98 BP), the Law of
Ukraine 06.04.2000v 1645- Il <On population protection against infectious diseaskaw of Ukraine of
15.11.200INe 2789-IlIl «On preventing violence in the family»viaf Ukraine of 19.02.2009% 1026-VI
«On the approval of National Program for HIV pretiam, treatment, care support for HIV - positivedan
people with AIDS in 2009 -2013 years»; Law of Ukiof 05.03.200% 1065-VI «On the National Action
Plan to implement the UN Convention on the Rigfitdhe Child until 2016x».

To some extent reproductive rights are determinddw of foreign countries. Thus, the Law of the
Kyrgyz Republic «On reproductive rights of citizeng!] Art. 1 determines that the «reproductive tigh
should be the right of citizens to protect theprosluctive health and free decision regarding orthefusal
from childbirth in or out of wedlock, as well as dieal and social information and advice in thissai®@imilar
definitions are contained in the law of the Kaz&ldpublic «On reproductive rights and guarantedbeif
implementation» [5] and the Law of the RepublidMidldova «On reproductive health and family planming
[9] The relevant laws in this regard are developethe Russian Federation and Armenia. Some steps t
improve regulation of relations in the implemendatiof reproductive function are made in Ukrainet bu
current legislation is still not sealed the conagpteproductive rights.

In 1997 UNESCO has offered the international comityuhe Universal Declaration on the human
genome and human rights, but it hadn’t made theahpn the national legislation of individual statkn the
same year in the Spanish city of Oviedo the Eunop@anvention on Human Rights in Biomedicine was
signed. Exactly this international legal act carcbasidered a first attempt to protect people feduses of
various biomedical technologies. However, the Catiga was initiated in order to create the legai®dor
many European countries with different historiegstoms and traditions that led to national legisiat
providing nearly unlimited possibilities - from vadpread use to the complete ban.

Closely associated with the right for reproductiiealth is a right _ for information about
reproductive rights of individuals. The main one®ur view, should include:

a) The right to accurate, complete and affordablenderstand information about their reproductive
health; b) The right to receive information aboafes effective, affordable and acceptable repradect
technologies and family planning methods, theiraad&ges and disadvantages; c¢) The right to receive
information about methods of prevention, diagnotisatment and medical and social rehabilitation of
reproductive health of people; d) The right to reeenformation about the conditions for obtainipgglified
to provide services and reproductive health.

The right to privacy of implementation of reproduetrights as one of the components of general
reproductive rights provides individual who has iempented his reproductive rights to privacy. Aniundlal
has the right to determine the scope of personsmwhe will provide with information about the
implementation of his reproductive rights, and dechxom these individuals and other persons to whuom
information came, including in connection with thefficial duties, disclosure of such information.

An important aspect of reproductive rights is tihdity of individuals to effective protection in ¢h
event of violations disputation or non-recognitiofinthese rights. The right to protect reproductiigints of
individuals can be carried out either by the usg@eaieral methods of protection (Section 3 of ThedZC
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Ukraine) and special methods of protection, suctefagation of false information about reproducthealth
of individuals.

Today, science offers the use of assisted repro@utgchnology. Such technology is based on the
manipulation of gametes outside the human bodyHerpurpose of conception and birth. Overcoming the
infertility was made possible by the rapid develepiof biology, genetics and medicine, the discpvbat
had been made over the last century in the fieldnolbryology, cytology, and molecular biology. Howev
these achievements have a downside: their usesftmamanity to solve a series of moral, ethical kgl
issues that arise as a result of those transfasngtivhich the society face under the influenceoiéntific
and technological progress. It concerns respoitgibihich according to the Universal Declaratiom the
Human Genome and Human Rights is entrusted totsstieand doctors in particular. From the lattes, ave
expecting rigor, caution, honesty and fairnesdldeeels of activity, starting with research anadang with
the presentation and use of results. This diremplylies to individuals in the state and privatet@scwho
take policy decisions on science. It is declareat the state must guarantee human rights and fusrdain
freedoms, respect for human dignity and the primteaif human health

Conclusions and prospects for further researchConsidering the facts above, we can conclude that
today urgent need for a single and monotonous aéigul of public relations related to the reprodueti
function of an individual has arisen. The curragislation does not resolve a humber of importapeats,
and therefore there is a need to accept a lawdlztned at determining the legal and institutidnamework
of assisted reproductive technologies and thegightitizens in their application. The sharp detation of
reproductive health both abroad and in Ukraine dideine in fertility, along with increased mortglled to
the fact that this issue is beginning to be givertimattention. Recently, issues related to reprdgicights
gained special urgency in the EU and the countrigke western orientation. Discussion of the cphead
content of reproductive rights is now more thanrdiraely and relevant. A major reason for the iasiag
discussion of reproductive rights have also theskatdvances in biomedicine that significantly edte
fertility treatment using advanced reproductiventemogies. The main goal of reproductive rightsisillow
reproduction for human. After all, the quality efproducibility is an integral feature of the rigbtlife. This
is confirmed by the fact that human ability to mguce affects the quality of life and the possipibf
continuing their own kind. In addition, reprodudivights can be defined as personal non-propeagtyt of
any individual independently, freely and at theimodiscretion to decide on the child's birth, thenter and
interval between birth and use of reproductive nebbgies in appropriate cases stipulated by lawl, the
right to refuse to continue their own kind. Thumee tnternational instruments in the field of gehaealth and
reproductive health need constant improvementegtivironment, the rights to free reproductive ca@nd
reproductive health, sustainable access for alujadion groups to planning services family, neohatad
pediatric care.

Sources and Literature

1. TIpo PexomeHparlii mapraMeHTChKUX ClyxaHb «JleMorpadiyna kpuiio H YKpaiHi: 11 IPUYHHU Ta HACII K.
ITocranosa Bepxosroi Pamu Ykpainu Big 05.06.2003. // BBPY. — 2003. —Ne46. — C1.370.

2. TIporpama nmiit MixkHapoaHOi KoH(pEpeHIIii Mo HapomoHaceneHHo ra po3Butky (Kaip, 5-13Bepecus 1994
p.) [Enexrponnuii pecypc]. — Pexxum noctymy: http://www.un.minsk.by/ru/unfpa/ rescenter/coefaze/unfpa-
confer7.html.

3. ITnardopma it Yerseproi BeecBiTHRO1 KOoHDepeHTIil o cranoBuiny kiHok (ITexin, 4-158epecus 1995p.)
[EnexTponnuii pecypc]. — Pexxum nocrymy:  http://www.owl.ru/win/pecirdglavl.htm

4. O penpoayKTUBHBIX MpaBax rpaxkaaH: 3akoH Keipresckoit pecriyonuku ot 20.12.1999. [EnexkrpoHHuit
pecypc]. — Pexxum moctymy: http://www.med.kg/Low/reproduction .shtml?m=12%8:125109.

5. O penpoayKTHBHBIX MIpaBax YeIOBEKa U TapaHTHIX UX ocyluecTieHus: 3akoH Pecnyonuku Kazaxcran ot
22.12.2003 r. [Enektponmmii pecypc]. — Pexum gocrymy: http://base.zakon.kz/doc/?uid
=37DBD12D34DB4976971#31C27A8900B&doc_id=1035510.

6. O0 oxpaHe penpoAYKTHBHOTO 3I0POBbS U IUIAHUPOBaHHUS ceMbH. 3akoH PecmyOnmku MosgoBa oT
24.05.2007. // Monutopyn Oduunan an P. Monmosa Nr. 90-91or 02.08.200%.

7. Ilpo Hamionaneny nporpamy «PenponykTtuBre 310poB'ss 2001-2005»:Yka3 Ilpesunenta YkpaiHu Bix
26.03.2001p. Ne203/2001 /OBY. — 2001. —Ne13. —1.531.

8. [Ipo 3aTBepmKeHHA IUIaHy pealizalii 3ax0ofiB II0x0 3abe3neveHHs BUKOHAHHA HarioHanbHOi mporpamu
«PenponykruBre 3popoB's 2001-2005»:Haka3 MinicTepcTBa OXOpPOHH 3A0pOB's YKpaiHu Ta Akajgemii

119



Icmopuxo-npasosuii waconuc. — 2016. — Ne2 (8)

MeAnYHuX Hayk Ykpainum Bim 28.04.2001p. Nel59/27 Enexrtpounmii pecypc]. — Pexum mocrymy:
http://mozdocs.kiev.ua/view.php?id=530.
9. CouianbHO-eKOHOMIYHE CTaHOBHIIE YKpaiHu 3a cideHb ceprneHb 2014 poky: nmosigmomienHst eprkaBHOT

CITyKOH CTaTUCTUKHU VYkpainu [EnexTpoHHMit pecypc]. - Pexum JOCTYILY:
http://www.ukrstat.gov.ua/druk/soek/2014/publ_08 2014 u.html.
10. State of the World's Cities 2012/20E3¢xTpounmii  pecypc]. —  Pexum

nocrtymy:http://mirror.unhabitat.org/pmss/listitemDetaikspa?publicationID=3387.

11. Bceobrmas mekimapanus 0 TeHOMe deoBeka 1 mpaBax denoeka or 11.11.199%. [Enexrponnuii pecypc|.

—Pexxum goctyny: http://zakond.rada.gov.ua/laws/show/995 575.

12. KoHBeHIIisI PO 3aXUCT MpaB Ta TiAHOCTI JIOAMHHU y 3B SI3Ky 3 BUKOPHUCTAHHSIM AOCSTHEHb O101I0Tii Ta

memuuuHa: KoHBeHIs mpo mpaBa mroauHu ra Oiomeauimuy, OB’eno, 4 xBitHa 1997 poky Ne ETS/164
[Enextponnuii pecypc]. — Pexxum mnoctymy: http://zakon4.rada.gov.ua/laws/show/994 334.

13. Konsenuis OOH mnpo nikBigamito Bcix ¢opMm muckpuMiHamii mono kiHok [Enexrponnuit pecypc]. —
Pexxum noctymy: http://zakon3.rada.gov.ua/laws/show/995_207 .

14. lexnapariis mpo BUKOPIHEHHS HAaCHIIbCTBa mog0 iHok Big 20 rpyams 1993 p. // Mepryc 1. Hamri

JmoackKi mpaea: [Toci0. 3 xiHouux mpas. — Yxropoa: Kapnatu, 1996. -C. 164-168.

15. Benckas [lexmapauusi u nporpamma aevictBuid: [lpuiiHsata Ha BcemupHOW KOH(epeHIHH MO MpaBaM

yenoBeka 25 uions 1993r. B Bene // MexayHapoaHsie akThl 0 mpaBax deioBeka. Co. mok. — M.: HOPMA-

NH®PA-M., 1999. C. 80-96.

Map'ok 1., Camuyk-Konoaszkaa 3. 3axucr penpoaykTuBHHX npaB  (Gi3u4HOi ocodu
HANiOHAJbHUMH Ta MDKHAPOAHHMMH NPaBoBHMH akTamu. CTaTTs NpUCBSYEHA BU3HAYCHHIO IPABOBOI
NPUPOAN PEMPOAYKTHBHUX MpaB (i3ndyHuMX 0ci6. Bu3HaueHO OCHOBHI HampsIMKH PO3YyMiHHSI 1X Micus B
cucTeMi OCOOMCTHX HEMalHOBUX TpaB (i3MUHMX OCiO B cdepi 0XOpOoHU 3A0pOB's.BakIuBUM acmekTom
PEIPOAYKTUBHUX IpaB (I3MUHUX OCI0 € MOXJIHMBICTH iX €(EeKTHMBHOIO 3aXxHMCTy B pas3l MOPYIICHHS,
OCIIOPIOBAaHHS YW HEBHM3HAHHSA IMX TpaB. Ha 3axucT penpoayKTHBHHX XapakTep (i3HYHHX JHII MOXeE
3IIMCHIOBATUCS SIK IUIIXOM 3aCTOCYBaHHS 3aralibHHX cnoco0iB Taninu (po3min 3 LUK Vkpainm), Tak i
ceuianbHuX CcHoco0iB 3axHcTy, HaNpHUKIaJ CIOPOCTyBaHHA HempaBauBoi iHQopmamii mpo cTaH
PEIPOAYKTUBHOTO 30POB'S Pi3UYHHX OCIO.

KirouoBi ciioBa: penponykTuBHI mpaBa, ¢izuuHa oco0a, PENpOAYKTHBHE 3A0pOB'A, MpaBO Ha
3I0POB's, pePOAYKIlisi (BiATBOPCHHS) JIFOAUHHU.

Mapseiok U., Camuyk-KosnoaszkHast 3. 3amura penpoayKTHBHBIX NPaB (PU3HYECKOro JIMIA
HAIIMOHAJbHBIMH H MEKIYHAPOIHBIMHI MPABOBBIMHU aKTaMu. CTaThs MOCBSIICHA ONPEICICHUIO IPABOBOM
NPUPOJBI PETIPOAYKTUBHBIX TpaB (u3ndeckux uil. OmpeneseHsl OCHOBHBIC HANPABICHUS DPA3BUTHI U
3AIATBl PEMPOIYKTUBHBIX MPaB, MX MECTa B CHCTEME JIMYHBIX HEUMYIIIECTBCHHBIX MPaB (QU3MIECCKHUX JIUIl B
cepe OXpaHbl 3M0pPOBbS. BaKHBIM aclEKTOM PENPOIYKTHBHBIX IpaB (U3MYECKUX JIMI[ SBJISETCS
BO3MOKHOCTh MX 3((GEKTUBHON 3allUTHl B Cllyyae HAPYIICHUS, OCIIAPUBAHUS WIIH HETMPU3HAHMS STHX IPaB.
3amura penpoayKTHBHBIX TPaB (U3MYECKHX JIMIl MOKET OCYIIECTBIATHCSA KaK IMyTeM MPUMEHEHHUS OOIINX
cioco6oB 3amurel  (pasmen 3 'K VkpawHbl ), Tak H CHEHHAIbHBIX CIIOCOOOB 3alUThI JIHYHBIX
HEHMYIIIECTBEHHBIX PAB, HAIPUMED, OMPOBEP)KEHUE JIOKHON HH(OPMAIIUKM O COCTOSHUU PENPOTLYKTHBHOTO
370pOBbsSl (DM3HYECKHUX JIMI[, COXpAHEHHWE BpaucOHOM TaiHBI, MPEIOCTaBJICHHE IMOJHON HHPOPMALUH O
COCTOSTHAH 3JI0POBbS, YCOBEPIICHCTBOBAHME MEXaHHW3Ma BO3MEIICHHS MOPAIBHOTO Bpea, MPUYMHEHHOTO
HapyIICHHEM PENPOTYyKTUBHBIX MTPAB YCIOBEKA.

KiroueBbie €j10Ba: PENpOXyKTHBHBIEC TPaBa, GU3UUIECKOE JIUIIO, PEPOIYKTHBHOE 3I0POBbE, MIPABO
Ha 3I0pOBbE, perpoayKius (BOCIPOU3BEIEHIE) YETOBEKA.
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