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novel of 22.07.1915 and the Third Novel of 09.034.9The Novels to the Civil Code of Austria of 1811
were estimated in Austrian Civil society as a kofd«cosmetic repair» aimed at adapting the Coddeo
living conditions of that time without disturbingsistructure or changing the basic principles. &fter a
while it became obvious that even so amended Ciode could not solve all the problems that aroser af
the end of World War I. Changes in the social, eooic and political system put before the legislattire
task of legal regulation of the new social relasi@md accordingly adapt the Austrian Civil Codd.®f1 to
the new needs. The Civil Code of Austria of 181thwihe novels remained in force in Western Ukraing|
1932, when Rich Pospolyta Il has accepted the neiv@ode.
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Kiev Trial Chamber Functions

The article analyzes the Kiev Trial Chamber agtivit the appeal court for the district courts, whighs
established by the judicial reform of 1864 in thasBlan Empire. The main Kiev trial chamber’s fumct are
discovered in the article. Kiev trial chamber, b&hed in 1880 by the Judiciary Statutes of 1884s the body of
appeal for the district courts decisions and tharicof first instance in legally defined categor@scases; the focus of
the prosecution, the bar and the notary.

Key words: Kiev trial chamber, the judicial reform, the legalurt regulations of 1864, the functions of the
chamber.

Formulation of a research problem.Judicial reform of the 1864 in the Russian Empiteupies an
important place in the judiciary transformationrajowith other liberal reforms of that time. The wadity
and expediency of rethinking the aspects of judlicidorm of 1864 is combined with the similarity of
present processes and the processes that ocautrexllate nineteenth century. It refers to theentgudicial
reform in Ukraine due to the inefficiency of thaljciary, disregard of the principle of legal guéaess of
human rights, delay of the trial and the emergewsicendless litigation, distrust to the judiciarydarts
incompetence etc. We should also take into accnentirgency of reforming the judicial system of aike
to achieve its compliance with the judicial systeafisthe European Union in the context of European
integration processes. The reform of the judicystem of Ukraine, the deepening of social consciess,
the transformation of the social and legal ordgrassible only with the detailed study of past eiqree.

Analysis of recent publications and researchesScientific interest to the problem of the judigia
organization and operation on Ukrainian lands dythreir stay in Russian Empire is observed by natio
and Russian scientists from tB&X century till now. Historiography of the problem Besented by
M. A. Butskovskyj, I.V. Gessen, O. A. Golovachov, A.F.Koni, M. A. Filipov, V.Y. Fuks,
G. A. DzanshuevM. G. Korotkyh,O. N. Yarmysh, VA. ChehovychO. D. Svyatoskyj, SM. Kazantsev,
T. L. Kurasand others.

Exposition of the basic material A significant discrepancy between the existinigtiens in the
political, socio-economic, legal and other sphaykfife in the Russian Empire and the leading beoig
tendencies in the Western Europe took out the medtional process to the agenda in the Russian Erripir
1864, in particular, the judicial reform was cadrigut in order to avoid legal crisis.

The judicial reform of 1864 in the Russian Empiregtaimed democratic principles of justice: the
election of magistrates and jurors, independenad iammutability of judges, equality before the law,
transparency. Also, the bar was introduced, thegmator’s system was reorganized. The reform restex
a dual system of courts: local courts — the solgistiate, magistrates congress and the Senateesneda
courts — the district courts, trial chambers areSknate [1, p. 127].

The territory of the Russian Empire, accordingudidial statutes of 1864, was territorially divided
into districts, led by the Chambers. Three chamben® created in Ukraine:in Kharkov, Odessa and/Kie
Chambers were mainly introduced as courts of agpealecisions of district courts, but in exceptibnases
they could deal with the case as a court of thst firstance - the state and office crimes; tri@nshers also
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performed coordination and organizational functionghe judicial system of the Russian Empire. Chars
also regulated the notary, prosecutors and theytre Judicial statutes of 1864.

On the 29th of June, 1880 Kiev trial chamber waal#ished. It was composed of criminal and two
civil departments, later two more civil departmentse introduced. Chamber operation was groundddrun
position of Law «The establishment of judge systemiopted on the 20th of November, 1864. Kiev, Vplyn
Zhytomyr and Mogilev province were accountable tewtrial chamber [2, p. 24].

Thus, the jurisdiction of Kiev trial chamber covwgréhe courts of above mentioned provinces,
namely Kiev, Zhytomyr, Lutsk, Mogilev, Nijin, Stadab, Uman, Cherkasy and Chernihiv courts.

The purpose of this article is to research Kiealtdhamber functions in the mechanism of the
judicial system functions in the Russian Empire tlududicial statutes, adopted on the 20th of Nda¥mn
1864. During this analysis we will be able to téki account the positive and negative effectsudifdgial
reform in the context of the Kiev trial chamber ¢tion.

So Kiev trial chamber, in accordance with art. 71.aw «The establishment of judge system»
adopted on the 20th of November, 1864 as the athambers had got its concrete location in Kiev [3,
p. 19]. The Kiev district court and Kiev trial chber were settled at the newly erected buildingliermain
city and provincial institutions placement»... offil place, which houses a humber of governmemags,
namely: Kiev trial chamber, Kiev district court,easury chamber with the provincial treasury, tlwviocial
government, the provincial drawing and typograptigtary archives, the city police department, efé,»

p. 55].

Kiev trial chamber, in our opinion, was not onlydewed with judicial functions, but also with
administrative and regulatory, so as it acted aeuwt of appeal and in some legally consideredsasea
court of first instance; it was also the cordinatand directive center for the Bar authorities spoutors,
notaries, investigation authorities. The chambes regponsible for their cooperation.

Speaking about the chamber’s judicial functionsshbuld be noted that Kiev trial chamber was
generally accepted as a court of appeal for thésides of the Kiev, Zhytomyr, Lutsk, Mogilev, Nijin
Starodub, Uman, Cherkasy and Chernihiv districtrisotihis is confirmed by numerous archival cases
considered by the Kiev chamber, for instance thpeapcase Levandowskiy V Suharskiy [5]; the appaaé
Taube V Mlodutska [6], etc.

The trial chamber, according to Judicial Statufes864, in exceptional cases, could act as a ajurt
first instance. Article 1030 of the Criminal JustiStatute defines chamber’s jurisdiction on pulbincl
political crime cases (when it is a malicios criceammitted by one or more persons); Article 1078
crimes committed by the officials [7, p. 128-134].

As noted above, the chambers were also the cehtatvocacy. Its establishment was regulated by
the Judicial statutes of 1864. According to thiswoent, the institute of barristers was introdueexh
independent state professional corporation, inaudehe system of justice basing on the rights duties
of keeping criminal and civil cases in all courfgtee empire [8, p. 717].

The Bar was divided into two types: public attormeyattorneys who worked at the courts (judicial
chambers and district courts); private attorneyawyers who participated in the cases only with¢bart
permission or with the warrant of attorney. Theeravl20 barristers and 54 assistants in 1886 idigitiect
of Kiev trial chamber; in 1913 — 492 barristers did assistants. In each district if the numbdyasfisters
exceeded 20 people, the council of barristers dde tbased. In the district of Kiev trial chamlyer council
of barristers was established only in 1904. It hdchinistrative and disciplinary functions, coordathby
the chamber, so as one representative in the dauasiappointed by the trial chamber.

The judicial statutes also regulated the notaryhm Russian Empire. Article 420 of Law «The
establishment of judge system» regulated the eskant of notary under the supervision of the giadi
chambers, whose main function was notary acts im@htation [3, p. 58]. Notaries in fact have been
authorized for the registration of industrial, com®r, charitable and educational societies eta¢h8drial
chambers were the archival storage for that kinidfofmation.

According to art. 125 of Law «The establishmentjuddge system «the prosecutor and defined
quantity of its assistants were operating in eaieth thamber. The prosecutor, in addition to ex@ng his
oversight function, was involved in the formatiohtiee annual report on the activities of the Chamhe
also created its own annual report of public prasens. The chamber itself supervised the operaion
accountable prosecutor and his assistants [3,.p.17]

There was an office consisting of secretaries bed tissistants at the trial chamber, also statjone
officials whose primary function was to census doents. The function of archivist in some casesdabel
combined with the secretary function.
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The organizational aspects of chamber's operatamording to Judicial Statutes of 1864 were
introduced by meeting of the trial chambers, whiohturn were divided into administrative, judicial
meetings and general assembly meetings. Admirigrateetings were held to review the previous @der
for local courts; to review disciplinary proceednpses; to discuss cases in the judicial ingtitstiln trials
the criminal and civil cases were directly discassEhese meetings were held in public, unless aine |
prohibited public hearing and set the closed hgafmosecutors of the Chamber reported on the pdings
time if their participation was mandatory. Listsoafses selected for consideration, were hung oddbeof
the Chamber [9, p. 120].

The general department meetings of the Chamber @leagly regulated by Art. 160 of Law «The
establishment of judge system» adopted on the @OtNovember, 1864. The main purpose of their
organization was to discuss the candidates for ppsitions in the Chamber. The chairman of the Gieam
was authorized to gather such meetings; these mgsetiere to be attended by all the judges of thenthier.

It should be also noted that according to Chaptef Baw «The establishment of judge system»
chambers were accountable to the body that formenh.t Thus, at the beginning of each year chambers,
district courts and prosecutors were obliged t@mrepn their previous year operation to the Ministé
Justice. The report had to be created by the hietle @hamber together with the prosecutor on ¢hevant
data obtained from the district courts and charalsaewell.

Conclusions and perspectives for further researctKiev trial chamber, established in 1880 by the
Judiciary Statutes of 1864, was the body of appmathe district courts decisions and the courficst
instance in legally defined categories of cases;fticus of the prosecution, the bar and the notaiing
into account the positive and negative effectsudfigial reform in the context of the Kiev trial ahber
operation we should admit that all the main funudiaf the chamber were highly performed. Kiev trial
chamber, being a judicial authority, could easdynbine its operation as a court with all the otbesential
administrative and organizational functions in tagion of Kiev trial chamber district.
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Jleuyk FO. ®@yuknii KuiBcbkoi cynoBoi majgaTu. Y CTaTTi aHATM3ye€Thes MiSUTBHICTH KuiBChKOL
CyIOBOI TAJIaTH — OPTaHy aleJLIIiHOTr0 OCKap>KCHHS PIIeHh OKPY)XKHHUX CYHdiB, MO OyB CTBOPECHHH IIPH
peamizanii cynoBoi pedopmu 1864 poky y Pociiicekiit immnepii. 3’'sicoBano ocHOBHI ¢yHKuiii KuiBchkoi
cynoBoi manatu. KuiBcbka cynoBa manara, ctBopeHa B 1880poui, 3rinHo 3 Hopmamu Cratyty 1864 poky,
OyJa OpraHOM amelsIiHOr0 OCKap>KeHHS PillleHb OKPYKHHUX CYIB SK CYIiB IEPIIOi iHCTAHI] y IOPUIHNIHO
BH3HAYCHHUX KATETOPISAX CIpaB; MM MOJIETTIIYBaIach AiSUTBHICTh IPOKYpaTypH, 3aXUCTy 1 HOTapiaty. bepyuun
70 yBaru MO3WTHBHI 1 HeratuBHi Hachiaku pedopmu 1864 p. y KoHTekcTi AocBiAy AisibHOCTI KuiBchkoi
CYJOBOI IaJaTy CJIiJi BU3HATH, [0 BCI OCHOBHI (DYHKI[i 1AM OpraHoM OyJM BHKOHaHI HAa BUCOKOMY PiBHI.
KuiBcbka cymoBa mamara, Oyaydd CyZOBHM OpraHOM, MOIJIA TOETHYBaTH CBOIO POOOTY 3 IHIIMMH
HEOOXiTHUMH agMiHICTpaTUBHUMU i opraHizauiiHuMu QyHKIissmu B KuiBcbKiil ryOepHii.

Kurouosi ciioBa: KuiBchka cynosa nanata, cymoBa pedopma, Cynosi Ycerasu 1864 poky, ¢pyHKii
majary.

Jlepuyk 0. ®ynknun KueBckoil cyneOHoi manatel. B cTarbe aHanusupyercs IeATEIBHOCTD
Kuesckoif cyneOHONW TamaTel — OpraHa amneUIAIHOHHOTO OO0KallOBAaHUS pEMICHUN OKPYXHBIX CYIIOB,
KOTOpBI OBUT CO3MaH B XOj€ peaiu3aiuu cyacOHoil pedopmbl 1864 roma B Poccuiickoll HMITEpPHH.
Brisicuensl ocHoBHble (yHkimu KueBckol cyaeOHoOM manatel. KueBckas cyneOHas manara, cO3JaHHas B
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1880 roay, corimacHo HopmaMm YcraBa 1864 roma, SBJIsIaCh OPraHOM aICISILMOHHOIO OOKaJIOBaHHUS
peleHuid pallOHHBIX CYJIOB KaK CYAOB IEPBON MHCTAHIMH B IOPUANYECKH ONPECICHHBIX KaTeropusx aedw;
3TUM o0Jieryanach JAEATEIBLHOCTh IMPOKYpaTyphbl, 3alllUTBl W HOTapuara. I[IpuHUMas BO BHUMaHHE
MO3UTHUBHBIC W HETATHBHBIC TOCIEACTBUS CyacOHOM pedopmbl 1864 T. B KOHTEKCTE OMbITA JCITEIBHOCTH
Kuesckoii cyneOHON manaTel, cieayeT MpU3HATh, YTO BCE OCHOBHBIC (YHKIMM 3TUM OpPraHOM OBLTH
BBHITIOJIHEHBI Ha BBICOKOM ypoBHe. KueBckas cyneOHas manara, SBISSICH CyJAeOHBIM OpPraHoM, MoTja
COBMEINATh CBOI paboOTy B KauecTBe CyJda C JAPYTMMH HEOOXOJAWMBIMH aJMHHUCTPATHBHBIMU U
OpTaHU3aIMOHHBIMU QYHKIMSIMU B KrieBckoi ry0epHUH.

Kimrouesblie ciioBa: KueBckas cyneOHas manata, cyacOHas pedopma, CyneOusie Ycrasel 1864roxa,
(YHKIIUH MANaTHI.
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Problems of Spiritual and Religious Re-education oPrisoners in the
Prisons of the Russian Empire in the Nineteenth Ceuary

The experience of spiritual and religious re-ediocadf prisoners in the prisons of the Russian Eenpi the
nineteenth century is studied. The activity of ttlergy in the context of spiritual and religious-education of
individuals who committed the illegal acts is aralg. The prison authorities, clergy and governorevaealing only
with religious propaganda, and the prison regirselfiwith all its inherent injustices and hardshipsised no desire for
prisoner’s rehabilitation. Insufficient materialpport of prisons only worsened the situation wharaddition to the
frequent lack of churches and chapels in the psisthre lack of libraries, spiritual and religioitedature, also was not
maintained a good salary level for the prison glerg

Key words: spiritual and religious re-education, the clertpg Society of Trustees of the prison.

Formulation of a research problem.The actuality and expediency of studying the qoestf
spiritual and religious re-education of prisonerghe prisons of the Russian Empire could be erpthby
the similarity of events and processes that toakein the nineteenth century to the present psesed hat
fact concerns providing basic legal guaranteesuaidn rights, transformation of the system of in§tins
for execution of criminal penalties connected vdtprivation of liberty, separation of new socidhtiens
needed to leverage other settlement, proper orgimiz of the prison system, new institutions, 8tbe
influence of religion on human being has alwaysnbaeportant, and the isolation of people in prison
acquires a greater significance, especially bygidf educational function of religion. Equally iorfant is
the social and educational function of religioutue@nce, which deals with the preparation of pedpl&aw-
abiding lifestyle. Elements of religious educatiamich are inevitably present during the priestisecof the
convicted, are contributing to move away from criediway of thinking, but to moral purification ot
habits, and therefore help to reduce crimes inréutu

Analysis of recent publications and researchScientific interest to the problem of the penatem
organisation and operation has been observed lgnahiand Russian scientists for a long periodirokt
Historiography of the problem is presented by FAHmadeev]. Bogaturev, S. L. Gajdykyl. M. Gernet,
O. Goreglyad, M. G. Detkov, D. O. Drul, M.D. Kalmykov, G.Canon,M. Kostetskyj, A. Kunitsun,
M. Mordvunov, V. M. Nikitin, M. V.Osupov, O. O. Piontkovskyj, M. F. Prjanishkov, V. V. Rosihin,
I. M. Uporov, B. S. Utevskyj, Fojnutskyj, Y. G. Shurwind®. N. Yarmysh etc.

Exposition of the basic material.lt should be noted that the primary purpose oftlimgi freedoms
because of committing an illegal act is not punishtrand isolation of individuals, but his rehaktiion and
correction to prevent the commission of crimestitufe. Therefore we consider this problem to bealdb
research the experience of spiritual and religimsgducation of prisoners in the prisons of the SRus
Empire in the nineteenth century.

Thus, one of the main tasks of the Church in theeteienth century was considered Christian
morality education and eradication of evil, fortarsce overcoming crime was resolved by isolation of
criminals in prison, also by the involvement of tblergy to the spiritual and religious re-educatimin
prisoners to escape anti-social behavior in future.
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