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CypOBOTO HakKa3zaHWs MPECTYITHUKOB 3a HOBOE MpecTyiuieHne. HeobOxommmo Takxke cTporoe coOIoneHue
peXHMa B MeCTax OIpaHWYEHHUS W JIMIIEHUS CBOOOBI, aKTHBHOE BOCIUTATEIHHO-TIEIarOTHYECKOe BIIHSIHIE,
MOOMIPEHUE 3a MAaJCHIUE TO3WTUBHBIC TIPOSIBJICHUS B MECTaX OrPAaHWYCHUS W JIUIICHUS CBOOOJBI,
MPEIOCTABIICHUS] TOMOIM B OBITOBOM M TPYJOBOM YCTPOWCTBE. BBICTpOE BBISBICHHWE UM PACKPBITUE
MPECTYIJICHNH O0ECHeunT OCO3HAHWE HEOTBPATUMOCTH HAKa3aHHWA M CAEPKHUT OT COBEPUICHHS pPElUANBa
npectymieHnii. Hakasanwe mpu3BaHO HEHTpaIM30BaTh MPECTYTHOE TIOBEAEHHE, a €CIH TPHUMEHSIETCS
OTCpOYKAa €ro WCIOJHEHUSA, TO OCYXKJCHHBIE CYHMTAIOT HSTO PABHO3HAYHBIM OCBOOOXKIEHUIO OT
orBeTcTBeHHOCTH. CyIIecTByeT Yrpo3a HEHCIIONB30BaHUS 0Oojiee CypOBOTO HaKa3aHHs, TOITOMYy M HeE
WCTIONIB3yeTCS MOTEHITNANl HMHCTUTYTa HaKa3aHHs.

KuiroueBble cJjI0oBa: pelUaMBHAS TPECTYIHOCTh, HAaKa3aHHWE, YTOJOBHO-TIPABOBHIC MEPHI, PEUIUINB
MPECTYIUTHHUM, PEIUIUBHUCT.

Telefanko B. Criminal and Legal Means to Restrain Rcurrent Crime. The article is devoted to
difficult questions of restraining of recurrentrog by means of criminal and legal measures. In id&ra
recidivists act more and more at the forefront gwayar. The bigger number of former punishmentshis,
stronger danger of new recurrence becomes. Eskeritianal and legal means of controlling recurreraf
crimes are the following: timely detection and sadvof crimes, scrupulous study of the person iarse of
investigation, right and reasonable choice of thgrapriate measure of restraint, imposing of fainiphment
(its real serving), taking into account requirenseot differentiation and individualization, steaglysuring of
principles of inevitability and more severe penaifycriminals for a new crime. Also the attentienpiaid to
the necessity of strict observance of the modelangs of restriction and imprisonment, active etiooal
and pedagogical influence, encouragement for thghtskt positive actions in places of restrictiamda
imprisonment, help in the household and work areamgnt. Fast identification and disclosure of crimdb
provide awareness of inevitability of punishment amill constrain from commission of recurrent crgne
Punishment is aimed at neutralizing criminal bebaxj and if the delay of its execution is appli¢ue
convicts consider it equivalent to the release fragponsibility. There is a threat not to use neweere
penalty, therefore the potential of institutionpafnishment is not used.

Key words: recurrent crime, punishment, criminal and legatasures, recurrence of crimes,
recidivist.
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Criminological Aspects of Juvenile Delinquents’ Vitent Criminality

The author of the article highlights a number cdtfees that are inherent to minors. Violent critifpas
regarded as one of the components of the genetaltste of crimes, which include offenses relatedphysical and
mental violence against the person, or the thregiotence. The article presents a typology of digribution of violent
crimes committed in the «pure» and the presenceuttiple offenses, and any illegal conscious infice is regarded as
violent because of the danger of its consequences.

Key words: violent crime, juvenile delinquents, causes, dyieapstructure, criminology.

Formulation of scientific problem and its meaning.Juvenile delinquency, especially violent one, is
increasing at a great rate out of proportion. Adoay to the analysis of sources of criminal-exaei@nd
criminal law we should admit, that minor’s offendesve specific peculiarities, though they are & pér
criminality in general. This fact gives the oppmity to consider it as an independent object ahirology
study. It is well-known, that tight connection dsidetween juvenile delinquency and adult crimtgali
Special quantitative and qualitative charactersséie inherent in juvenile delinquency.

The basic material and justification of the resultsof the study.Without doubt, crime as social
phenomenon is a significant menace to society; kewgivenile delinquency has a strong social reactit
can be explained by the peculiarities of this sgegory:

1)  Psycho — physiological peculiarities (the agd4{18 years is a turning point, which influences
minors’ further behaviour, the development of theonvictions, and their perception of society) [2].
L. M. Prozumentov thinks, that the principal feasiof minority are the criticism of the «identitipsmation,
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which implies the image of a self in the environtéime development of personal relationships wihbrg by
means of communication; the appearance of thenfigeli adulthood; a low level of conflict competenteat
is a major part of social competence [16],

2)  The defect of social experience;

3) Increased emotionality, emotional excitability;

4)  Disposition to imitation;

5)  Discrepancy in behaviour and views;

6) Inclination towards outside influences;

7)  Need of self-realization (self-realization amshrenunication mostly take place in the companies
of antisocial activity, therefore minors’ offendesve mostly group character) [6].

The question of violence appeared as a consequéredations between people. The discussion of
ideas of violence is connected with the names ol @utstanding thinkers as Charles MontesquB®ecaria
Cesare, Jean-Paul Marat, Cesare Lombroso, ZigmiewdiFand others.

From the point of view of I. Adamov [1], any kind$ violence can be studied only within a broad
sociological concept. It gives the opportunity tisctbse the peculiarities of a certain kind of eiute,
compare its concept with general sociological defins.

Thus, as O. Y. Mykhailov points out, «modern scenmade everything possible for evident mixture
of different kinds of violence: between animals amdperson, revolutional and criminal ones, equally
aggressive» [13, p. 8]. Moreover, a legislator Hlngs not always logical in the use of such nasioas
«violence», «enforcement», «threat», «assaultsiotte etc., admitting their various interpretation

For example, considering the term «enforcement»attiele 154 of Criminal Code of Ukraine
(enforcement to sexual connection) says about sgicimfluence on a person, but in article 373 oih@nal
Code of Ukraine (enforcement to give witness) thisn also includes physical influence [12, p. 3821,
620].

Such a situation appeared, as O. Y. Mykhailov thifil3, p. 230], as a result of absence of logical
scientific treatment of these concepts in crimigglas well as in other branches of law sciences Thi
phenomenon causes discrepancy in differentiatibmdsn violent offences and non-violent ones.

The analysis of legal literature confirms, thattle works of criminology, criminal law, criminal
procedure, criminal-executive law and the scientcerione detection the terms «violent crimes», el
criminology» are also ambiguous; there is vagueabssit distinct and exact determination of sucines. In
our opinion, the lack of the conception of violemimes in the national legislation causes the diterof
approaches to the decision of this problem.

As for the features common to all violent crimesg, support the idea of L. D. Gauhman, who names
the following ones: 1) criminality in general; 29rhogeneous object of encroachment; 3) the sameotvay
committing a crime, which means the use of violeoicthe threat of violence, intentional conscioharacter
of the used violence (threat of violence) [5, pl. 31

Among the noticeable features of minors’ violeritngs N. P. Pliashechnyk points out social danger
of a deed and violent character of a crime [15].

It should be mentioned, that an apparent featuinfes of this type is violence against a victiratt
Is understood as «illegal use of strength, a foroetie against one’s will, action» [11, p. 49].

As a result, actions, that make attempts upon rdiffieobjects and imply violent and aggressively
violent motivation, should be included to the vittleriminality. Thus, L. D. Gauhman said, that eiote
contains factual as well as legal features of vioée[5, p. 4].

L. V. Levytska and H. M. Samilyk consider the argsior the threat of arising harmful consequences
in the form of physical or moral harm to be thetdees of violent infringement [10, p. 19].

It is known in the theory of criminal law, that gaguences in the form of doing particular harmeare
necessary feature of objective side of materialybofithe crime, because crime, as an action aganst
particular person, can be a stress factor of censide force. So, except for consequences, whieh ar
predicted in criminal law in committing violent ores against minors, negative reactions of a peirson
psychological sense and, as a rule, after a carditdeperiod of time after a committed crime, skiooé
meant.

Another feature of violent infringement is namedtbg authors as the existence of intention (direct
and indirect) in the criminal’s actions [10]. Thita is supported by L. D. Gauhman, who thinks, «adl the
crimes with intentional violent actions are inclddmto the violent ones» [5, p. 43]. At the samadj
according to the article 11 of Criminal Code of bike, intention is determined in the analysis of erme,
because it is the reason to admit guilt. That ig wk consider it irrelevant to point it out as adépendent
feature of violent crimes.
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Actions against a victim's will, as a feature ofveblent crime, are viewed as ambiguous. As
L. V. Levytska and H. M. Samilyk show, «the use viblence against a person’s will implies victim’'s
comprehension of criminal’s violent actions, consatpes of that influence and unwillingness to bened,
that appear as a result of those actions. The mihav e.g. resistance, cries for help, weepingaps — can
denote conscious perception of violence» [10, p. Béwever, the absence of outer resistance toigalm
actions cannot be regarded as the absence ofenvialime at all. Furthermore, if a person is iraEm@mted
due to a psychic disease, she cannot realize dlistithhe criminal’s violent intention, and a persevho was
given imperceptibly some drugs, cannot completeffize violent actions.

Researches also show, that some authors poinhewxistence of a motive in the intentional actions
as a separate feature of violent crimes. V. Vaggewadmits that the first condition to include ar@ to the
group of violent ones, is a motive, which appearshe background of personal disregard, revengéusy,
and satisfaction of sexual passion or hooligantritions [4, p. 82]. The same idea is described by
O. Y. Mykhailov [13]. But in this question we suppthe idea of L. V. Levytska and H. M. SamilykO]1
who pay attention to the fact, that the first piadfie motive of a criminal may not correspond ® violent in
its sense aim of a crime.

Other authors [3, p. 148] think that the purposeaafrime is the subjective feature of a crime:
elimination of a person as a subject of socialti@is or her enforcement directed to the oppreseioa
victim’'s will. It is rather hard to agree complgtelith such thoughts, as if a person murdered someo
incidentally during robbery, though she did noeid that, violent character of a crime cannot babdéished
surely. On the other hand, motive and aim of a eriimthey efficiently influence the character atefree of
social danger of actions, are included to Spe@at pf Criminal Code and they are an obligatoryt parthe
body of a crime.

Another important moment, which should be stressélde investigation of features of violent crimes,
is the fact that the subject of the criminologisesearch is not any violence, but only the onaneoted with
the violation of norms of criminal legislation (arinal violence). On these grounds the amount df sticnes
often excludes violent robbery, extortion, and otaetions, which reveals so called instrumentalevioe,
used only as a means to reach a profitable origall&im [7, p. 233].

In literature [7, 10] two types of criminal violem@re pointed out:

Psychic violence in criminal literature is viewed #he most spread and dangerous kind of outer
influence on a person. At the same time, the in&tgtion of the sense of this form of violence ii$edent.
For example, it can be spreading of slanderousnmdtion, making property damage (R. A. Levertova [9
p. 11]). At the same time thefts and destructiopraperty, as has already been mentioned, do hohdp¢o
violent crimes. That is why it is sometimes diffictio draw a line between instrumental and criminal
violence.

Some authors distinguish such forms of psychiaarite on a person as enforcement and incitement
[14; 17]. However, as we have already establiskathrcement may anticipate psychic as well as physi
influence.

Psychic violence also includes influence on thes@es psyche by means of intimidation and threats
(L. D. Gauhman [5, p. 5-10], R. A. Levertova [963]). But the interpretation of psychic violenagyas a
threat of making physical harm leaves people oattdal defence from other ways of violent influermn
their will. Perhaps due to this in national crimipeocedural practice there is a tendency to carsiiblent
those crimes, which included or anticipated theafgghysical strength.

According to the criminal legislation of Ukrainenamber of norms anticipate responsibility only for
definite forms of psychic influence. They are, ertcular, article 129 of Criminal Code — threatnofirder;
article 301 of Criminal Code — import, producti@istribution and spreading of pornographic thireysicle
303 of Criminal Code — involving into prostitutioarticle 315 of Criminal Code — inclination to thee of
drugs, psychotropic substances or their substitetes Even though we can view them as forms otlpsy
influence, formally such interpretation is not eddegally.

As for the interpretation of the sense of «physigalence», fundamental complex study of this
problem took place in 60 — 70s of the last cenflyD. Gauhman [5] and others). Physical violencesw
considered mainly as a dangerous illegitimate erfte on the organism of another person and thefuse
physical strength. But in newer scientific inveatigns it is shown, that physical violence «is ablenake ...
organic, physiological or psychic trauma and lifreedom ... of declaration of will or actions» (L. Serdiuk
[17, p. 22]). That is why physical violence is a@njluence on the organism (not only the body) obtaer
person.

Summing up, it should be stressed, that payingtidte to the changes in the object of a crimes it i
difficult or even impossible to differentiate psyctand physical violence. Therefore, it's unreasb@ao
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affirm, that a victim was influenced physically psychically. Legislators do not make such diffeiagitn
either. Thus, article 11 of Criminal Code in thefinidon of a crime stresses on «socially dangerous
intentional action (action or inaction)» [8], witltospecification of the character of an action ygptal or
psychic. Therefore, we agree with a widely spraadhe criminal legal literature idea that physieald
psychic violence ought to be researched as two bemepus things, i.e. violence as their combination,
especially taking into consideration the fact, tthet consequences of physical as well as psychiende
may not be noticed immediately.

Using the researches of the mentioned scientiggegard violent criminality as a part of the gaher
structure of criminality, which contains actionsnoected with physical and psychic violence agairstrson
or the threat of its use. And, taking into consadien the specification of the object of infringamewe
consider all criminal actions, the result of whishdoing damage or a threat of doing harm to the i
physical, sexual, spiritual, and intellectual depehent of a person.

Concerning minors’ violent criminality, we suggedistinguishing it as an independent category,
which is viewed as a combination of actions (prapan to a crime — article 14 of Criminal Code gatpt
upon a crime — article 15 of Criminal Code, a crimarticle 11 of Criminal Code), which appear iciatly
dangerous guilty actions (actions or inaction), ootred by the subjects of a crime (art. 18, art.d2
Criminal Code), based on conscious (expressedeiticttm of intention or carelessness — art. 23,2t .art.
25 of Criminal Code) doing harm to minors or a #tref doing harm to a person’s legal interestsedisn
Criminal law (Special part of Criminal Code).

Another question, which should be mentioned indbesideration of violent crimes, is surely their
typology. As the concept «violence» includes suotmb as strength, enforcement, oppression, damage,
influence, etc., we consider it to be necessadiiale violent crimes into primary and secondarg®n

Conclusions and perspectives for further researche®©ur refusal of the traditional typology and
similar to it is caused by the fact, that as altesfuany violent crime the subject of a crime re@s material,
psychological and physiological interest (satigtatt So, the idea that, for example, rape is nptdditable
crime only because the criminal does not gain latenml profit, is groundless.

Primary violent crimes include those socially dangs actions, which are directed first of all aagai
life, health, freedom and dignity of a person: mienal murders (art. 115-118 of Criminal Code),
manslaughter (art. 119 of Criminal Code), murderaafewborn child by the mother (art.117), bringtog
suicide (art. 120 of Criminal Code), the threatrafrder (art. 129 of Criminal Code), intentional pathmage
(art. 121-125 of criminal Code), careless body dgem@rt. 128 of Criminal Code), violent satisfantiof
sexual passion in unnatural way (art. 154 of Crahi@ode), beating and torturing (art. 126 of Criahin
Code), torture (art. 127 of Criminal Code), hootigan (art. 296 of criminal Code), banditry (art.726f
Criminal Code), group violation of public order (a293 of Criminal Code), leaving in danger (&35 of
Criminal Code), not giving help to a person in axgkrous for life state (art. 136 of Criminal Code),
infringement upon the health of people under thetgurce of preaching religions or performing religio
ceremony (art. 181 of Criminal Code).

Secondary violent crimes include those ones coedegith violence, but doing harm is not their final
aim, it is only a means to realize criminal’'s vaisointerests. They are: illegal imprisonment omkigping
(art. 146 of Criminal Code), taking hostages (a7 of Criminal Code), rape (art. 152 of Criminailde),
sexual intercourse with a person, who has not exhgluberty (art. 155 of Criminal Code), enforcemtent
sexual intercourse (art. 154 of Criminal Code)fttfert. 185 of Criminal Code), robbery (art. 1883siminal
Code), demand (art. 189 of Criminal Code), fraud. (890 of Criminal Code), doing property damage by
means of deception or breach of confidence (artdf92riminal Code), property destruction or daméaye.
194, art. 196, art. 347, art. 352, art. 378, &8 8f Criminal Code), threat of property destruat{art. 195 of
Criminal Code), deception of buyers and customarts @25 of Criminal Code), import, production and
distribution of goods, that imply the cult of violee and cruelty (art.300 of Criminal Code), pimpimg
involving a person into prostitution (art. 303 ofif@inal Code), illegal insertion of drugs, psyclugtic
substances and their substitutes into the orgat@sim314 of Criminal Code), inclination to the udedrugs,
psychotropic substances and their substitutes3ast.of Criminal Code), threat or violence agaemstorker
of law enforcement agency (art. 345 of Criminal €pdtate or public worker (art. 346 of Criminaide),
clerk or citizen who do civic duty (art. 350 of @inhal Code), judge, juryman or juror (art. 377 afr@inal
Code), defender or person’s representative (a&.driminal Code), infringement of their lifer{a348,
art. 400, art. 443 of Criminal Code), a numberafans that imply enforcement (art. 280, art. 35&ominal
Code).
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We stress on the fact, that this typology suggdisiging violent crimes, committed without various
complicating circumstances or a set of crimes. Haurhore, any illegal conscious influence is valaed
violent one due to the danger of its consequences.

Minors’ criminality has always been and is stilvery urgent problem. Every year the statistics of
Ministry of Internal Affairs of Ukraine register ev 35 thousand of crimes, committed by minors, amon
which are murders, body damage, robberies, thaftdjganism, etc.
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I'yvcak A. KpuMmiHOJIOTIYHI acmeKTH HACHJIBHMIBKOI  3J10YMHHOCTI  HENMOBHOJITHIX
NPaBONOPYIIHUKIB. 3JIOYMHHICTH HEITOBHOJIITHIX XapaKTEPHU3y€ETHCS HETPOTIOPIIIHHO MIBUAKUM 3POCTAHHSIM.
Ilpu anamizi Kepen KPUMiHATBHO-TIPOICCYATbLHOTO 1 KPHUMIHAJBHOTO TIpaBa MOXKHA BIJI3HAYHTH, IO
MIPABOMOPYIICHHS HEMOBHOMITHIX X0Ya 1 € CKJIaJIOBUM EIEMEHTOM 3J0YMHHOCTI B IUJIOMY, IIPOTE Ma€ CBOL
crienigHi 0COOIMBOCTI. 3IIOYMHHICTh HEMOBHOJITHIX PO3TJISAAETHCS aBTOPOM SK CaMOCTIHHHEH 00'€KT
BHBYCHHS KpuUMiHOJOTIi. BimoMo, mo MiX 3JOYMHHICTIO HETIOBHOJITHIX 1 3JIOYMHHICTIO JOPOCIUX ICHYE
TICHUH 3B'I30K, TPOTE, 3JIOYMHHOCTI HEMOBHOJITHIX BJIACTHUBI TAaKOX CBOI OCOONHBI KUIBKICHI 1 SKiCHI
XapaKTePUCTHKHU. Y CTAaTTi BUAUISETHCS PST OCOOIMBOCTEH, SKi BIACTUBI HETIOBHOJITHIM, HACHIbHHIIbKA
3IIOYMHHICT PO3TIIAJAETHCA SIK OJTHA 13 CKJIAIOBUX YaCTHH 3aralIbHOI CTPYKTYPH 3JI0YUHHOCTI, B IKY BXOISITh
JUSIHHS, TIOB'A3aHi 3 (QI3WYHUM 1 TICUXIYHUM HACHILCTBOM HaJ 0CO00X0 ab0 3arpo300 HACWIBCTBA. Y CTaTTi
MPEJICTABJICHA THIIOJIOTIS PO3MOAUTY HACHIBHUIIPKUX 3JIOUMHIB Ha BYMHCHI B «IUCTOMY BUTIISAAI» 1 mpu
HAsBHOCTI CYKYIHOCTI 3JIOYHMHIB, a OYIb-SKHA TPOTUIIPABHUN CBIOMHI BIUIMB OITIHIOETHCS  SIK
HAaCHJILHUITBKHUM caMe depe3 HeOe3meKy Horo HaciaKiB.
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Kiwo4oBi ciioBa: HaCHIBHHUIIBKA 3JIOYWHHICTD, HEITOBHOJIITHI MTPAaBOTIOPYIITHUKY, TPUYHHHM, JHHAMIKA,
CTPYKTYpa, KPUMIHOJIOT15.

I'ycak A. Kpumunosnornyeckue ACHEKThI HACHJILCTBEHHOI NPEeCTYNNHOCTH
HECOBEPLICHHOJIETHUX NpaBoHapymuTeseid. IIpecTymHOCTE HECOBEPIIEHHOJIETHUX XapaKTepHU3yeTcs
HENPOIOPIMOHANIBHO OBICTPBIM pocToM. [lpu aHanu3e HCTOYHMKOB YrOJOBHO-IPOLIECCYAJBHOTO U
YTOJIOBHOTO IIpaBa MOKHO OTMETHTh, YTO MPABOHAPYIIEHHE HECOBEPIIEHHOJETHHUX XOTA U SBIAETCS
COCTaBHBIM 3JIEMEHTOM HPECTYHNHOCTH B LEJIOM, OJHAKO HMMEET CBOM CIEeHU(pHUECKHE OCOOEHHOCTH.
[IpecTynIHOCTh HECOBEPLICHHOJETHUX PAacCMaTPUBAETCSI aBTOPOM KaK CaMOCTOSATENIbHBI OOBEKT M3yUeHHs
KpUMHUHOJOTHH. V3BECTHO, YTO MEXTy NMPECTYIMHOCTHIO HECOBEPIIEHHOJETHUX M MPECTYIMHOCTHIO B3POCIBIX
CYLIECTBYET TECHas CBs3b, OJHAKO, MPECTYNHOCTH HECOBEPLICHHOJETHUX NPHUCYIIN TAKXKE CBOM OCOOBIC
KOJINYECTBEHHbIE M Ka4deCTBEHHbIE XapaKTEPUCTUKU. B craThe BblIENAETCS P OCOOCHHOCTEH, KOTOphIE
CBOMCTBEHHBI HECOBEPIICHHOJIETHUM, HACWIBCTBEHHas IPECTYMHOCTh paccMaTpUBaeTcd Kak OJHA W3
COCTaBHBIX YacTel oOwIel CTPYKTYpHI MIPECTYMHOCTH, B KOTOPYIO BXOAAT JIESTHHSA, CBA3aHHBIE ¢ (pr3ndeckum
U NCUXUYECKMM HACWIMEM HaJ JUYHOCTBIO WJIM Yrpo30oi Hacuius. B craTbe mpeacraBieHa TUIOIOIHS
pacrpefiesieHlsl HacUJIbCTBEHHBIX HPECTYIUICHUH Ha COBEPILEHHbIE B «JIMCTOM BHUAE» U IPU HAIHMUUU
COBOKYITHOCTH TPECTYIUICHUH, a J11000e MPOTHBONPABHOE CO3HATENBHOE BO3JCHCTBHE OLIEHUBAETCS Kak
HAaCHJIbCTBEHHOE MMEHHO M3-3a OIIACHOCTHU €T0 MOCIEICTBUH.

KiroueBble cJjI0Ba: HAaCWIBCTBEHHAs IPECTYNHOCTh, HECOBEPILICHHOJETHUE IPaBOHAPYLIUTEINH,
MIPUYUHBI, TUHAMUKA, CTPYKTYpa, KpUMHHOJIOTHS.
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