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Hanugaiiko T. OcymecTB/jieHHe 001IeCTBEHHOr0 KOHTPOJSI HA/l MPOIECCOM OYHCTKHU BJIACTH B
VYkpaune. Haydnas craThsl TOCBSIEHA HWCCICJAOBAHUIO OCHOBHBIX TPUHIIAIIOB  OCYIIECTBICHHUS
OOIIECTBEHHOTO KOHTPOJIS HAJl POIIECCOM OYMCTKH BIIACTH B YKpawHe. PaccMaTprBaeTcst MONOKUTEIBHBINA
OTIBIT JISATEIBEHOCTH OOIIECTBEHHBIX COBETOB MPH OpraHaxX roCyIapCTBEHHON BIACTH B IPYTHX TOCYIapCTBaX,
B YaCTHOCTH TTOPSIIOK (hOPMHPOBAHUS COCTaBa OOIIECTBEHHBIX COBETOB. OTMEUAETCs, UTO MOPSIIOK 0TOOpa |
HazHaueHHWs wieHOB OONIECTBEHHOTO COBETa IO BONPOCaM JIIOCTpaluu Mpu MUHHCTEPCTBE FOCTHIINU
YkpauHbl JODKEH 00€CIIEYUTh OUUCTKY YKPAMHCKOW BJIACTH B COOTBETCTBHH C MIPUHIIUTIAME OObEKTHBHOCTH,
MPO3PaYHOCTH M MyONINIHOCTH. BBUIEISIFOTCS OCHOBHBIE HOPMATHBHO-TIPABOBBIEC aKThl YKPaWHBI, KOTOPHIE
PETyIUPYIOT OPTaHU3aIUI0 W OCYIIECTBICHHE OONMIECTBEHHOTO KOHTPOJIS HaJ| MPOIIECCOM OYUCTKH BIIACTH.
Uccnenyercs mopsimok cozmanus U QyHKImoHUpoBaHUss OOIIECTBEHHOTO COBETA IO BOMPOCAM JIFOCTPAIUH
npu MUHHCTEPCTBE IOCTUIIMHM YKpPaWHbl. AHATU3UPYIOTCS OCHOBHBIC IIPABOBHIC CPEICTBA KOHTPOJIS
OOmIeCTBEHHOTO COBETA 3a MPOIECCOM JIFOCTPAINH, a TAKKE €€ B3aUMOJICHCTBHE C JAPYTHMMH OpTaHaMH, Ha
KOTOPBIC BO3JIOkKEHA 00S3aHHOCTh IO 00ECIICYCHUIO BBITIOTHEHHSI MEPOIIPHUSITHI, KOTOPBIE YKa3aHbI B 3aKOHE
Ykpaunsl «O0 ouncTtke Biactu». ONpenensioTcss HAIPaBIICHUS YCOBEPIICHCTBOBAHMS MEXaHU3Ma y4YaCTHS
OOIIIECTBEHHOCTH B MPOIIECCE OYMUCTKH BIACTH.

KuaroueBble coBa: OOIIECTBEHHBI KOHTPOJb, OOIIECTBEHHBIE COBETHI, OCHOBHI OOIIECTBEHHOTO
KOHTPOJISL, JTEOCTPAITHS.

Nalivayko T. Public Control Realization over the Process of Claesing Power in Ukraine. The
present article deals with the peculiarities of theesic principles of public control over the proced
cleansing power in Ukraine. The author was considethe positive experience of community councils
within the state power in other countries, inclgdthe procedure of assignment the members of cortynun
councils. A conclusion is made that the order eomg the procedure of selection and appointmérthe
members of the Public Council on lustration atMigistry of Justice of Ukraine should provide ttemnewal
of Ukrainian state power in accordance with thengifles of objectivity, transparency and publicifihe
main legislative acts of Ukraine governing the oigation and implementation of public control otke
process of cleasning power have been defid order of formation and functioning of the Palfiouncil
on lustration process in the Ministry of Justi¢eJ&raine has been investigated. The basic legafuments
of control in lustration process and the interactad the Public Council with other bodies, whiclosiu
provide the realization of the Law of Ukraine «Oleasning of power» were analyzed. The areas of
improvement in the mechanism of public participatiwver the process of cleansing power are defined.

Key words: social control, community councils, principles afgtic control, lustration.
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0. IOxumiok

Cnoco0u BUKJIAy NIPUHLMIIIB MPAaBa Y HOPMATHBHO-TIPABOBUX aKTaX

VY crarti 3MiHCHEHO TEOPETHYHUI aHami3 crnoco0iB, MPHMOMIB IOPUAWYHOI TEXHIKH, CIPSIMOBAHUX Ha
(dhopMyITIOBaHHS TIPUHIIMITIB TIpaBa B HAI[IOHATHHOMY 3aKOHONABCTBi. OOTPYHTOBAaHO BHCHOBOK, 3TiIHO i3 SIKHM
NPUHLHUIK [paBa BU3HAIOTHCS OCHOBOIO MPAaBOBOI CHCTEMHU. BoHH (DOPMYIIOIOTECS B HOPMATHBHO-IIPABOBHUX aKTaX Y
BHIJISAII TIOJITHYHUX Tacell, CIPUAIOTh (DOPMYITIOBAaHHIO MPABOBOI OIIHKK MEBHOTO SIBUINA, MOXKYTh OYTH 3aKpiruieHi y
(dhopmi 9iTKOI AUPEKTUBU, MICTUTH TEPMIHH OLIHOYHOTO XapakTepy 4u GopMyiy CHpaBeIUBOCTI. OKPEMOIO TPYIIOIO €
NPUHIMUIHN, 0OMEKeHI BUHATKAMH, Ta NPUHIHIH, 110 00MEXKYIOTh cepy Iiil HopM npasa.

Ki1r040Bi cj10Ba: NpUHIIMITY [IpaBa, IPAaBOBAa CUCTEMA, HOPMATHBHO-TIPABOBHI aKT, OI[IHOYHI MTOHSTTS.

IToctanoBka mpodaemu. B cydacHiii YkpaiHni 3poctae Oe3mocepenHiii peryimolodnii BIUIUB
TIPUHITMIIIB TIpaBa Ha CYCHUIBHI BigHOCHHW. YacToO TPHUHIWIK TIpaBa, BHU3HAHI HA MDKHApPOIHOMY Ta
peTioHANBHOMY piBHI, CTalOTh YACTUHOK HAIIOHAJIBHOTO 3aKOHOJABCTBA SK IILUISAXOM paTtudikamii
MDKHApPOJHOTO aKTa, TaK i NMUIAXOM IMIUIEMEHTAIlil, TOOTO BKJIIOYCHHS MOJIOKEHh MIXKHAPOJHOTO aKTa B
HAI[lOHAILHUA HOPMATUBHO-TIPABOBUI aKT. BiiacHe mUTaHHS 3aKpilUIeHHS MPHWHIMITB [paBa B
HaI[IOHAJTbHUX HOPMAaTUBHO-TIPABOBUX aKTaX, a TaKOX aJIeKBaTHE TIIYMAdCHHsS Ta peaji3allis MPHHIUIIIB
npaBa K eEeKTUBHOTO PETYJIATOpa CYCIHIBHUX BIIHOCHH Ha CHOTOJHI HaOyBae 0cOOIMBOT aKTyalbHOCTI Ta
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MPaKTUYHOTO 3HaYeHHs. [Ipu 1bOMY WIEThCS SK MPO MPHUHITUIHA MIXXHAPOIHOTO TpaBa, TaK i MPO MPUHITAITA
BHYTPIITHHOIEP’KABHOTO NIPaBa.

Cran pocaizxenns. [Ipobnema ¢popMyBaHHS NPUHLUIIIB MpaBa He 00IiJIEHA YBArolo sIK 3apyO0ixHOT
TaKk 1 BITYM3HSHOI IOPUAWYHOI HAyKH, 30KpeMa OKpeMi acleKTH BHUCBITIIOIOThCSA y mpaisix M. baiitina,
B. bapanosa, I'. bopucosa, B. bopoasucekoro, €. byprnas, O. Bacunsera, C. KoxxeBrikoBa, M. Ko3robpu,
A. Komnonis, 10. Kynpssiiesa, O. Kysuernora, B. Ocuosina, C. Ilorpe6nska, O. Ilomskosa, B. Pomxkuna,
O. Cmupnosa, M. LIgika, JI. SIBu4a. Kpim Toro, pi3HOMaHiTHI MUTaHHS, MOB'A3aHi 3 TPUPOIOI0 MPHHIUITIB
mpaBa, pO3B'S3yBAIMCS IIPEACTaBHUKAMH Taly3eBHX Hayk, 30kpema, C. bparycem, B.I'pubanoBum,
P. Jlismumiem, B. HikituacskuM, I'. CBepaimukoM Ta iH.

MeTo10 CcTATTi € TEOPETUUHUM aHaNi3 crOco0iB, MPUHOMIB IOPUINYHOI TEXHIKH, CIPSIMOBAaHUX Ha
(hopMyIOBaHHS MPUHLUIIIB [IpaBa B HALlIOHATHHOMY 3aKOHOJABCTBI.

BuxkJjaax ocHoBHOro martepianay. Ilepmr 3a Bce HEOOXiTHO BU3HAYNUTH CaM€ PO3YMIHHS MPUHITUIIIB
npaBa. BpaxoByroun mo3uiii B IbOMy NMUTaHHI TakuX BYeHUX, K A. Komoniit [1], M. baiirin [2], T. ®yneit
[3] Ta iH., mix mpuHIMIAMYU MTpaBa BapTO PO3YMITH OCHOBOIIOJOXKHI i7e1, HOpPMATHBHI 3acaJy MMO3UTUBHOTO
Mpasa, Mo BU3HAYAIOTH CYTHICTH Ta CIIPSIMOBAHICTh PABOBOTO PETYIIIOBAHHSI.

Haiinepme HeoOXiZHO BKa3aT, IO NPHHIMIN TpaBa BHKOPHCTOBYIOThCS JUIS (DOPMYIIOBAHHS
MOJITHYHUX raced. Sk 1 0e3nocepeHbO B TEKCTaX HOPMAaTUBHO-TIPABOBHX aKTiB, Tak 1 B mpeaMOynax 10 HUX
MOXHa 3YCTPITH TOJITAYHI Tacia, M0 € BHPAXKCHHSAM €JIEMEHTIB TOJITHYHOI MPOTpaMH B TEKCTI
HOPMAaTHBHO-TIPABOBOTO akTa. MOpMyIIOBaHHS TAKOT'O POJy YaCcTO € MiJICTAaBOI0 BU3HABATH MPHUHITUTIAMH
MpaBa, OCKUTBKY BOHU 3aKPIIUTIOIOTH OCHOBOIIONIOXKHI i1€1, HOpMaTUBHI 3acaIy AepP>KaBHOTO Ta CYCIUIBHOTO
nany. Takwii xapaktep MaioTh okpemi Hopmu Koncrutynii Ykpainu, Hanmpukian, 4. 2 cT. 5 BKasye, IO
HOCIEM CYBEPCHITETY 1 €MMHUAM JDKEPEIIOM BIIagu B YKpaiHi € HApOJ, TUM CaMHUM 3aKPIILTIOIOYH TTPUHITATT
HaponoBnaanas. A6o x 4. 3 cr. 36 Koncrutynii Ykpainu nepenbavae, mo nepksa i pemniriiHi opranizamii B
VYkpaiHi BiOKpeMJICHI BiJ AepKaBH, a IIKOJA - BiJ IICPKBH, XXOJHA DEJiris He Moxe OyTH BH3HaHA
JEep’KaBoOIO K 000B'sI3k0Ba. TakuM YMHOM 3aKPITLUIIOETHCS CTAaTyC YKpaiHH SK CBITCHKOI AeprKaBH, TIPUHITAIT
BIIOKPEMJICHOCTI JIep KaBH BiJl IIEPKBHU Ta 1H.

[o-npyre, UpPUHIUIK TpaBa CHOPHUAIOTH (HOPMYIIOBAHHIO TPABOBHX OIIHOK  (0COOIMBO
npedepeHuiitanx). s po3yMiHHS MPUHIMITY IpaBa Ha OCHOBI MIPABOBOTO TEKCTY OCOOJIMBO BaXKIIUBHMH €
MOJIOXKEHHS, 110 BHPAXKalOTh BUCOKY OIIIHKY SKOTOCH SIBHINA, OXOPOHIOBAHOTO MpaBoM. /o HUX Halle)KaTh
HOPMH, III0 OXOPOHSIOTH TEBHI coliainbHi WiHHOCTI (Hampuknan, 4. 1 cr. 3 Konctutynii Ykpainu 3azHauae,
IO JIFOJMHA, ii KUTTS 1 370POB'S, YeCTh 1 TiTHICTH, HEJOTOPKAHHICTh i Oc3leka BU3HAIOTHCS B YKpaiHi
HAWBHUIIOI COLIaJbHOW IiHHICTIO; 4. 3 ¢T. 51 Koncrutyuii Ykpainu 3a3Hadae, 110 CiM's, AMTHHCTBO,
MaTEPHHCTBO i OATHKIBCTBO OXOPOHSIOTHCS JIEPKABOIO).

Hopmu mpaBa MOXyTh TakoX (OPMYNIOBaTH MPHUHIUIM, IO 3000B’S3yI0OTh BpaxOBYBaTH IIE€BHI
miaaocTi. Hampukiman, cr. 5 KpuMmiHaabHO-BHKOHABYOTO KOAekcy Ykpainum «lIpwHIWNMM KpUMiHAILHO-
BHKOHABYOTO 3aKOHOJABCTBA, BUKOHAHHS 1 BimOyBaHHS IOKapaHb» 3aKPIIUTIOE TOJOKEHHS IMPO Te, IO
KpUMiHaJIbHO-BUKOHABYE 3aKOHOJABCTBO, BUKOHAHHS 1 BiIOYBaHHs MMOKapaHb IPYHTYIOTbCS Ha MPHHIUIIAX
HEBiABOPOTHOCTI BHUKOHAHHS 1 BigOyBaHHS TMOKapaHb, 3aKOHHOCTI, CIPaBEIJIUBOCTI, TyMaHi3My,
JIEMOKpaTU3My, PIBHOCTI 3aCyKEHUX IIepe]] 3aKOHOM, IOBard M0 MpaB i cBOOOJ JIOMWHU, B3a€EMHOI
BiJIMOBITAILHOCTI JIEpKaBH 1 3acy/DKCHOro, nud)epeHmianii Ta iHAWBiAyami3amii BUKOHAHHS ITOKapaHb,
palioHaJbHOTO 3aCTOCYBaHHS MPUMYCOBHX 3aXOMiB 1 CTUMYJIOBaHHS IPABOCIYXHSIHOI TOBEHIHKH,
MO€THAHHSI TOKApaHHsI 3 BUIIPABHUM BILUTUBOM, Y9aCTI TPOMAJICHKOCTI B Tiepe10aueHUX 3aKOHOM BUTIAJIKAX Y
TSTTEHOCTI OpraHiB 1 YCTAaHOB BUKOHAHHS Mokapanb. CaMme TyT copMoOBaHi ITIHHICHI OpPIEHTHUPH, HA SKHUX
Ma€ IPyHTYBAaTUCh BUKOHAHHS MOKapaHb.

OkpeMi TIOJIOKEHHS HOPMATHBHO-TIPABOBHUX aKTIiB BHPAXKAOTh Tpe]epeHIiiai OIliHKH Ta
3000B’ A3YIOTh JIATH BIAMOBIAHO 10 mux oiiHok. Hampuknazx, u. 2 cr. 213 CiMeliHOro KoAeKCy YKpaiHu
«Oco0u, sKi MalOTh MEPEBAXKHE MEPE]] IHIIMMHU PABO HA YCHHOBIICHHS ITUTHUHI» 3a3HAYaE, M0 MEPEBAKHE
MPaBO HA YCHHOBJICHHSI TUTHHH MA€ MOAPY K.

TakoX MPUHITUIHN TIpaBa MOXKYTh OYTH 3aKpiIUICHI B HOPMATHBHO-TIPABOBOMY akTi y (opmi HiTKOT
JUPEKTHBH, 110 30008’ A3y€ AepiKaBHI OpraHd JOTPHUMYBATUCH MEBHOI (OPMYIM MMOBEIIHKM B TIEBHIN cdepi
cycmineHoro xutTs Hanpukmaz, cr. 62 Koncrurynii YkpaiHu MiCTUTD BiIOMY MPe3yMIILiI0 HEBUHYBATOCTI,
BIATIOBITHO 70 SKOi 0co0a BBAKAETHCS HEBHHYBATOI y BYMHCHHI 3JI0YMHY 1 HE MOXe OYyTH ImimmaHa
KpUMIiHAJIBHOMY TIOKapaHHIO, JOKW ii BUHY He OyJlie JIOBEICHO B 3aKOHHOMY MOPSJIKY 1 BCTaHOBICHO
OOBUHYBaJILHIM BUPOKOM CYAY.

VY HOpMaXx-TIPHHIMIIAX YaCTO 3yCTPIYaOTHCS CIOBOCIIONYYEHHS OLIHOYHOTO XapakTepy (Hampukiaz,
m. 6 cr. 3 lluBinpHOrO KOACKCy YKpaiHu mepeadayae MPUHIMII CIPABEIIMBOCTI, JOOPOCOBICHOCTI Ta
PO3YMHOCTI SIK 3acaay LMBUIBHOTO 3aKOHOJABCTBA), 32 JOMOMOTOI0 SKUX 3aKOHOJABEIb OTMOCEPEIKOBAHO
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BU3HAYaE, SKUW CTaH pedel Mae OyTH JOCATHYTHH 3a JIOTIOMOTOIO TpaBa, BKa3ylOud Ha CXBAJCHHS TaKOTO
pe3yibTarTy.

Taxi mo0KeHHS IHTEPIIPETYIOTHCS HalvacTille Ik HOPMH, 10 MalOTh IIHUPOKY chepy 3acTOCYBaHHS
YH IIUPOKY abCTpakTHY cdepy MpaBoOBOIO PETYIIOBAHHSA i 30008’ AI3yI0Th OXOPOHATH MEBHI COLliaNbHi Oiara,
SK TPABUJIO HE BHM3HAYAIOUM CHOCOOM 1X 3abe3medeHHs (HAMpHKIaA, MPUHIMI BEPXOBCHCTBA IpaBa,
nepenbadenunit y m. 14, 1ct. 7 1a c1. 8 KpuMiHaIpHOTO IpoLecyanbHOro Koaekey YKpainu), abo BU3HAIOTh
NPIOPUTET B OXOpPOHI MEBHUX LiHHOCTeH (Hampukian, 4. 1 cr. 3 Konctutynii Ykpainu BH3HA€E JIOJUHY, 11
JKUTTSA 1 370POB'SI, YeCTb 1 TiAHICTh, HEAOTOPKAHHICTH i Oe3leKa HAMBMIIOI COIIadBHOIO IIHHICTIO).
TiymadeHHs] MPUHIIKITIB TaKOT KaTeropii mependayae Takoxk TIyMaueHHS OI[IHOYHUX MOHSATH, 3aKIaJICHHX B
HUX.

B oxpemux BHmagkax y BHPaKEHHX B HOPMATHBHO-TIPAaBOBHX akKTax MPHHLMIAX IpaBa
3aKOHOJIaBeIh BKJIamae GopMyiry cripaBeTHBOCTI. OCKUTBKY TPUHIIUIK IIpaBa HEPIAKO 3aKPIILUTIOIOTHCS B
KonctuTymii, BOHM MarOTh KIIIOYOBE 3HAUEHHS A7 paBoBoi cucteMu. [lonoxeHHs, B AKUX copMyIbOBaHi
TaKy MPUHIMIH, 10 CYTi € BUPAKCHHSIM MPUHLUIY cripaBeiuBocTi (Hampuknan, 4. 1 cr. 61 Konerurymii
Ykpaiau BKasye, Mo HiXTO HE MOXKe OYTH ABIYi IPUTIATHEHUN 0 IOPUIATHOI BiAIOBINATEHOCTI OJTHOTO BUIY
3a OJIHE ¥ Te caMe MPaBOMOpPYIIEHHs). Taki MOJOKEHHS TAyMa4yarhCs SK TUPEKTHBH, IO 3000B’A3YIOThH
Jep>KaBHI OpraHyd JOTPUMYBaTHCh MEBHOI (OPMYJIM CHpPaBEAIMBOCTI B MEBHIH cdepi CyCHUIBHOTO KUTTH,
Hanpukian, 4.1 ct. 24 Koncrurynii Ykpainu nepenbauae, 1o rpoMaasHi MarOTh PiBHI KOHCTUTYIIHHI IIpaBa
i cBOOOIM Ta € PIBHUMH TIEpeT 3aKOHOM). B TakoMy BHIaIKy MPHUHIMIIOM [IPaBa MOTPiOHO BBAKATH HE CaMy
(dbopMyIy cripaBeTUBOCTI, @ AUPEKTUBY, 10 3000B’ sI3y€ JOTPUMYBATHCh Li€l hopMyIa.

e opnni€l0 Tpymor 3aKOHOAABYO 3aKPIMJICHUX MNPHHLUIIB MpaBa € NPUHOUNHN, OOMExeHi
BHHSITKAMH{, Ta TPUHIWIN, IO OOMEXYIOTh cdepy mii HOpM mpaBa. 3 OTJsAy Ha BHKOPHUCTOBYBAHY
HOPMOTBOPUY TEXHIKy, MO>KHA CIOCTEpIiraTé Takuid crociO ¢opMynntoBaHHS NPUHLUIIB HpaBa, KOJIH OJHE
MOJIOKEHHs (PO3MIILICHE SIK TPAaBUIIO B 3arajibHill YaCTUHI JaHOTO aKTa).

CraTTs 4M iHIIA CTPYKTYPHA OJHMHUIIS JIAHOTO HOPMATHUBHO-TIPABOBOTO aKTa, sika (POPMYIIIOE TaHUH
MPUHIIMII, MOXKE cama rependavyaTd BHKIIOYEHHS 3 Hbhoro. Hampuknan, m. 2 ct. 3 [{UBiNBHOrO KOAEKCy
VYkpaiHu MICTUTH TOJOKEHHA NP0 HENPUIYCTHMICTh I030aBJICHHS MpaBa BIACHOCTI, KpIM BHIAJKiB,
BcTaHOBJIeHNX KoHcTuTyHiero YKpaiHu Ta 3aKOHOM. 3 TIOJIOKEHb JaHOTO THITYy BUILIMBAE MPUHIIMAN TpaBa (B
JAaHOMY BWIIQJKy MPUHIUI HEMPUIYCTUMICTh 1MO30aBJICHHS MpaBa BJIACHOCTI), ajie¢ OJHOYACHO
(bOpMyITIOEThCS KOMIICTEHIIIHHA HOpPMa, KEPYIOUMCh SKOK TICBHI JepXaBHI OpraHu (30kpema, cyn)
OJICPXKYIOTh TTOBHOBaXXCHHSI 111010 BU3HAUCHHS BUHATKIB y NaHid cdepi, TOOTO BUMAIKIB, IO CyNepedaTh
JTAHOMY TIPUHITUILY .

MoxMBa TakoX CHTyallis, IO HOpMa, SKa MICTUTh TPUHIMI TpaBa, BKAa3ye Ha MOMIIUBI
BUKJIIOUEHHsI, 110 CPOPMYJIbOBaHI B OKPEMHX HOpMax TOTO CaMOro0 4YM IHIIOIO HOPMAaTUBHOTO aKTa,
Hanpukian, 4. 2 cr. 27 KpuMiHaIRHOTO TPOIECYalbHOTO0 KOAEKCY YKpaiHH BKa3ye, IO KpPHMiHAIbHE
MIPOBADKCHHS B CyJaxX yCiX 1HCTAHINN 3MIHCHIOETHCS BIIKPUTO, ajie CITUNAN CYIIs, CyI MOXKE MPUAHATH
pilieHHs] Mpo 3IIHCHEHHS KPHUMIHAIBHOTO TMPOBAKEHHA y 3aKPUTOMY CyJOBOMY 3aciiaHHI BIPOIOBK
YCbOTO CYAOBOIO IMPOBAKEHHsS ab0 HOro OKpeMoi YacTMHU JIMIIE Yy BHIAAKaX, IeperdaueHux
MTOJIO’KEHHSAMH IIi€1 K CTATTI.

OToX, OXapakTepH30BaHI BHIIE HOPMH IpaBa 3aKpilUIIOIOTh NPUHLOMIMN MpaBa, fKi 0OMexeHi
BUHSTKAMHU.

[HKOJTM IPUHIIMITAMHE [IPaBa BU3HAIOTHCS CPOPMYITbOBaHI B HOPMaXx JAUPEKTHBU (BKa3iBKH), 3 SIKHX HE
nepeadaveHi BUHATKH, IIPOTE caMe TaKi BKA31BKH MAalOTh XapaKTep BUKIIIOUCHb OCKIIbKH 0OMEKYIOTh chepy
3aCTOCYBaHHS MEBHHUX 3arajJbHUX HOPM, IO HE BBaXKAalOThCSA MPHHLUIAMHU mpaBa. Hanpukian, 4. 2 ct. 5
KpuminambHOTO KOMEKCy mepembadae, Mo 3aKOH MPO KPUMIHAIBHY BiIMOBINANBHICTE, SIKHA BCTAHOBIIOE
3JIOYMHHICTD JiSHHS, TMOCHIIOE KPUMIHAIBHY BiAMOBINAIBHICTE a00 1HIIMM YHHOM TIOTIPIIYE CTAHOBHIIE
ocoOu, He Mae 3BOPOTHOI il B waci. Taka BKa3iBKa-MPUHLMI OOMEXKye cdepy 3acTOCYBaHHS 3araibHOI
MPaBOBOi HOPMH, 5IKa, MOXKITUBO, /i€ HA MOMEHT PO3IJISIly CIPAaBU YU BUHECCHHS PILLICHHS IO CTpaBi, aje He
Jisyia Ha MOMEHT BYMHCHHS 3JI0YMHY. TOXX Cya, NIpH BUHECEHHI PIMICHHS, 3000B’s3aHWA €W MOMEHT
BpaxyBaTH.

BapTo Takox BiAMITUTH BUMAJKH, KOJIU OAHA HOpMa (OpMYJIIO€ IPUHIIMII MPpaBa, iHma GopMyIroe
BKa3iBKY, IO PO3IIMPIOE 3aCTOCYBAHHSA UM YHOPMYBaHHS JAaHOTO MPHUHIHITY. Taki BKa3iBKH 1HKOJHM TaKOX
BHU3HAIOThCS MpHUHIMIIAMU mpaBa. Hampukiman, 4. 1 cr. 6 KpuMiHaabHOro KOAeKCy YKpaiHH BKasye, IO
oco0u, AKi BUMHWJIM 3JI0YMHU Ha TEpUTOPii YKpaiHu, MiUIAraroTh KPUMiHANBHIN BiAMOBINAIBHOCTI 32 UM
Konexcom. Ane pazom 3 TuM iHO3emIll abo ocobu Oe3 rpoMajasHCTBA, IO HE MPOKHUBAKOTH MOCTIHHO B
VYkpaiHi, ki BYUNHWIH 37I0YHHU 3a 1i MeKaMH, IMJIATaloTh B YKpaiHi BiANOBIHAIBHOCTI 3a 1tuM KomekcoMm y
BUMAJKaX, TependadyeHux MDKHAPOAHMMH JOTOBOpPaMH a00 SIKIIO BOHM BYMHWIN IepeAadavyeHi LuM
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KomexkcoM Tspkki abo 0CcOOJMBO TSXKKI 3JIOYMHH MPOTH TIpaB i cBOOOA rpoMaisH YKpaiHu abo iHTepeciB
Vkpainn (4. 1 cr. 8 KpuminaapHOTO KOmEKCYy YKpainm).

[IpuHunM npaBa MOXKYTh BUCIIOBIIIOBATHCH SIK Yy 3000B’ SI3yI0UHX, TAaK i B YIIOBHOBa)KYIOUMX HOpMaxX
npaBa, M0 HAAULIOTH TEBHUX CYO €KTIB Cy0' €KTUBHMMH mpaBamMu. DOpMyITIOBaHHS 3000B’SI3YIOUHX
NPaBOBUX HOpPM O€3MEepeyHO IMOJETIIye BH3HAHHA IX NpHHOMIAMH TpaBa. OCOONMBO L€ CTOCYETHCS
BHITAJIKiB, KOJTM MOBHHUH KOHTEKCT IHTEPIIPETOBAHOI HOPMH, 1i BHpa3HE aKCiOJIOTiYHE OOTPYHTYBAHHS YU
IMpOKa cdepa 3aCTOCYBaHHS T03BOJISIE MPUITYCKATH, IO Ll HOPMa Ma€ OCHOBOIIOJIOKHUM XapakTep.

baraTo mosioxeHs, IO MICTATHCS B HOPMATHBHO-TIPABOBHX aKTaX BHIIOI IOPUINYHOI CHIM, MAIOTh
¢dbopMy BHCIOBIIOBAaHHS, B SKHX CTBEpPKYEThCS, IO IIEBHUM CyO €KTaM HaJeXaTb IEBHOTO pPOIY
cy0'exTuBHI mpaBa. /o HOpM WBOTO BHUAY HajiexkaTh Hampukiaazg, cr. 59 Koucturyuii Ykpainw, ska
nepeabavae MpaBo KOXKHOTO Ha MPaBOBY Aomnomory. Bkazani HOpMu (OpMyNIOIOTH MOJITHYHI, COLIANbHO-
€KOHOMIYHI TIpaBa i CBOOOIH, IO CTOCYIOTHCS OKPEMUX IIHHUX JJIT 0coOu Oar.

BucHoBku. [IpuHIHMNM MiXXKHAPOAHOTO Ta BHYTPIIIHBOJAEPKABHOTO IpaBa 4acTo (iKCYIOTbCA Y
CTaTTSAX HOPMAaTHUBHO-TIPABOBHX aKTiB, K (opMi mpaBa, HAMOINBII XapakTepHill 1UIs BITYM3HSIHOT PaBOBOI
cuctemu. [lepmr 3a Bce NMPUHLIUNK NpaBa BHKOPHUCTOBYIOTHCS JUIS (DOPMYINIOBAaHHS HONITUYHHX Tacew
Oe3nocepeHbO B TEKCTaX HOPMATHBHO-TIPABOBUX aKTIiB, @ TAKOXK B IpeaMOynax 10 HUX. TakoX MPHUHIMITH
npaBa CIPHUSIOTH (OPMYITIOBAHHIO BHCOKOI OLIIHKM MEBHOTO SBUINA, OXOPOHIOBAHOTO MPaBOM, a00 MOXKYTh
OyTH 3aKpiIlICHI B HOPMaTHBHO-TIPABOBOMY akTi ¥ (hopmi 4iTkOi mupektuBu. Kpim Toro, HEpiAKO B HOpMax-
MIPUHITUIIAX 3yCTPIYalOTHECS TEPMIHU OIIIHOYHOTO XapaKTepy UM BHKIANAEThCS (popMyiia CIpaBedIMBOCTI.
OxpeMor0 TpymHolo 3aKOHOAABYO 3aKPIIUIEHHMX NPUHIMIIB MpaBa € MPUHIUIM, OOMEKEHI BHHATKAMH, Ta
NPUHLMIY, 10 0OMEXYIOTh cepy Ail HOpM MpaBa, a TAKOXK AUPEKTHBH (BKa3iBKH), 3 IKUX He TependadeHi
BUHATKH, @POTE caMe Taki BKa3iBKH MalOTh XapakTep BHKIIOUYCHb OCKUIBKH OOMEXKYIOTh chepy
3aCTOCYBaHHS MEBHUX 3arajlbHUX HOPM, IO HE BBa)KAIOTHCS MPUHIMIIAMHE MTPaBa.
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Oxumiok O. Cnoco0bl M3J10keHUs] MPUHIMIIOB NMPaBa B HOPMATHBHO-TIPABOBBIX akKTax. B
COBPEMEHHOM VYKpaWHe pacTeT HEMNOCPEJACTBEHHOE PETYIUpPYIOIlee BIWAHUE MPUHIMIIOB MpaBa Ha
00IIIeCTBEHHBIE OTHOIICHU. YacTo NMPUHIMITGI MpaBa, MPU3HAHHBIC HA MEKIYHAPOTHOM W PETHOHATEHOM
YPOBHC, CTAHOBATCA YaCTbO HAIIMOHAJIBHOI'O 3aKOHOAATCIBCTBA KaK IIYTCM paTI/I(l)I/IKaLII/II/I nin
HUMIUICMCHTAU, TaK U IMYTCM H3JIOKCHUSA B CTATHIAX HOPMATUBHO-IIPABOBLIX AKTOB. BOHpOC 3aKpCTIJICHUS
IIPUHIOUIIOB IIpaBa B HAIIMOHAJIBHBIX HOPMATHUBHO-IIPABOBBLIX aKTaX, da TAKXE aACKBATHOC TOJKOBAHHE U
pcanm3anud NpUHIUIIOB ITpaBa HAa CCTOAHSA an06peTaeT OC06CHHy}O AKTYaJIbHOCTh.

[punnunel npaBa ¢GOpPMYIUPYIOTCS B HOPMAaTHBHO-TIPABOBBIX aKTaX B BHJE IOJIMTHYECKUX
JIO3YHTOB, CIIOCOOCTBYIOT (HDOPMYJIMPOBKE IIPAaBOBOM OICHKH OIPEACICHHOTO SBJICHHS, MOTYT OBITh
3aKpeIvicHbl B (DOpME YETKOW MUPEKTHBBI, COJCPIKATh KATErOPHH OICHOYHOIrO Xapakrepa wid (opMyiy
CIIPaBCAJINBOCTH. OTZ[CJ'II:HOﬁ prHHOfI SABJIAIOTCA MPUHIOUIIBI, OTPAHUYCHHBIC NCKIIFOUCHUAMU, MPUHIUIIBI,
KOTOpPBIC OTPaHUYUBAIOT chepy ACHCTBUS HOPM TIpaBa, M IPHHIIMIIBI, W3 KOTOPBIX HE MPEXyCMOTPCHHBI
HCKJTFOUCHISI, OTHAKO WX (POPMYyIHPOBKA MMEECT XapaKTep UCKIIOYCHHM, TTOCKOJIBKY OTpaHUYIMBAECT 00J1aCTh
MPUMCHCHUS 06H_[I/IX HOPM, KOTOPBIC HC CUUTAIOTCA NPUHIIUIIAMHU IIpaBa.

KiroueBrle cioBa: MPUHIMAIILI IIpaBa, IMpaBoOBasg CUCTEMA, HOpMaTHBHO-HpaBOBOfI aKT, OLICHOYHbIC
TIOHSTHA.

lukhymiuk O. Methods of Exposition of Principles of Law in Normaive-legal Acts.In modern
Ukraine girect regulative influence of principleSlaw on public relations is growing. Often prinkgp of
the law confessed at international and regionaéllddecome the part of national legislation both by
ratification or implementation and by the way opesition in the articles of normative-legal actsgdestion
of fixing of principles of law in national normagvegal acts, and also adequate interpretatiomeaiation
of principles of law acquire the special actuafipwadays.

Principles of law are formulated in normative-legaits as political slogans, they assist the
formulation of legal estimation of the certain pberenon, can be envisaged in form of a clear direct
contain the categories of evaluation charactefoomula of justice. A separate group are the ppled
limited to the exceptions, that limit the sphefeaotion of norms of law, and principles from th#te
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exceptions are not envisaged, however their fatian has character of exceptions as they lingitsihere
of application of general norms which are not cdesgd principles of law.
Key words: principles of law, legal system, normative-legetl, @valuation concepts.
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Educational Migration Processes from the Perspectey
of History, Law and Sociology

The article presents an overview of educationalratign processes from the perspective of histaw, &nd
sociology. It aims to introduce the reader to tkeagal issues connected with migration flows ofisius around the
globe and in Poland. Author points out and spexiffee difference between a foreign student and hilenstudent,
what is of vital importance for the research. Teegh better structure to the article, author dexctdepresent all the data
in accordance with three main groups: presenting rdastination points for foreign students, definimain donor-
countries of the mobile students and the reasanshioosing the country to study. Author also paysrdion to Polish
migration processes, trying to analyze the evatutibthese processes in a historical flow.

Key words: right to education, educational migration, Europeduncational programs, international student,
mobile student.

Presentation of the scientific problem and its sigficance. For a long time, migration flows were
and still are of growing interest of researchersshbf the researchers pay much attention to theement
of migrant workers, as well as irregular migrar$sill not many scientific researchers pay attention
educational migration. Presented paper aims tthilgap in the migration topic.

Main content and justification of the study results The cross-border higher education in the last
twenty years may be basically described in just Wwards: growth and diversity. Growth refers to the
amount of international students around the gldi®number of which grows steadily each year. Bingr
refers to the student mobility as a new form ofabgl migration process standing «in the front rovight
behind the migration leader — the labor migration.

The visible growth of the migration movements i thast years can be analyzed from different
angles. The major part of the existing studiesfautdications present the situation from the pointiew of
economic migration, concentrating on the specifigions. This can be explained by the fact, thatriab
(economic) migration is the biggest part of thebglomigration processes in the world. The education
migration naturally took a back seat.

The increased interest in cross-border educationbeaassociated with the 90’s — that is when it
became a dynamically growing issue. Few elemeuatspttobably affected this process were:

1) Easier movement of persons connected f. e. thighcollapse of the Eastern Bloc and the fast

growth of the European Union;

2) The launch of European Educational Programss(&ua, Socrates);

3) Change in the government’s attitude, who stattedsee foreign students as a chance for
economic development of the country, not a threattds it;

4) The reduction in the costs of traveling;

5) Change in the approach of the universities theate begun active recruitment of foreign
candidates, as a mean to generate more incomezlhasaan element of raising the prestige of
the institution.

Before going straight to the statistic data, itvisrth mentioning, that it is rather hard to presiet
precise and absolute picture of the issue of iat@nal students around the globe. The complicateme
created by the fact, that there are some solid iaipgormation available in this sphere. Existithgta come
from different sources, different periods, and offgesent the situation partially or only from soamgle
[1]. Despite constant efforts to improve internatibstatistical data on international student nighisome
serious imperfections still exist. Although mossearchers attempt to list non-resident foreignesttglwho
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