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ayJro3anvc, (poHeTHYeCKO# dKCIepTH3bl POHOTpAM YCHOW pedr 4eloBeKa, KOTopasi IOMOTaeT YCTaHOBHUTh
€ro TICHXHYECKOE COCTOSIHHE, CTENeHb €ro SMOIMOHAIBFHOW HANpsYKEHHOCTH BO BpeMs OTBETa Ha
SMOIMOHAIILHBINA Pa3pa)KUTellb WIK BO BPEMs YCTHOTO OOBSICHCHHS MPH HETOCPEICTBCHHOM HaOJIOACHUU.
Ha »T0li ocHOBEe mpeanokeHbl MYTH COBEPUICHCTBOBAHUS TOJOXEHUM KPUMUHATUCTUUYECKOM TaKTHUKHU
NPOM3BOJICTBA JIONPOCa KaK CHENH(UIECKOTO CIIEJCTBEHHOTO JIEHCTBUS B OCOOBIX YCIOBHUSX, MPHUCYIIUX
MIEHUTEHIIMAPHBIM yupexaeHusM. CoOoieHre yKa3aHHBIX B CTAThe TAKTHYECKUX PEKOMEHIAINI ITOMOXET
MOJTyYUTh BBICOKOKAYECTBEHHBIC (DOHOTPaMMBI JOMpPOCAa, NPUTOAHBIE I MPOBEACHHUS (POHETHUSCKOMN
sKcriepTH3bl. M310KEeHHOe CBUAETENBCTBYET B MOJIb3Y IMIMPOKOTO MPUMEHEHHUS HAyYHO-TEXHUYECKHUX CPEICTB
B XOJIe JOIpOca, MPOBOJUMOIO B NMEHUTEHIMAPHBIX YUPEKICHUAK. DTO OyAET CrIOcOOCTBOBATH MOIYUCHHIO
KaueCTBCHHOH H JOCTOBEPHOW WH(MOpMAIMU OT MONPANIMBACMOrO, YTO TOJOKUTEIEHO TMOBIHACT Ha
pe3yabTaThl PacCieI0BaHUS.

KuaioueBble cjioBa: cielCcTBEHHOE ACWCTBHE, TOMPOC, IEHUTEHIIMAPHOE YUPEKIEHUE, CIICIIHATbHBIC
3HaHUS, HAYYHO-TEXHUUYECKHUE CPEJICTBA.

Batuk O. Research Expertise During Interrogation in the Investigation of Crimes Committed in
Prisons.In the provisions of the scientific article the laauit disclosed the views of leading forensic sc&ati
and data forensic investigative practices regarthiegspecific use of expertise during the intertiogain the
investigation of offenses committed in prisons. Thahor characterizes the possibility of using mode
scientific and technical facilities, including tpessibility of expert research materials and reicgrdecord,
phonetic expertise fonogram of human’s speech, lwhielps to establish his mental state, the degfee o
emotional intensity in response to emotional stuswdr during oral explanations at direct observation this
basis, suggest ways to improve the provisions mrfsic tactics of interrogation as a specific itigadive
action in the special conditions inherent in prsdbompliance referred to in article tactical reamendations
to help make high-quality soundtrack interrogatsoitable for phonetic expertise. The foregoing eme in
favor of a wide application of scientific and tedal facilities in the course of interrogation, docted in
prisons. This will help to provide quality and e#lle information from the interviewee that will ftogely
affect the outcome of the investigation.

Key words: investigative action, interrogation, detention Fagi expertise, scientific and technical
facilities.
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KpuminajgbHoO-npouecyaibHi rapanTii, ix BUIu
Ta Micle iHCTUTYTY BiABO1Y, CAMOBIIBOAY Y iX CTPYKTYpI

Bu3HayeHO MOHSATTS Ta CYTh KPUMIHAJIBHO-NPOLECYAIRHUX TapaHTii, 3MIHCHEHO iX HAYKOBO-OOTPYHTOBaHY
knacudikaiiro. 3'sicoBaHO (YHKIIOHANBHY CHPSIMOBAHICTh ICTUTYTY BiJBCICHHS Ta CaMOBIIBOIY IMOCAJOBUX OCIO, sKi
BEIyTh KpUMiHAJIbHE TIpoBapkeHHs. OKpecleHo Miclle i 3Ha4eHHs iHCTHTYTY BiIBOAY Ta CaMOBIJBOMY MOCaIOBUX 0Ci0,
SKi BeyTh KpHMiHAJbHE MPOBAHKEHHS, ¥ CTPYKTYPi KpUMiHAIBHO-TIPOIIECYATbHUX TapaHTii. [IporecyaibHi 3HaYCSHHS
IHCTUTYTY BiZIBOJy Ta CAMOBIJIBOJY IOJIATAE B TOMY, IO BiH OJJHOYACHO € TapaHTIEIO TPaB 0COOMCTOCTI, ke CTBOPIOE
MOXIJTUBICTh YCYHYTH Ha 3aKOHHUX TIIJICTaBaX TaKy IIOCaIoBy 0co0y, fKa TpOSBISE HEOO'€KTUBHICTh. Takuid
MPaBOTapaHTYIOUNH €EeKT iIHCTUTYTY BiIBOAY Ta CAMOBIZIBOIY TO3BOJISIE TAKOK HOTO BU3HATH 1 TAPAHTIEIO MPABOCYIJIS.

Kuio4oBi cjioBa: kKpuMiHAIBHO-TIPOLIECycabHIE TapaHTii, BiJBiA, CAaMOBIZBi, Cys, CY, TPOKYpPOp, CIiTIui,
KpPUMiHAIBHE POBAHKCHHS.

IMocTtanoBka mpoOjemu Ta ii 3HavyeHHs. B cdepi kpuMiHanbHO-TIpOLIECYaNbHUX BiTHOCHH, A€
BHPINITYIOTHCS TMATAHHSA, TOB'SI3aH1 3 TAKUMH JIFOACHPKAMH I[IHHOCTSMH, SIK JKUTTS, CBOOONA, YECTh, T1AHICTB,
rOCTPO CTOITh THTAaHHS MpO Te, MO0 craHoBHIIE (cTaryc) OCOOM BH3HAYAIOCH HE TUIBKH OQIliiHO
NPOrOJIOLICHUMH TpaBaMH, ajle i iX rapaHToBaHICTIO. 3Bifcu — mpobieMa rapaHTiii iHTepeciB 0co0H 1, mepi
3a BCE, MOTEPIILIOTO Ta MiJ03PI0BAHOT0, OOBHHYBAYEHOTO B KPUMiHATHLHOMY ITPOBAKEHHI.

B HuninmHiX ymMoBax pedopMyBaHHS KPUMIHAIBHOTO MPOLECY MEPIIOYEPTOBUMH € 3aBIAHHS OO
BIIPOBA/KCHHSI €BPOIEHCHKUX CTaHAAPTIB IOCTYNy OO MpPaBOCYAIs 1 MpaBa Ha CIPaBeIUBUU cyn Y
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JSsITBHICTD TIPEICTaBHHUKIB TIPABOOXOPOHHKMX OPTaHiB Ta CyMiB. Bimrak mpobiemu peaizalii mporecyairbHuX
rapaHTiii gepe3 IHCTUTYT BIABOIY Ta CaMOBIIBOY HAOyIIH TiIKPECICHOI aKTyallbHOCTI.

BaxnuBicTh 1 akTyanbHICTh 1HCTUTYTY KpPHUMiHaJIbHO-IPOLECYaIbHUX TapaHTI IOSCHIOETHCS
0cOoONMMBUM 3HAYEHHAM HOro A cepr OCHOBHHUX TPOMAISIHCBKUX MpaB i cBOOOM, sl BPETYJIIOBaHHS
JSITHHOCTI OpTaHiB MPaBOCYIS 3311 BAKOHAHHS 3aBIaHb KPUMIHAJIBHOTO MTPOBAKCHHS.

Bennke 3HaueHHS JaHOTO THCTUTYTY 3yMOBJICHO CaMOIO CIEITU(DIKOIO AisSUTFHOCTI IO PO3CIIiIYBAaHHIO i
CYJOBOMY DO3TJISiy KPUMiHAIBHUX MPOBAKEHB, SIKA MOB'A3aHA 3 MOKJIMBICTIO 3aCTOCYBAaHHS MPUMYCOBUX
MPaBOOOMEKYIOUHX 3aX0iB. «K0KHa JIFOIMHA MA€ MPaBo Ha CBOOOY Ta 0COOMCTY HEAOTOPKaHHICTh. Hikoro
HE MOKe OYTH IiIIaHO CBaBIILHOMY apeIlTy Y TPUMAaHHIO mija BapToro. Hikoro He Moke OyTH 1M030aBiIEeHO
BOJII 1HAKIIE, sIK HAa TaKWX MiJCTaBaX 1 BiJMOBIIHO JO TaKOi MPOLEIAYPH, SIKi BCTAHOBJICHI 3aKOHOM» — TaK
OPOTOJIOUTYE IMPHHUMUI HEIOTOPKAaHHOCTI ocoOW, 3akpimieHnd B cT. 9 MiKHaApOAHOro NAaKTy Mpo
IrPOMaISHCHKI i mosTiThyHi mpasa [2, ¢. 39].

AmHami3 nociinxeHp miei mpodaemu. Po3B's3aHHAM Ta IPYHTOBHMM BHCBITICHHSM JaHOI TIPOOJIeMU
zaiimanucs M. C. CtporoBuy, B. T. Hop, M. M. Muxeenko, B. I1. lllu6iko, B. M. Tcprumnauk, H. JI. Akinua,
M. M. Bungps, E. ®. Kymona, JI. /I. Ynanora, JI. M. Jlo6oiiko, B. B. Hazapos, I'. M. OmenbsHEHKO,
B. M. Tpodpumenko, O. B. Kammina, FO. M. I'pomreBuii Ta iumm. IlomoskeHHs, CHOpPMyJIbOBaHI ILTUMH
HAYKOBIISIMH, BUKOPHUCTaHI HAMH SIK OCHOBa JIaHOTO JOCIIiKEHHS.

Mera i 3aBaaHHsi cTaTTi. Memoro NaHOTO [OCHIIKEHHS € BHU3HAYCHHS IOHATTS Ta BHIIB
KPUMIHAJIBHO-TIPOLIECYaIbHUX TapaHTiH, 3’ scyBaHHSA (DYHKI[IOHAJIHHOI'O CIPSIMYBaHHS IHCTUTYTY BiIBOAY Ta
CaMOBIZIBOAY CIYXOOBHX OCi0, SKi BeAyTb KpPHMiHAIbHE MPOBAIKEHHS, SK KPUMiHAJBHO-TIPOLECYaTbHOT
rapaHTii.

CBOiM 3a80anHsM MU BBaXKaJIH OIPAITIOBAHHS TEOPii KPUMIHAIBHOTO MIPOIIECY MO0 PO3YMIHHS CYTI 1
BU3HAUYEHHS KPUMiHAJIBHO-TIPOLECyalbHUX TapaHTii, HayKOBO-OOTPYHTOBaHY Kiacu(ikalilo KpUMiHAIbHO-
npolecyajJbHUX TapaHTil; OKpecIeHHs Micusi 1 3HaYeHHs 1HCTUTYTY BiIBOXY, CaMOBIBOAY y CTPYKTYypi
KpHUMIiHAJIEHO-TIPOIIECYaTbHUX TapaHTIH.

Buxiaax ocHOBHOro marepiajy Ta OOIPpYHTYBAaHHSI Pe3yJbTaTiB JociaigkeHHsi. [IpoGiema
rapaHTii mpaB 0coOHM BHKJIMKAE 3aKOHOMIPHHUH 1HTEpeC BUYCHUX-IOPUCTIB. BoHa po3risiiaeTbes K 3arajbHOIO
TEOopi€lo JepKaBy 1 MpaBa, Tak 1 raay3eBUMH HayKaMu. B 0puIuUHIN Haylli TEPMIH «TapaHTii» BKUBAETHCS
IIMPOKO ¥ B PI3HUX aclleKTaX. TapaHTii 3aKOHHOCTI, TapaHTii IpaBoCy s, rapanTii ocoou (mpaB i iHTEpeciB
ocobu). B cucTemi rapaHTiii pO3pI3HAIOTH COIATLHO-TONITHYHI, MaTepiajbHi, 1JCONOTIYHI, FOPHUIUYHI
rapaHnTii. Jlo 4ncia FopUIMYHEX TapaHTii BIIHOCATH TpolecyaibHi rapanrii [1, c. 100].

[Ipote, cepen BUCHMX HEMa €IWHOTO PO3YMIHHS IPOIECYAIbHUX TapaHTid. B HaykoBii miTeparypi
PO3PI3HAIOTh TapaHTIi MPaBOCYIAS SK BCTAHOBJIICHI IMPOIECYATbHUM 3aKOHOM 3aco0M, sKi 3a0e3MedyroTh
NpaBWIbHE 3I1MCHEHHA B KOXXHOMY KPHMiHAJIBHOMY NPOBAKEHHI 3aBIaHb MPAaBOCYAJs, Ta TapaHTii mpas i
3aKOHHUX 1HTEpECiB 0coOM — MpaBOBi 3aco0H, 32 JOIIOMOTOI0 SKHX YYACHHKHU IMPOIECY MOXKYTh 3aXHUCTUTH
cBoOi mpaBa i 3akoHHi iHTepecH [3].

CraBnstun 1iti, GopMyroun 3aBIaHHS TOTO YW 1HIIOTO BHAY JEPXKaBHOI MisSUIBHOCTI, 3aKOHOJAaBELb
nepeadadae i 3aco0u, ki O 3a0e3nevnian JOCATHCHHS METH, BHPIIICHHS IOCTAaBJICHUX 3aBlAaHb. ToMy
MPaBOMIPHO, Ha HAINI IO, BECTH MOBY IPO TPOIECYabHI TapaHTIi MpaBOCYAns, SKi € Pi3HOBHUIOM
NPaBOBHUX T'apaHTili 3aKOHHOCTI B KpUMIiHAJIBHOMY CyJOYMHCTBI. | B 1IbOMYy pO3yMiHHI Bech KpUMiHaJIbHHUN
nporec SIK JISUIBHICTH 3 TPHBOAY JOCYJAOBOTO PO3CIiAYBaHHS, CYIOBOTO pO3MVISAAY, yXBaJeHHA Ta
IIPOTOJIONICHHS CYJOBOIO PIllICHHS B KPHMIiHAJILHOMY IPOBAPKEHHI, 1 IpoIiecyalbHa (opma, BCTAaHOBJICHA
3aKOHOM JIJIS ITi€T TiSUThHOCTI, BUCTYTAIOTH SIK MPOIIECyaabHi TapaHTii.

B 0OCHOBI KpHMiHAJIBHO-TIPOIECYabHUX TapaHTId JieKaTh [JBa MOJOXKEHHA: 1) 3a0e3neucHHsS
IIBUIKOTO 1 TOBHOTO PO3KPUTTS 3JI0YMHIB, BCTAHOBJICHHS BHHHHX, 3a0€3MEUYeHHS MPUTATHEHHS iX [0
KPHMiHAJIBHOI BiAMOBiZANBHOCTI i iX mMOKapaHHs, 2) 3a0e3ledeHHs MpaB i 3aKOHHHX iHTepeciB ocobu [6,
c. 15]. Came 1i Havana i BU3HAYaIOTh CyTh NPOLECyabHUX rapanTiil. [lepine 3 HUX MOKIMKaHe 320€3MeYnTH
MIBUJKE, TOBHE Ta HEYNEpeKeHE MOCIHiIKEHHs KPUMIHAJIBHOTO NPOBAKEHHS OpraHaMu JI0CYIOBOTO
po3ciiayBaHHs 1 cynoM. Jlpyre —0e3nocepeaano 3a0e3nedye npaBa KOKHOTO YYaCHHKA IIPOIECY Ha BCiX HOIo
ctamisx. I Ta, i iHIIa KaTeropis MpouecyalbHUX rapaHTid HOBUHHA CIIY>KUTH SK ITyONiYHUM, TaK i MIPUBATHUM
iHTepecaM. JlepkaBa B OJHAKOBiMl Mipi 3allikaBlieHa SK B 3acy[XKCHHI BMHHOTO, TaK i B HEJOIyLICHHI
3aCy/KEHHSI HeBHHYBaToro. Lli 1Ba MOMEHTH, Ha HAIl TOTJISAN, € BUXITHUMH y BU3HAYCHHI KPUMiHAIBHO-
MpoIeCyaTbHIX TapaHTiH.

Ha nymky M. C. CtporoBuya, KpuMiHaIbHO-NIPOLIECYaIbHi TapaHTii IpaB 1 3aKOHHUX 1HTEPECiB 0COOH
€ CKJIQJIOBOIO YaCTHHOIO MPOIIECyaJbHUX rapaHTii MPaBOCYAs, OCKIIBKH MIPABOCYALS MTOKIMKAHE OXOPOHITH
K IHTepeCH IEPKaBM 1 CYCITJIBCTBA B I[JIOMY, TaK i iHTEpecH okpemoi moaunu [4, c. 74]. Tomy, Oyab-sKuit
NpaBoOBHU 3aci0, crnpsiMOBaHMK Ha 3a0e3ledeHHs, 3AIMCHEHHSA NMpaB 1 BUKOHAHHS OOOB'SI3KiB y4aCHHKaMHU
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MIPOIIEeCy, OJTHOYACHO BHCTYIAE TAPAHTIEIO MPABOCYIIS B KPUMIiHAIBHOMY TIporieci. TUM He MEHII, TapaHTii
IpaB 0COOHM HE PO3YMHSIOTHCS B TAPAHTIAX KPUMIHAIHHOTO MPABOCYISA, a MAIOTh CAMOCTIMHE 3HAYCHHS 1 CBiit
BILJIHB.

Ha agymxy €. ®@. Kynosoi, mpouecyalsHUMH TapaHTisIMU €, TEpII 3a Bce, OOOB'A3KH OCOOH, sKa
MIPOBOJUTEL PO3CIiAyBaHHS 3JIOYHHY, MPOKYpOpa, CYMy, SAKi CHPHSIOTH 3a0C3MCUCHHIO TPaB 1 3aKOHHUX
IHTEpECiB MiA03PIOBAHOTO, a TAKOK 0OBHHYBAYEHOTO, 3aXUCHHUKA, 3aKOHHOTO MPEICTaBHHUKA, IIOTEPITIOTO Ta
fioro mpexacraBHuka [7, c. 83].

M. M. Muxeenko, B. T. Hop, B. II. llu6iko 3a3Hauniy, 1Mo KpUMiHATEHO-TIPOIIECYaabHI TapaHTii —
nepenbadeHi  KPUMIHATBHO-TIPOIIECYATbHUM  3aKOHOM  3aco0m  3a0e3ledeHHs JOCSITHEHHS 3aBJaHb
KPUMiHAJIBHOTO CYJOYMHCTBA 1 OXOPOHHU MpaB i 3aKOHHHUX iHTepeciB oci0, ki OepyTh y HbOMY ydacTb. o
KPUMiHAIBbHO-TIPOLIECYalbHUX TapaHTill i BUCHI BiAHECIH KpUMiHaJIBHO-TIpOLecyadbHy (opMy, MPHHIHIN
KPUMIHAJIEHOTO TIPOIIECY, MPOIleCyaabHi 000B’ sI3KH HOro CyO0'eKTIB 1 3aX0A¥ KPUMiHAILHO-TIPOIIECYATHHOTO
npumycy [3, ¢. 321]. Takuii moryisa BUIAETHCS OOTPYHTOBAHHM.

B.M. Teprumnuk BKazaB, L0 MpolecyajbHI TapaHTii — Ile CHCTEeMa NPaBOBUX 3aco0iB, IIO
320€3Medy0Th 3MIMCHEHHS TPABOCYIJIs, MOKIIUBICTh BCIM Cy0'€KTaM KPUMIHAJIBLHOTO IPOIECY peari3yBaTH
cBOI mpaBa Ta 000B'I3KM. 32 CBOEIO CYTHICTIO BECh KPUMIiHAIBHMIA mporiec (fioro ¢opMa) i € CHCTEMOIO TaKUX
rapaitid. Y 1pOMy 3Ha4eHHI OyAb-SKMil I1HCTUTYT KPHUMiHAJIBHO-TIPOLECYAIILHOTO IMpaBa, OyAb-sIKHMA
MIPOIECYATHHUNA TOKYMEHT € TPOIECYAIIbHOIO TaPaHTI€I0 BCTAHOBJICHHS 1CTHHH, PABWIIBHOTO PO3CIiAyBaHHS
Ta PO3B’ SI3aHHSA KPHMIiHAJIBHOTO MpoBaukeHHs [5, ¢. 13]. Ha Hamn morisia, Taka TOYka 30py He BimoOpaskae
KOHKPETHOT'O 3MICTy CaMOT'0 iHCTUTYTY KpUMiHaJIbHO-TIPOLECYaTbHUX TapaHTiH.

JI. . Ynanosa, B. B. Hazapos, I'. M. OMenbsiHEHKO BKa3ylOTh, IIO IpolecyalbHi TapaHTii — 1e
nepenbadeHi  KPUMIHATBHO-TIPOIIECYATbHUM — 3aKOHOM  3aco0m  3a0e3ledeHHS JOCSITHEHHS 3aBAaHb
KPHUMIHAJIBHOTO CY/IOYMHCTBA 1 OXOPOHHU IPaB 1 3aKOHHUX 1HTEPECiB Cy0’' €KTIB, sIKi OEpyTh y HbOMY y4acTh [8,
c. 26; 9,c. 23].

Ha nymky JI.M. JloOoiika KpHMiHaJbHO-IIPOIIECYalIbHI T'apaHTil — 1€ BHU3HAYEHI IMPOLCCYaIbHUM
3aKOHOM 3ac0o0u 3a0e3reueHHs e(peKTHBHOrO (DYHKIIOHYBaHHS KpuMiHaibHOro mpomecy [10,c. 19].

O. B. Kamina, FO. M. I'pouieBuii BBaxaroTh, 110 IPaBOBi 3ac0o0H, sIKi 3a0€3MeUYIOTh YCiM cy0’ eKTaM
KPUMiHAIBbHOI TpOLecyalbHOI ASUTBHOCTI MOMJIMBICT pealbHO BHKOHYBATH CBOI OOOB'SI3KM  Ta
BUKOPHCTOBYBATH HaJaHi IpaBa, SBISIOTH CO00I0 KpUMiHAJILHO-TIpoNecyanbHI Tapantii. Ilporecyanbhi
rapaHtii — L€ CYKYIHICThb BCTaHOBJICHHX 3aKOHOM IPaBOBHX HOpM, MO 3a0e3NedyroTh 3aKOHHUH 1
OOIPYHTOBAaHUI PO3TJAA KOXHOI KPUMIHAJIBHOI CHpaBH 1 BUKOHAaHHS IHIIMX 3aBJaHb KPHUMiHAJIBHOTO
CyIOYMHCTBA. PO3Pi3HSIIOTHCS MpOIeCyaibHI TapaHTii B MIUPOKOMY 3HAYCHHI 1 TIpoliecyalbHI TapaHTii 0cooH,
abo 1mpomecyandbHI TapaHTii y BY3bKOMY 3Hau€HHI. Y IMHPOKOMY PO3YMiHHI B€Ch KpPHMiHAJIBHO-
npoLeCcyaabHUI NOPSIOK 3HAYHOIO MIPOIO SIBJISIE COOOI0 CHCTEMY MpOIeCyanbHUX rapanTii [11].

Jlo mepeniky Takux 3aco0iB 1 cmocoOiB HajexaTh NpPOIECyalibHI HOPMH, TpaBa Ta OO0OB’SI3KH
VYaCHHUKIB ~KPUMIHAJFHOTO TPOBAPKCHHS, 3acaad KPUMIHAIBHOTO TIPOBAIDKEHHS, KPHUMiHAIBHO-
npouecyaigbHa ¢GopMma, OiISUIBHICTE YYAaCHHKIB ~ KPUMIHAJIBHOTO IPOBAKEHHS, CHUCTEMa 3aXO[iB
HPOLECYaTBHOTO MPUMYCY, KPUMIiHAIBHO-TIPOIECyalbHa BiANOBiAadbHICT [12, c. 121]. BBaxkaemo, mo He
CIiJ CIOMW BIMHOCHUTH 1 MIsIbHICTh YYaCHHKIB KPHUMIHAJIBLHOTO TPOBA/DKCHHS, a)Ke BOHA HE 3aBXKIU
BiAMoBigae mpouecyanbHiil Gopmi. Takoxk, He BapTO CIOOM BKIIOYATH IMpaBa YYACHUKIB KPUMiHAJIBLHOTO
NPOBAKCHHS, OCKLIbKH TapaHTii —3aco0H, SIKi pPOOIISTH MOMXKIIMBUM 3[IHCHEHHS MPaB.

Ha nymky B. M. TpodumMeHka KpuMiHaIbHO-TIPOICCYaIbHI TapaHTii — I1e CHCcTeMa MTPaBOBUX 3aC00iB
3a0e3MeYeHHs] YCIIIIHOIO BUKOHAHHS 3aBJaHb MPABOCYAJsS W OXOPOHH 3aKOHHHMX IHTEPECIB YCIX YYaCHHUKIB
KPUMIiHAIBHOTO MPOBAKCHHS, L0 MPHUIYCKae CyBOpe NOTPHMAaHHs BCTAaHOBJIEHMX 3aKOHOM (opM i1 3acan
KPUMIHAJIEHOTO TIPOBADKCHHS, 3aKPIIUICHHS TpaB yYaCcHHKIB MPOBAPKCHHS Ta YMOB iX peamizalii, TodHe
BUKOHAHHS 00O0B’ SI3KiB CIY)KOOBMMH 0CO0aMU Ta OpraHaMu, IO 3AIHCHIOIOTh KPHUMiHAILHO-IIPOLIECYaIbHY
nisutbHICTB [13,¢. 172).

CyTTeBOIO TMONI€I0 Ui PO3BUTKY KPUMiHAIBHO-IPOLIECYalbHUX TapaHTil CTajJo NpUHHATTA
KpuMminanpHOTO MpolieCyanbHOTO KOAEKCY YKpaiHHM, XapaKTepHHM i SKOTO € Te, IO BiH HE TUIBKHU
NPOTOJIOUTY€E rapaHTii MpaB CTOPiH KPUMiHAIBHOTO MIPOBAHKEHHS, @ i PO3rajyKye MpolecyaIbHUNA MEeXaHi3M,
SIKMH 3a0e3reuye peanizalilo OUX rapanTid. MexaHi3M peanizamii KpUMiHaJIbHO-TIPOLECYaTbHUX TapaHTii
CTaHOBUTHL CO0OI0, MO CYTI, YCIO CHCTEMY KPHUMIHAIBHO-NIPOLIECYATLHUX HOPM, SIKi 3a/1al0Th CHPSIMOBAHICTh
KPHMiHAJIBHOTO TIPOBAIKEHHS Ha JOCATHEHHS Horo 3asmans [12,¢.121].

OcobaM rapaHTOBaHO NMPaBO Ha HEYNEPEHKEHICTh CNITYOTO Ta Cy[Ai, TOMY Li cIyx00Bi ocobu
3000B’ s13aHi 3asBUTH CaMOBIBIJ, SKIIO AJS IIHOTO € IMiJCTaBU. PO3risiiatlouu iHCTUTYT BiJIBOMY CITY:KOOBHUX
0ci0, sIKi BeAyTh KpHUMiHAJbHE MPOBAKEHHS, HAYKOBI OJHOCTAHHO BHU3HAIM HOTO CYTTE€BE 3HAUYCHHS IS
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KPUMIiHAJIBHO-TIPOIIECYaTBbHOT MisITBHOCTI. Pa3zoM 3 TiM, y BU3HaUEHHI HOTO (DYHKITIOHATHHOTO CIIPSIMYBAaHHS,
HABaHTAKEHHS TMO3UIII BUSHUX PO3XOIATHCS.

BinpiicTe BUCHUX PO3IIIAAAIOTH IHCTUTYT BiABOAY SIK rapaHTii0 00'€KTUBHOCTI CIy>kK00BHX 0ci0, sIKi
BeJyTh KpuMiHalbHE nipoBajpkeHHsA. M. 1. baxkanos, 0. M. I'pomeswii, B. M. Jlebenes, M. M. MuxeeHko,
B. II. llln6iko, A. S. Hybuncekuit, B. T. Hop, B. O. I'puniok, M. M. Buaps 3a3Hadanu, 1o it
3a0e3medcHHs 00'€KTUBHOTO 1 O0€3CTOPOHHBOTO JOCIIKEHHS 1 BHUPIMICHHS KPHUMIHAJIHLHOTO IMPOBAIHKCHHS
HEeoOXiZHO, 00 cayk00B1 0co0H, SIKi HOTO BeAyTh, HE OyiH Hi MPsAMO, Hi HOOIYHO 3aiHTEpECOBaHi y IEBHOMY
BHPIIIEHHI, 3a BIICYTHOCTI CYMHIBIB II0/I0 iX 6€3cTopoHHOCTI. TOoMy mporiecyaqTbHUM 3aKOHOM BCTaHOBJICHI
MiJCTAaBU, B CHIY SKUX CYIIS, MPOKYPOP, CIITIMA HE MOXE OpaTH ydacTi Y PO3TJISAlL CHpPaBW 1 MiIATae
BinBoay [14,c. 75; 15¢. 92; 16,c. 60; 17,c. 97; 18,c. 13; 19,c. 10].

Jlemo BiAMIHHUM BiJ BUIIIE HABEICHOTO € TPAKTYBaHHS IHCTUTYTY BiJBOIY SIK FapaHTii HE3aIeKHOCTI
CIy)O0BUX 0ci0, sIKi BeAyTh KpUMiHaJIbHE MpoBaLKeHHS. 30kpema, A. C. [leXHEB MiIKpecIuB, IO
HEYTICPEIKEHICTh CIY)KO0BUX 0CI0, K1 3MIMCHIOITh KPUMiHAIBHE MTPOBAKCHHS, 0araTo B YOMY JIOCSATAEThCS
3aBASKH X HE3QJICKHOCTI Bifi 0OCTaBMH MOAil, ska JOCHiKyeThes. [mst Toro, mo06 3abe3medyuTd ITr0
HE3aIIeKHICTh, CYAIA, MPOKYpOp, CIiAUnMii B NEBHMX BHINaAKax mmimaraoots Bigsomy [20, c. 46]. Take
TIyMa4eHHS BUAAETHCSA HAM OOTPYHTOBAHHM.

Crig Bkazarw, 10, Ha HAIly AYMKY, €Ki BYCHI PO3MIIAIAIOTh IHCTUTYT BiJIBOJY JCIIO 3BY)KEHO — SIK
TapaHTiio 3aKOHHOTO CKJIATy CY/y Ta TapaHTIiIO MPaB ITiI03pIOBAHOT0, OOBUHYBAYCHOTO.

. C. Cycno 0. M. I'pomieBoit, 1. €. Mapoukin BUCIOBIIH TyMKY, III0 KPUMiHATLHO-TIPOIIECYATHHII
3aKOH Tependavae 3HAYHHWN 00CAT TpaB, IO JAIOTh 3MOTY OOBHHYBAYCHOMY IPH BMIIIOMY BUKOPHUCTaHHI
CaMOCTIMHO 3aXUIIATUCSA BiJl 00BUHYBaueHHs. [IpaBo Ha 3aXHCT BKIIOYAE B ceOe rapaHTii, o 3a0e3meuyeThCs
3MiCHEHHS [bOTO MIPaBa, B TOMY YMCJIi 3asBIsSTH Bigsomu [21, c. 25-26; 22¢. 16-17].

V niTepaTypi TakoX HaBEAEHO IiKaBi TyMKH IPO 3HAYCHHS IHCTUTYTY BiABOAY K TapaHTii HOCTYILY
JI0 TIpaBoCcyIAs Ta SK 3aco0y 3a0e3nedyeHHs aBTOpUTeTy pimeHHs cyny [23, c¢. 11]. Inctutyr BiaBonis
MMOKJIMKAHUHA CTBOPUTH Y CTOPIH 1 IHITUX 3aiHTEPECOBAHMUX 0Ci0, y TPOMaJIsH, SKi IPHUCYTHI Ha 3aciTaHHl CyIy,
TBEpJy BICBHEHICTh B TOMY IO CTIpaBa Oye po3TIITHYTa 1 BUPIMICHA HEeyTepeKeHo 1 00'ekTuBHO. Lle cripusie
i IBUILCHHIO aBTOPUTETY CYIOBHX PIllICHb 1 BCi€i cymoBoi nisutbHOCTI [24, ¢. 29-30].

Binbmn mutigHUM BBaXKa€MO TIOTIISA] Ha 1HCTUTYT BiJIBOJIB, SIK HAa TapaHTII0 3aKOHHOCTI JIii 1 PillICHb
CITYKOOBHX 0OCi0, SIKi BEeIyTh KPUMIHAILHUN TpOIlEC, MPaBOCYAHOCTI BUPOKiB. 30kpema, X. A. MamenoBa
3po0uiia BUCHOBOK, IO 1HCTUTYT BiZBOZAIB B KpPUMIHAJIBHOMY MpOILECI BUCTYNA€E SK BaKJIMBA TapaHTis, 10
3a0e3nedye BUHECEHHS 3aKOHHHX 1 OOTPYHTOBaHUX CY/IOBHX pilleHb [24, c. 29].

BucHOBKH Ta mepcneKTHBM MOAAIBLIIOr0 AociaimkeHHs. OTxe, MiACYMyBaBIIN yce BHKIIAJCHE,
BBKAEMO OCHOBHHUMH pE3yJbTaTaMW HACTYIHI BHUCHOBKH. lIpoanHamizyBaBIIM IOCTYHHY JiTepaTypy, MU
npuegnyemoch g0 mosuiii B. T. Hopa, M. M. Muxeenka, B. I1. 1lIu0iku, 3riqHO 3 SIKOK KPHMiHAIHHO-
MpoIlecyanbHl TapaHTii Ie — mepemdadeHi KPUMIHATBLHO-TIPOIECYaTbHUM 3aKOHOM 3aco0m 3abe3nedeHHS
JIOCSITHEHHSI 3aBJaHb KPUMIHAJIBHOIO CYIOUYMHCTBA Ta OXOPOHU IPaB 1 3aKOHHUX 1HTEPECIB 0¢i0, sIKi OepyTh y
HBOMY Y4aCTh, OCKIJIEKY Take OaueHHs € 00rpyHTOBAaHUM 1 Ma€ KOMIUICKCHUHN XapakTep.

KpuminanpHO-TIpoLiecyanbHi TapaHTil MOAUISIOTbCA HA: TapaHTii, sKi 3a0e3MeuyloTh CYCHiJIbHI
iHTepecu abo TapaHTii MpaBOCYMIs; Ta TapaHTii, SKi 3a0e3MeuyroTh MpaBa 0coOM abo rapaHTii iHTepeciB
MIEBHOTO Cy0'€KTa MPOIIECy.

Mix BKa3aHMMH PI3HOBUJAMH TapaHTid HEMAaE CYNEPEYHOCTEH, BOHU MIIOTh OJHOYACHO, B3aEMHO
T ICHTIOI0YH BIIACHY JIITO.

Jlo CTpYKTYypH KpHUMIHAJIBHO-NIPOLIECYAJIbHUX TIapaHTiii OOIPYHTOBAHO BiIHECEHO KPHMIHAILHO-
npouecyaibHy (opMy, IPUHIMIN KPUMiHAIBHOTO TpoLecy, 000B'I3KH Cy0’ €KTiB, 3aX0AU MPOLECYaTbHOTO
MIPUMYCY.

[IponecyanpHe 3HaYEHHS IHCTUTYTY BiIBOJY Ta CAMOBIIBOIY ITOJISITA€ B TOMY, IO BiH OJHOYACHO €
TapaHTIEI0 TpaB 0COOW, sIKa 3aXWINA€ CBOI 3aKOHHI IHTEPECH, OCKUIBKH CTBOPIOE MOXIJIHBICTH YCYHYTH 3
3aKOHHHX TIJICTaB Taky CIy>X00BY ocoOy, sika BHSBIS€ IIOAO HEi ylepeIKeHHs, Mae OcOOMCTHH iHTepec
II0JI0 TICBHOTO BUPIIICHHS MPOBA/DKEHHA. A caMe BiJ] I[bOro OyJe 3aJie)KaTH peaibHIiCTh JOCTYIY J0
npaBocyaasa. HeBaxxko moOaunTH, M0 TaKUK MpaBOTapaHTYOUHid e(heKT iIHCTUTYTY BiJBOJY Ta CAMOBIIBOIY
CITy’)k00BHUX 0¢i0, SIKi BEAyTh KpUMiHAIBHHUHA MPOIIEC, T03BOJISE BU3HATH HOTO TAKOXK 1 FAPAHTIEI0 MPABOCY IS
AJpKe BCTAaHOBJICHHS ICTHHU Y KPUMIHAJIbHOMY ITPOBAKCHHI HEMOXKIIMBE MIPH HEOO'€KTUBHOMY JOCIIKEHHI
fioro oOcTaBUH, yIepeIKEHOMY CTaBJICHHI 0 SKOICh 13 cTOpiH. IIporiecyanbHi pilieHHs 0Ci0, SKi Miasaraain
BiJIBOJTY, HEMUHYYE CYITPOBO/KYIOTHCSI CYMHIBAMHU IIIOJIO iX JIETITUMHOCTI, a, OTXKE, HE MATUMYTh aBTOPUTETY
B 0YaX IPOMAJICHKOCTI.
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Jenncona I'. KpumuHaJbHO-npoueccyajJbHble rapaHTHH, UX BUABI 1 MeCTO HHCTUTYTa 0TBOJA,
€caM00TBOIa B HX CTPYKType. B COBpeMeHHBIX YCIOBUAX pedOpMUPOBAaHUS YroJOBHOTO IMpoIecca
peanu3anys yrojioBHO-IPOLECCYANbHBIX TapaHTHl MyTeM NPUMEHEHHs MHCTUTYyTa OTBOAA U CaMOOTBOJA
JOJDKHOCTHBIX JIMII, BEIyIINX YTOJIOBHOE MPOM3BOACTBO, oOpena ocolyio akTyanbHOCTh. OrpeneiaeHo
MOHSTHE U CYIIHOCTh YTOJOBHO-NPOLECCYaNbHBIX rapaHTuil. IlpoaHanu3upoBaHbl CYXACHHS YUYEHBIX IO
BOIIPOCY OMpEIEICHUSI TMOHATHUS W CYIIHOCTH YTOJOBHO-NIPOIECCYaNbHBIX rapaHTuil. PaccMoTpeHbl
TIOJIO’KEHUSI, Haxondmecss B X ocHoBe. OcyIliecTBieHa Hay9HO 00OOCHOBaHHAS KiIacCH(UKAIKS yTrOJIOBHO-
MpOIECCYaNbHBIX TapaHTHi. OCBEIIEHO 3HAa4YeHHWE YTOJOBHO-TIPOLECCYabHBIX TapaHTH B BBITOJHEHUHU
3aJlaHuil YTOJIOBHOTO MPOU3BOJICTBA, B TOM YHCIIE 3aIUTE JINYHOCTH, OOIIECTBA U TOCYIaPCTBA OT YTOJIOBHBIX
MpaBOHAPYIICHWH, OXpaHe MpaB, CBOOOJ ¥ 3aKOHHBIX MHTEPECOB YYACTHHKOB YTOJIOBHOTO IPOM3BOJICTBA.
BrrsicHeHa (yHKIIMOHANBHAS HATPABICHHOCTh UCTUTYTA OTBOJA U CAMOOTBOJIA JODKHOCTHBIX JIHII, BEAYIINX
YTOJOBHOE MPOU3BOACTBO. OUEpUEHO MECTO W 3HAUCHHE MHCTUTYTa OTBOJIA U CaMOOTBOJA JOJIKHOCTHBIX
UL, BEIyIIMX YrOJOBHOE THPOU3BOJCTBO, B CTIPYKTYpE VYTOJIOBHO-TIPOLECCYalbHBIX TapaHTUH.
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Icmopuko-npaeoeuﬁ uaconuc

[IpouieccyanpHble 3HAa4YeHHE HWHCTUTYTa OTBOJA M CaMOOTBOZA COCTOHUT B TOM, YTO OH €IWHOBPEMEHHO
ABIISIETCSl TapaHTHEeW TpaB JIWYHOCTH, KOTOpas 3aIIMIIAaeT CBOM 3aKOHHBIE WHTEPEChl, TaK KaK CO3/aeT
BO3MOYKHOCTh YCTPAaHUTh Ha 3aKOHHBIX OCHOBAaHHUSAX TaKOe€ MJOJDKHOCTHOE JIMIO, KOTOpPOE IMpPOSBISET
HEOOBEKTHBHOCTh, UMEET JIMYHBII HHTEPEC B PEILICHUH YTOJIOBHOTO IPOU3BOACTBa. IMEHHO OT 3TOTO M OyAeT
3aBHCUTh PEANLHOCTH JIOCTYIA K MPaBOCYIHI0. Takoi mpaBorapantupyromuil 3@dekr nHCTUTyTa 0TBOJA U
CaMOOTBO/Ia TIO3BOJISIET TAK)KE €T0 MPU3HATH U TapaHTHEH MPaBOCYTUS.

KuroueBrble cJ10Ba: yroJIoBHO-TIPOIIECYCAIbHBIE TapaHTHH, OTBOJI, CAMOOTBOJ, CYIbd, CYH, IPOKYpPOD,
CJIETOBATENh, YTOJIOBHOE MTPOU3BOCTBO.

Denisova G.Criminal Procedural Guarantees, their Types and Plae of the Institution Rejection
and Self-rejection in that Structure. In modern conditions of reforming the criminal pedure
implementation of criminal procedural guaranteesapylying the institute rejection and self-rejectiof
officials leading the criminal proceedings has aaglispecial urgency. The concept and essencemined
procedural guarantees is defined. Scientists jagsnon the definition and scope of the criminalcpdural
guarantees are analyzed. The basic provisionscr&dered. Scientifically based classificatiorcominal
procedural guarantees is carried out. The sigmifieaof criminal procedural guarantees in criminal
proceedings assignments, including the protectibthe individual, society and the state from criadin
offenses, protection of rights, freedoms and lagite interests of the criminal proceedings is @efinThe
functional orientation of rejection and self-rejeat of officials leading the criminal proceedingssiitute is
clarified. The place and importance of the inséittgjection and self-rejection of officials leaditg criminal
proceedings is outlined in the structure of thenaral procedural guarantees. Procedural importandke
institute rejection and self-rejection of officidlsading the criminal proceedings is at the same tin fact
that it is a guarantee of individual rights, whimotects their legitimate interests as it creates@portunity to
eliminate lawfully such an officer, who shows sulijéty personal interest in the decision of thérinal
proceedings. Reality of access to justice will adepen the basis of this. Such lawguaranted eéiebistitute
of rejection and self-rejection also allows it emognize as guarantee of justice.

Key words: criminal procedural guarantees, challenged regudgge, court, prosecutor, investigator,
criminal proceedings.

YK 343.83:343.261-052
3. Kypaescvka

BuvHeHHS 37104YMHIB EPCOHAJIOM BHIIPABHMUX KOJIOHIH SIK OJIMH i3 YUHHUKIB,
1110 3HU2KY€ piBeHb 3a0e31e4eHHs 0COOUCTOI 0e3MeKH 3aCy/IKeHUX

VY cTarTi BHCBITJICHO OCHOBHI JIE€TEPMIHAHTH, IO IIOPO/UKYIOTH 1 OOYMOBIIIOIOTH BYMHEHHS 3JI0YMHIB
MEPCOHAIIOM BUIPABHUX KOJIOHIM. Y3arajlbHEHO MOTJISIIM IMOAO 3MICTy JisSUTBHOCTI TEepCOHATy BHUIPAaBHUX KOJOHIH,
OB’ s3aHOi 13 3a0e3meueHHsAM 0coOMcTOl Oe3leKkn 3acyPKEHHUX y BHIPaBHUX KOJIOHisSX IIpoaHamizoBaHO NHTaHHS
MOKpPAIEHHS SKICHOTO CKJIaxy TNpalliBHUKIB YCTAHOB BHUKOHAHHS TOKapaHb. OOIPYHTOBAHO MPOMO3MIII MO0 3aXO/IiB,
CIIPSIMOBAHUX Ha MPOTHIII0 TAKOTO HETATUBHOTO SIBHINA Ta 3a0e3MeYeHHs] 0COOMCTOI Oe3MeKr 3aCy/DKeHNX B yCTaHOBAaX
BUKOHAHHS TOKapaHb. 3a3HAYCHUH MiAXiJ] AaCTh MOXIWBICTh MiABHIIUTH PIiBEHb 1HIWUBIAYaTbHOI BiINOBINaIHHOCTI
MEPCOHATy BHIIPABHUX KOJIOHIM 1O 3a0e3MeueHHI0 0COoOMCTOl Oe3MeKH 3acCyKEHHX, YIOCKOHAIUTH MPAKTHKY,
BKITFOYAI0YH CYJIOBY, IPOTH/IIT 3IOYUHHOCTI Y BUIPABHUX KOJOHISX.

Kiro4oBi ciioBa: BUIpaBHA KOJIOHIS, 3JI0YMHHICTE, MICIIs TO30aBICHHS BOJIi, 3aCy/DKEHUI, 0cOOUCTa Oe3meka.

IlocTaHoBKa HaykoBOi mnpodJjeMu Ta ii 3HAYeHHs. Y CTaTTi 3AiHCHEHWH aHaAmM3 mpodiIeM
BU3HAYCHHS MPWYUH BYMHEHHA 3JI0YMHIB MEPCOHAJIOM BHIIPABHHUX KOJIOHIN, OCHIHKYIOTHCS THTAaHHS
BIIXWJICHHS iX TOBENIHKM BiJ HOPMAaTHBHO BH3HAYCHUX YMOB BHKOHAaHHS CIYXOOBHX 0O0OB'sI3KiB,
po3risaaeTbes AudepeHIriaris Takux ocid o0 3MICTY iX TisITbHOCTI.

AHaniz pocmipkeHs 1iel nmpobimemu. B Hayii 3a3HaueHa mpoOieMaTHKa € 00 €KTOM JOCHTiIKCHHS
Takux HaykoBIliB, sk [O. B. baymina, B. 1. bopucosa, O. M. [Ixyxu, A. B. Kupmmoka, O. I'. Koino0a,
A. 1. Joarosoi, B. . Bouemtoka, T. A. [leancoroi, B. A. bagupu, A. Il I'ens, JI. B. PiBmana, €. B. ®eceHka,
I1. JI. ®dpica, O. H. Spmuma ta in. Hag 11 BupilieHHAM HOCTIHHO HpallOl0Th BUCOKOKBami(ikoBaHi (axiBiii,
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