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Features of Legal Status of Juvenile Females
Sentenced to Imprisonment: International Standards

The article is devoted analysis of internationainmative standards of fixing and implementing in inecess of
re-socialization of the legal status of juvenileferihales sentenced to imprisonment. The necedsihednvestigation of
international legal norms for regulating the legf@tus both of women and juveniles caused by theifsp (double) legal
status of juvenile females convicts. Ukrainian $éafion (primarily penal) should take greater actoaf international
standards of treatment with juvenile females semdnto imprisonment, which has a positive effect rational
regulation of their legal status, and as a resulth® organization of effective resocializationdefsignated category of
persons in conditions of correctional facility.
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Presentation of the scientific problemNormative fixing of legal status of sentenced passwhich
is a criterion of level of development of penaliddgtion, implementation of principles of justiceda
humanity is adjusted by Penal Code of Ukraine itaitlebut lawmakers passed by juvenile femalesa as
specific category of persons that require specggtiment taking into consideration the psychophggioal,
age and other features.

Both in legislative level and in practice the legtdtus of juvenile females is not distinguishemrfr
the legal status of minors in general. The legalust of juvenile females is not tied to the legatus of
women prisoners

Some rights of underage women sentenced to prigaming a sentence in a juvenile correctional
facility, relatively fixed in the native legislatoby entrusting the duties on administation of esponding
institutions (for the right of separate maintenafroen adult females and juvenile males sentencqutismn
this category of prisoners is held in juvenile eational facility).

According to the above circumstance, complicatestt &6 to ensuring the efficiency of their social
rehabilitation arise before administration of julerfemales correctional facility as well as befavbole
society.

At the present stage activity on issues relatettiécorganization and legal regulation of executibn
punishment as to persons sentenced to deprivafidre@edom is realized taking into account univessal
recognized international legal standards, problefssage in practice of which is acquiring a gsEaéntific
interest in our country.The need to study inteoval legal norms regarding the regulation of tlgalestatus
of both women and minors caused by specific (dgubdgal status of juvenile females sentenced to
imprisonment.

The aim of the article is an analysis of international standards as goladory consolidation and
implementation in the process of resocializationtioé legal status of juvenile females sentenced to
imprisonment.

Analysis of research and publicationsSome issues of regulatory consolidation and impigat®n
of the legal status of juvenile females sentencediniprisonment raised in the works written by
M. L. Dobrynina, K. V. Dyadyun, V. D. Ermakov, Y..\Zhulova, S. A. Gorkina, M. L. Kazakova etc.

Main content and justification of the study results In accordance with international standards in
the sphere of treatment with convicted personstdisi& of resocialization of offenders is consideasda
priority. In particular, the European Prison Rulé®vised version) focuses on re-socialization and
individualization of this process and thereafter dbfierentiation of regimes of serving the sentefite
ResolutionNe 65/223 adopted by the UN General Assembly in 22010 in paragraph 15 highlights the need
and importance of the inclusion of the strategyesfocialization of juvenile convicts in state pglio the
sphere of criminal justice as to minors [2].

In the United Nations Rules which concern the mide of juveniles who are deprived of their
liberty, adopted by Resolution 45/113 UN Generasdeksbly in 14.12.1990 in paragraph 86, establishais t
«...it is important for understanding the conceptresocialization that the resocialization shoulkegin
conceptually and in practice from the first dayshef stay of convicted person in a correction figcil » [3].

© Karpinska N., 2014
116



PO3/LJI IV. KpumiHaibHe Ta KpUMiHAJILHO-BUKOHABYE PABO, KPUMIHOJIOTis, KpUMIHAJILHUIT niporec | kpumiHaicTuka. 2(4), 2014

According to the adopted «On Approval of the stamet program of the penitentiary system
modernization in 2013-2017» preferable directiothef state policy in the sphere of execution ofesres is
the creation of conditions for correction and réglamation of convicted persons [4].

Without raising an issue of international standgmdsrity for constitutional and other dispositiools
national law, we note that support for the procekse-socialization of juvenile females in the juoie
correctional facility directly related to the spbesf human rights and should be agreed with inteonal
standards in this sphere. At the same time, imnatéonal documents juveniles' rights in general aghts of
women, who serve the sentence in correctionaltirigths, are described sufficiently detailed, adl e
peculiarities of the process of resocializatiofjuetnile female are fixed.

In international documents on human rights (thevergal Declaration of Human Rights, the
Convention for the Protection of Human Rights amtidamental Freedoms, the International Covenant on
Civil and Political Rights, the International Coeern on Economic, the Social and Cultural Rightg th
Convention on Human Rights, etc.) in general oatlime equality of rights establishes regardlesgeofier,
respectively, women exercise the same rights as iters, in general international documents unspizec
women's rights regardless of age (including minarg) equal with men'’s rights. To ensure the praiacf
women's rights at the international level specigk avere adopted (the Declaration on the Proteaion
Women and Children in Emergency and Armed Conftlat, Convention on the Elimination of All Forms of
Discrimination against Women, etc.) which in adutitreinforce the equal rights of women on a pahwwien
in socio-economic relations. In this case, thellstgtus of women of all ages (including minorsgdgial to
the status of men.

As to the peculiarities of the process of resoz@ion of women sentenced to imprisonment, in
accordance with international standards they afelksvs:

1. According to Art. 26.4 of the Standard Minimural&s relating to the implementation of Juvenile
Justice (Beijing Rules) «... young women who artaided in a penal institution, should be given sgec
attention with regard to their personal needs awtilpms» [5]. This disposition directs the statéake into
consideration maximally the personal charactegsticjuvenile females including care, defence, gution,
assistance, treatment, training, etc.

2. In Art. 23 of the Standard Minimum Rules for theeatment of Prisoners states that women's
institutions should have special lodging for theecéoth of pregnant women and lying-in women. A
necessary condition is to ensure delivery in noroalditions (in a specialized hospital). Since th&position
doesn't refers to the woman's age, we believe tti@iabovementioned rights of women (to give bintlkd a
receive appropriate care) apply also to juvenitedies sentenced to imprisonment.

3. Art. 53 of the Standard Minimum Rules for thedtment of Prisoners establishes disposition that
male co-workers have the right to get the accesthé¢owomen's department only when accompanied by
female co-workers. Care and supervision for womén are in a penal institution should be entrustelgt o
with female staff. However, this fact should noégude male co-workers, including doctors and teexto
perform their duties in prisons for women.

We consider it necessary to dwell on peculiaritiegeatment with minors sentenced to imprisonment
and on their legal status, right vested in intéamatl acts: in Art. 26.2 of the Standard MinimumIé&u
relating to the implementation of Juvenile Just{@ijing Rules) states that imprisonment should be
distributed under conditions and circumstances whitsure the compliance of the rights of minorgediles
in correctional facilities must be provided withreaprotection and assistance — social, psychagic
medical, physical, and assistance in the field adication and professional training regarding tregje,
gender, personality and interests of their full @lepment [5]; according to Art. 26.3 of the Stambar
Minimum Rules relating to the administration oftjae for juveniles — minors in correctional fadéis should
be separate from adults. On arrival at the cowealti facility — each minor must receive a copy wés of
conduct within the institution and a written deption of their rights and responsibilities in cldanguage
with the address of agencies to which complaintslzsent and addresses of public and privatdutiens
or organizations which provide legal assistance.

For those juveniles who are illiterate or can rezd in the appropriate language, this informatson i
notified in the form which provides its completedenstanding. In Art. 30 states that minors showdképt
only under conditions that fully take into accouheir particular needs, status and special req@ingsn
according to their age, personality, gender, meantdlphysical condition.

Art. 9 of the Standard Minimum Rules for the Treatof Prisoners also takes into consideration the
psychophysiological characteristics and points ¢hatt is desirable for persons sentenced toisopment to
have separate chamber or room. If a such placeimesbme reasons is not possible, it is necessaensure
abidance of people together in one room in accamlawth their psychological compatibility». The mai
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criterion of separation of juveniles, deprived medom, into various categories should be provimeduch
approach that best corresponds to the specificsneéaach individual and ensure the protectionhef t
physical, mental and moral integrity and well-bejgl

The Standard Minimum Rules for the Treatment ofsdéhers indicates the consideration of the
specific age and psychological characteristicsonivicted persons when providing medical supervigioa
penal institution.

According to Art. 62 medical service of correctibriacility should identify all the physical and
mental diseases or defects that could preclude fiemucialization of a convicted person and mustteee
recovery. On this purpose correctional institutisheuld provide necessary medical, surgical andhpairic
services. In particular, in Art. 15 requirement@she presence of an qualified medical worker eeigmced
in Psychiatry, in a correctional institution perseh is vested [6].

In the sphere of resocialization of juveniles seogel to imprisonment dispositions of Art. 12 of the
Rules of the United Nations concerning the Protecof Juveniles Deprived of their Liberty are imjaor.
These dispositions point to the need of usageresacialization process and due to the interesgsisbners
of effective measures and programs that will prantiteir health, self-esteem, education of sense of
responsibility and will encourage the formationsoich opinions and skills that will help in theircsassful
reintegration into society.

Mentioned disposition complements Art. 27 of abogationed international document, which
indicates the need to held an interviews with evaigor and prepare psychological and social repfier
arrival at the correctional institution as soonpassible. Program of resocialization is being madehe
basis of this report.

These programs of resocialization under Art. 54tnmudude measures to prevent drug and alcohol
abuse. Within the context of the content of thecpss of resocialization Art. 61 is crucial. Thachet states
that «... it is necessary to pay attention of thegmers on that they remain to be the memberssufcgety,
despite the temporary isolation». In this regarts necessary to engage public organizationsdrptbcess of
resocialization.

In each penal institution social workers, who wobé&linvolved in maintaining and strengthening of
useful social ties of convicted person with societyould work. Particular attention should be paidhe
maintenance and strengthening of relationships deweonvicted person and his/her family when threy a
desired and serve the interests of both partiess 7A).

From the beginning of serving the sentence it @thvto think about the future that waits for
convicted after his release. In this regard, itdsessary to maintain and strengthen relationstithspersons
or organizations that are outside the walls ofisbns and are able to protect the interestsofdmily and
promote his inclusion into society after release &p). Art. 64 focuses on the need of functionirfg o
corresponding services that would help to engagevicts in social life after release from correctibn
institutions.

In the organization of the process of resocialgratin terms of correctional facility dispositions,
which are vested in the Rules relating to the Rtaie of Juveniles Deprived of their Liberty, aralwable.
Under these dispositions it is necessary to usenadns to ensure proper connection between mimats a
outside world, which is the most important for miag the minors before returning to the societpexially:

* Juveniles should be allowed to communicate wiiirt families, friends and other persons or
reputable organizations that, to leave the coweati facility for a visit to their home and famignd to
receive special permissions to leave the correatiacility for educational reason, for professibtraining
and other important reasons.

» Every juvenile should have the right to regulad drequent visits, in principle once a week and
not less than once a month, in circumstances #sect the need of the juvenile for privacy, cansa
unlimited communication with the family and the eieder.

» Every minor has the right to communicate in wagtior by telephone with any person of his/her
choice in the absence of legal restrictions anckteive needed help for the practical exercistnisfright.
Every juvenile should have the right to receiverespondence.

» Every juvenile should have the right to receivsits from a qualified representative of any
religion of his/her choice as well as the right tmtparticipate in religious services and freelydexline a
religious education, religious teachings or a sermo

* Juveniles should be given the opportunity to égutarly informed about world events, read
newspapers, magazines and other publications, ‘e aecess to television programs and films, as aell
meet with representatives of the organizationshiciwthey are interested.
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» Every correctional facility shall provide accdssa library that is adequately stocked with both
instructional and recreational books and periodisaiitable for the juveniles, who should be enogedaand
enabled to make full use of it. Mentioned norm ctetgs Art. 40 of the Standard Minimum Rules for the
Treatment of Prisoners, according to which «eastitirtion shall have a library available to allegaries of
prisoners which will be adequately stocked withhbatstructional and recreational books. All prisane
should be encouraged to use the library» [6].

Summary. Thus, the general dispositions of internationghblestandards of treatment with juvenile
convicts and female convicts are exercised to jiwdamale convicts, namely the Standard MinimunteRu
of the United Nations concerning the AdministratafnJuvenile Justice (Beijing Rules), the Unitectibias
Guidelines for the Prevention of Juvenile Delingquer{The Riyadh Guidelines), the Convention on the
Elimination of all Forms of Discrimination again®omen, the European Prison Rules, The United
Nations Convention on the Rights of the Child, éilso the general dispositions of the Standard Minh
Rules for the Treatment of Prisoners, as indicate&it. 27.1 of the Standard Minimum Rules relatioghe
administration of justice for juveniles are fullytended on the juvenile female convicts.

Thus, at the international level the legal stafyseenile females sentenced to imprisonment i©idig
than in Ukraine, is based equally on the legalustaif juveniles and women who are in conditions of
deprivation of freedom. Obviously, the versatilby the dispositions of international acts orierdtss,
including Ukraine, to the maximum differentiatedpapach to different categories of prisoners. Then
prisoners, including juvenile females, acquire thanber of rights and legitimate interests, that rbay
implemented in the process of resocialization.

In this context, the Ukrainian legislation (primgmpenal) should take greater account of intermetio
standards of treatment with juvenile females sargdnto imprisonment, which has a positive effect on
national regulation of their legal status, and agsult on the organization of effective resocmtiian of
designated category of persons in conditions akotional facility.
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Kapniaceka H. Oco0auBoCcTi NMpaBoBOro crarycy HENOBHOJITHIX JKIHOK, 3acyl:KeHHX 10
no30aBJjieHHs1 BOJi: MiskHapoaHi cranaapTu. B craTTi 3miiiCHEHO aHAN3 MDKHAPOIHUX CTAaHIAPTIB IIOJO
HOPMAaTUBHOT'O 3aKpilUIEHHS Ta peaji3alii B mpoleci pecoriaizamii mpaBoBOro cTaTycy HEMOBHOJITHIX 0ci0
KIHOYOT cTaTi 3acy/PKeHHX 10 mo30aBiieHHs Boji. Ha cyyacHoMy eTami AisfIbHICTH LIOJO BHPIIICHHS
mpoOjieM, TIOB'S3aHUX 3 OpraHi3ami€l0 Ta IPAaBOBUM pETYJIIOBAaHHSAM BHKOHAHHS TIOKapaHHS IIOJO
3aCy/KEHUX NI0 T030aBJICHHS BOJII OCI0 3MIMCHIOETHCS 3 ypaxyBaHHSIM 3araJlbHOBH3HAHUX MIiXKHAPOIHO-
NpPaBOBHUX CTaHAAPTIB, MPOOJIEMHU 3aCTOCYBaHHS SIKMX Ha MPAaKTHULI HaOyBalOTh BEIMKOTO HAYKOBOTO 1HTEPECY
B Hamii aepkaBi. Ha MiXHapogHOMy piBHI NpaBOBHH CTaTyCc HEMOBHOJNITHIX JIHOK, 3aCyIXEHHX M0
1M030aBJICHHS BOJIi, OUTBII 3aXUINCHUHN, HDK y TpaBi YKpaiHd. YHIBEPCAIbHICTh HOPM MIKHAPOIHHX aKTiB
Opi€HTY€ JIepkaBH, B TOMY 4YHcii YKpaiHy, 10 MakcUMallbHOI AudepeHuiamii miaxony 10 pi3HUX KaTeropin
yB'13HeHUX. Toni yB'A3HEHI, 30KpeMa, HEMOBHOJITHI XIHKH, OTPUMYIOTh BH3HAHHS PSAAY MpaB i 3aKOHHUX
1HTepeciB, AKi MOXYTh OyTH peajli3oBaHi B TIpoleci pecorfiamizamii. ¥ ObOMy KOHTEKCTi, YKpaiHChKE
3aKOHOJABCTBO (B IEpINy dYepry, KpUMiHaJIbHE) ITOBHHHE OLIBIIOI MIpOI0 BPaxOBYBAaTH MiKHAPOIHI
CTaHJApTH MOBOKEHHS 3 HETOBHONITHIMH XIHKaMH, 3aCy/KCHHMH 10 M030aBJIEHHS BOJI, IO YMHUTHME
MMO3UTUBHUN BIUIMB Ha HaIliOHAJILHE PETYJIIOBAHHS iX IPABOBOIO CTATYCy, 1 B PE3yNbTaTi Ha OPTaHi3aIliio
e(exTUBHOI pecorriaiizamii 1iel kareropii oci0d, B yMoBax BUIIPABHOI YCTaHOBH.

KuarouoBi ciioBa: mpaBoBUii cTaTyc, HEMOBHOIITHI 0COOM XKIHOYOI CTaTi, pecoriatizaiisi, Mi>KHapO/IHi
CTaHJapTH.
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Kapnunckaas H. Oco0eHHocTH NpPaBoOBOro CcTaTyca HeCOBEPUIEHHOJETHUX SKEeHIIUH,
OCY:KIE€HHbIX K JMIIEHHI) CBOOOJABI: MEKIYHAPOAHbIe CTaHAApPThbl. B cTathbe mnpoBeieH aHaIU3
MEXIYHApOJHBIX CTAHJAPTOB HOPMATHUBHOI'O 3aKPEIUICHUS W peaju3alldd B TMPOIECCE Pecolraln3aIiiu
MPaBOBOTO CTaTyCca HECOBEPIICHHOJETHUX JIMIl JKEHCKOTO T0JIa, OCYXXICHHBIX K JIUIICHWI0 CcBOOOIbI. Ha
COBPEMEHHOM JTare [esATeNIbHOCTh IO PEeUIeHWI0 MpoOJeM, CBS3aHHBIX C OpraHU3aIliel W IMPaBOBBIM
perylIMpOBaHUEM WCIIOJIHCHUS HAaKa3aHWs B OTHOIICHUM OCYXICHHBIX K JIUIICHUIO CBOOOJIBI JIHIL
OCYIIECTBIISIETCSI C y4YeTOM OOIIENpPU3HAHHBIX MEXAYHAPOIHO-TIPABOBBIX CTAaHAAPTOB, IPOOIEMBI
MPUMEHEHHUS] KOTOPHIX Ha MpakTUKe NprobOpeTaeT OONBIION HAydyHBIH MHTEpPEC B HAIIeM rocyaapctse. Ha
MEXIYHApOJHOM YpPOBHE IMPaBOBOM CTATyC HECOBEPILICHHOJETHHUX KCHIIWH, OCYXJIEHHBIX K JIMIICHHUIO
cBOOOMBI, OOJee 3alMINeH, YeM B TpaBe YKpanHe. YHHBEPCAIBHOCTh HOPM MEXIYHApPOTHBIX aKTOB
OpHEHTHpYeT TOCyJapcTBa, B TOM dHCIe YKpawHy, K MakcuManbHON nuddepeHnmanny mnogxoma K
Pa3IUYHBIM KaTETOPHUSIM 3aKIIOYCHHBIX. TOr/1a 3aKII0UYEHHBIC, B TOM YHCIIE HECOBEPILICHHOJIETHUE KEHIITUHBI,
MOJTy4YaroT MPU3HAHWE PSJia MPaB U 3aKOHHBIX MHTEPECOB, KOTOPHIC MOTYT OBITh PEaIM30BaHBI B IPOIECCE
peconanu3aii. B 3TOM KOHTEKCTE YKpPaMHCKOE 3aKOHOIATEIbCTBO (B MEPBYIO O4YEpeib, YroJOBHOE)
JIOJDKHO B OOJIBIIEH CTENEHH YYUTHIBATh MEXIYHAPOIHBIE CTaHIAPTHI 00paIleHus! ¢ HECOBEPIICHHOIETHUMHU
JKEHIIIMHAMY, OCYKJICHHBIMU K JIUIIICHUIO CBOOOBI, KOTOPOE OKa3bIBACT IIOJIOKUTEIBHOS BIIHMSHUAC Ha
HAI[MOHAIBHOE DETYJIMPOBAaHHE WX IPABOBOTO CTaTyca, W B pe3yjbTare Ha OpraHu3anuio 3¢ eKTHBHOI
pecoraNnu3any 3TOH KaTeTOPUH JIUI] B YCIOBUAX UCIIPABUTEIHHOTO YUPEIKICHHS.

KuaroueBble ci10Ba: paBoOBOM cTaTyC, HECOBEPIIICHHOJICTHUE JIUIIA dKEHCKOIO MOJIa, PECOLMATI3aIus,
MEXTyHAPOIHBIC CTAHIAPTHI.
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