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The article addresses the problems posed by thennof a social organisation in general adminigteat
proceedings. It presents the definition of the aloorganisation in the Code of Administrative Prtiags and
presents, what a legal definition is. It was neagsto concentrate on the structure and the typkgal definitions. At
the same time attention is drawn to the many problevith the interpretation of this definition. Faorrect
understanding of the meaning of the term beingyaed, it should focus on its structure and legdaégaries that
constitute it. The author concludes that the conoépocial organization should Change specifyirgaegal and special
content and functional characteristics relevaniaddarmations.
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Presentation of the scientific problem and its significance. At the beginning of the analysis of the
legal definition of a social organisation it is eesary to specify, what a legal definition is. Thenposition
of a legal definition appears to be indispensild assential for any further discussion on theamotif the
social organisation from the point of view of ttdnanistrative procedure law.

Main content and justification of the study results. The issues related to the definition were
pondered by logicians, starting from Aristotle utiday. The term definition is polysemous and tiay
be understood in a number of ways, depending onddiimition at hand. Basically, every variant of a
definition is different — nominal, real, stipulagivreporting, normal, deictic etc. The term defamtmay be
described as a statement that determines the seaaajng of the defined word or expression or glesian
unambiguous characteristic of the defined objebe Bbject of the definition is highly extensivenging
from a name to a function word [1, p. 155]. Dudhe character of the discussed notion it is necgdsa
concentrate on the structure and the types of lggthitions. Then in the legal language one caseole
only definitions of names, however it is noteworthgt both simple names that consist of a singledvand
compound names that are comprised of a larger nuofb&ords are defined. Hence, we shall concentrate
only on definitions of names, and the legal defonitof the social organisation with regard to the
administrative procedure law in particular.

It is noteworthy that every legal definition shodldfil certain criteria of correctness, that is to
precisely formulate the meaning of the defined arotand to indicate only the relevant features @&f th
denotata of the defined name. It must be formulatedmbiguously using words that are known to its
recipient. Otherwise there might be a number oftalkiss which would complicate the analysis of a igive
notion. As it is proven further on, a paradoxicélation is the one of the analysed legal defimitaf the
social organisation.

It must be emphasized that a legal definition isrewdefinition formulated by a legislator that is
placed in a legal text and concerns a word or @nession that is to be found in a legal text. Tdat that the
definition is in a legal text makes it a legal aéfon, regardless of its purpose, the reason tloibeing
formulated or its structure. Due to the diversifylagal definitions it must be regarded as that péarthe
legal text in which the legislator determines hdwe word or the expression should be understoo@d In
narrower sense a legal definition is only a defmitwith a normal structure, consisting of threeneénts: a
definiendum, a combining expression and a definieagardless of its style (lexicographic, semantic,
objective). A criterion for distinguishing a legadéfinition as such is that it is placed in a noir@act.
Apart from that a legal definition can be formuthia the legal language [2, p. 188]. Moreover thgot of
the definition is a word or an expression — defidiem — which appears in this normative act, in Wwhtee
definition was placed, or in the text of anothermative act. Hence, one may conclude that by foatmg a
legal definition and by placing it in a legal taRke legislator attempts to provide the reader af tbxt with
information that contains the meaning of the defimgord or expression. A. Malinowski observes that
because it is placed in a legal text, the definito@comes normative, which means that it imposethen
person interpreting the law a certain linguistihd&our as far as the attribution of meaning to ghen
word or expression being the definiendum of thenit&sn, is concerned. W. Ziemiski regards it as a
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metanorm which allows the attribution of only sunkaning to the defined expression (definiendumi tha
was specified in the definition. The metanorm nmmid above refers to the way of comprehending legal
texts which fall within the scope of the use of ti&dinition [3, p. 159]. There are scientists wiatidve that
the process of interpretation does not involvellegéinitions, because they are the legislatorglaxations

on how the definiens should be understood, andithaising them the legislator avoids a misinteiqtien

of the expressions. It seems that this view isamtitely correct, at least not as far as the amabfsthe legal
definition of the social organisation is concernéde legal provisions that include legal definiscare the
basis for setting norms of linguistic behaviour.eTinterpretation of those norms takes place betioee
interpretation of the provisions that include tlieg expression. Moreover, with regard to the dgéin of

the social organisation it appears that the ingtgtion of norms including the definiendum from tegal
definition is an impossible or a very complex px# the legal definition has not been propertgipreted.

In accordance with the legal definition of the sbarganisation provided in art. 5 § 2 item 5 & th
Polish Code of Administrative Proceedings [15],iaborganisations are trade, self-government, coite
organisations and other social organisations. Tifneslegislator only enumerates the categoriesilofest of
law that meet the criteria of social organisatid@iace the defined expression appears not onhyaméfined
element but also in the defining one, it shouldassumed that the structure of that definition iegplihe
mistake in the form of the so-called vicious cir@eculus in definiendo). On the other hand, ityrhave, as
with the structure of the definition, the form oflmect vicious circle (also called an idem pemidaistake),
which consists in that the given expression isgmef both the definiendum and definiens. Therals®
another mistake in this definition, the so-callgdatum per ignotum mistake. This type of mistakeuos
when the meaning of a word is explained by mearswedrd or an expression which is incomprehengdile
the recipient. It is noteworthy that the ignotunt ggotum mistake occurs whenever there is the idem
idem mistake in the definition [4, p. 88]. Undoutliie these definition mistakes obscure the meaofriye
notion of the social organisation and make therpretation of this notion difficult. The legislatdid not
avoid mistakes when he introduced the legal défimibf the social organisation into the Polish Cade
Administrative Proceedings. Nevertheless, it wolbid desirable to explain the legislator's actionthie
context of the definition in question. The level thfe organisational and legal complexity of social
organisations, and above all the multitude of th@ms and purposes of their activity, make definina
very difficult task. In the present situation, wislocial organisations being so numerous and deivejop
continually, the terminological precision of thetioo appears unachievable. Simultaneously and mdtdo
deliberately, the legislator introduced the expmssother social organisations» into the definghgment,
as it seems in order to avoid limitation. His irtten appears to be to leave the administrative ggdimngs
open to a number of entities that meet the critefithe social organisation. Hence, the expressither
social organisations» should be treated as songethositive, as a «loophole» for such entities. The
requirement of the clarity of law requires that mvelement that enters a dictionary has an accunate
definite meaning, unless the legislator delibeyatallows vagueness. Considering this, the definitio
provided by the legislator should be regarded dibetate. However it cannot be ignored that du¢ht®
vagueness and incompleteness of the definitionchvig essential for the issue discussed here, the
definitional crises of the notion of the social angsation is ever more frequently mentioned in &ist
literature. What makes this problem even more cewmpt that apart from the notion of the social
organisation there is a wide range of expressietaad to that term, which only serves to aggravage
terminological problems. An example of such an egpion is a non-government organisation. Thus, the
source of difficulty is not only an attempt to deténe the scope of the legal definition of the abci
organisation precisely, but also the determinatibnelations and comparisons of the notions of @cied
organisation» and a «non-government organisation».

Considering this, it seems essential for furthemeixation to determine the scope of use of thd lega
definition of the social organisation. Specificaliyis crucial that the relations between the prhaal law
on one hand and the material and the political ¢athe other are determined. The determinatiorhef t
above-mentioned relations is no doubt vital fortHar investigation of the problem and thus it skhooé
given due importance.

The problem of the relation between the procedianal and the material law has aroused a lot of
interest and controversies which are of consider#itoretical and practical importance for the thex
law. The procedural law in its narrower meaningiglegtes a collection of legal provisions that govire
procedures of state agencies and other publicdemntiat have the power to execute acts in law,ithe
create and apply law. It means that the subjedtemat the procedural law is procedural actiona apecific
type of conventional actions that differ from legaitions. W. Lang points out that as far as thatiais
between the material law and the procedural lavcaneerned, it is unquestionable that both typesais
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are indispensible for the functioning of legal ardend they are interconnected. However there are
controversial views on the matter and the firstnagfm is that the material law is superior. It ptetes that

the procedural law is only instrumental and sulasidin relation to the material law. This view iased on

the classical procedure theory, which still domasdegal science. Then there are those who argtientst

of the procedures essential from the point of vidthe axiology of the procedural law are proceduteat

are fully autonomous in relation to the materiat.lahis is the so-called postclassical concephefdrocess.
The third view, considered to be the right onegdbldhat the procedural law is instrumental inutsction in
relation to the material law. However, it must bepbasized that some norms and rules of the proakdur
law have or gain limited autonomy in relation teigas branches of the material law [6].

It appears that due to the notional aspect, wittiqudar consideration of the legal definition biet
social organisation, the third view should be supgzb Considering the last opinion as the right leaels to
the assumption that the autonomy of the procedamals limited in relation to the material law, esjally at
the notional level.

As J. Niczyporuk rightly points out, a rational @bn is an indirect standpoint based on the
instrumentalisation of the procedural law. Makihg telation between the political administrativer land
the administrative proceedings more precise isiplesgspecially if the last mentioned viewpointhet
instrumentalisation of the procedural law — is &gpl The assumption that the administrative procesd
serve to implement the political administrative lawd the material law does not contradict the faat
administrative proceedings gain a limited autonamyelation to the political administrative law atite
material law. Following this line of reasoning, wgive at the conclusion that administrative prategs
have secured their autonomy in relation to thetigali administrative law and the material law, iflpby a
broader definition of a civil service body [7].

A feature of every legal definition is that it haset of strictly defined legal texts, attributedttby
the legislator, and it is used to interpret thenmorfound in them. The scope of the application tégal
definition is a specific subset of legal texts thiet the legal definition refers. This scope maydeéined
explicite by the legislator in the legal text [1, 369]. There is a rule that if in a given normatiact the
meaning of a given expression was specified by smiehm definition, such an expression must notdexiu
within that act in a different meaning. If an acwwhich a legal definition was formulated has adiamental
meaning for a given set of issues, the meaning givan expression formulated in this act should be
consistent throughout other acts concerning thabessues. Any deviations from this principle mbe
clearly stated in the legal text, together with theo meaning of the given expression and the datetran
of its scope of application and reference. In tiecsure of a legal text, a legal definition maygdaced in a
separate part of a normative act, called a glossaan explanation of terms. Often, as it is theeoaith the
definition of the social organisation, the defiortiis an element of an aggregate, which occurs wvthen
legislator places several definitions in one fotendormal definitions are used in reference toresgions
that are central to the legal text [1, p. 161].

The acceptance of this viewpoint gives rise toftilewing deliberations. Due to the fact that . a
5 § 2 of the Polish Code of Administrative Proceegdithe legislator uses the expression: «Whenéeer t
provisions of the Code of Administrative Proceedingention (...)» one may conclude that the legal
definition of the social organisation becomes aatoous in relation to the political administratiav and
the material law. Since it was formulated for thepmse of the Code, it is typical of the administea
procedure law. For this reason the analysis otedlaotions, including the notion of the non-goveemt
organisation, should only mention the problem aod discuss it in detail for the sake of retainimg t
terminological precision. Because of the matteculsed, it is advisable to emphasize the autonomous
character of the definition in question, which fesin narrowing the subject matter to the notidrthe
«social organisation» and the emphasis of the proaé character of this definition, which in tumdicates
the necessity to distinguish this notion from thert non-government organisation.

In view of this, one should mention the opinion ttha administrative proceedings, objective
elements that refer to the purpose and activity given organisation, relevant for the interesestigated in
the proceeding, should decide on the possibiliay focial organisations appear in such proceedamgsnot
be used for a detailed investigation of their «amat» features. Some doctrine members believelipat
giving the right to participate in the proceeditigs legislator does so not due to the objectiveadar, but
due to the type of the represented interest, wisicalevant enough to be represented in the praoge{B].
This view should be discussed first of all in thentext of certain forms of the participation of sbc
organisations in administrative proceedings, angeeslly of the participation as a participant doioaa
party. Nevertheless it emphasizes the need toeceeatnctional definition of the social organisatio
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Another issue to be solved is the genre of nottbas we use and based on what criteria their value
should be measured. In other words, what is thairesqtific genre», how are they justified and wéia the
consequences of their use? Intuitively we treaibnstas if they were cognitive objects, somethirgc in
a way is discovered in the legal structure. Sonmeginequally intuitively, we use them as tools teatibe
and qualify the legal structure. Distinguishingvibe¢n these two points of view, they should nevéettebe
connected, sometimes even inseparably. This isusecave come across both of them, and they both are
present in almost every research situation. Theom®texpress the existing law, a certain legalcstne
provided to us; from such a perspective notionscagmitive objects. However, notions are also tailts
of our research and discussions, which put int@rdrrange, interpret, and criticise the existag, and
then notions are cognitive tools. As F. Lonchamipseoves: it is impossible to resolve, which wasfitss,
and which followed, which derives from which. Prblya there is a constant circulation of the datdeggl
life and reflection on them, which means there ¢@astant conceptualisation of the legal experigwbéch
also enters the legal life [9, p. 888]. The valiighe notions may be measured in several ways,ishiat
terms of the correspondence between them and tistingx law, the usability for their intended
interpretation, criticism, or potential modificatimr the cohesion of those notions [9, p. 888].r&his a
need for a legal review so as not to be limitethecontent of the normative structure alone, bub¢lude
also the mechanism of the persistence of this tstreicits influence on the social environment,biésng
complementary. As far as the legal science is aoeck it is necessary to shift attention not ordy t
unquestionable and priority tasks, but also tol#ve in real life, the legal reality, or the instascof the
confrontation between the normative structure #ed fFrom this point of view the notions in questiplay
their role in the already mentioned circulationviextn the experience and the reflection, they amaréls of
this circulation. Generally, it could be suggedteat a set of basic notions of the administrataxe, ltreated
as a whole, is consistently elaborated as a kinsbhftion to the problems that life poses in thdtenaat
hand. It is noteworthy that the above-mentioneduiregnents, that is the correspondence to the legal
experience, must be met at least in the case of pleenmomena in the actions taken by the public
administration for the society. Also the usefulnigsterms of the influence on the legal life, thabdlity of
law and order and the lack mutual exclusion. Gdlyespeaking, it is suggested that some notionghef
administrative law should be purposefully and cally updated. This is a serious task, all the nmswe
because the part of the legal order, to which thigons in question belong, holds a priceless déeptis
values of order and humanism, which must not béated for the sake of any one-sidedly understood
postulates of the efficiency of actions. A revivglneeded, but such that would not destroy cettagh
values, which are typical for the legal structufence the demand for a review of some notionsohiy
such a review that would consolidate elementsgifiBcant value and develop them under new conattjo
and modify the others [9, p. 886]. The classificatof this part of legal law implies its qualifigat in terms
of evaluation and leads to further consequencéwilsphere of qualification [9, p. 890].

No doubt the remarks above can refer to the notibthe social organisation, especially the
correlation of that notion with the notion of thermgovernment organisation. Once again it appealset
important to stress the need for some changessmrélpect, in particular considering the demamndtie
lack of mutual contradictions among the notionswigeer one should not forget that the notion thatuse
has certain origins, which cannot be neglectedl, Sticertain review is required due to new tasksnew
tools at the disposal of the administration. Alistimust be taken into consideration with the curren
administration in mind, and simultaneously one matforget the value of humanism, law and ordére T
notions must be adapted to the new tasks not aotabi, but consistently. This is advantageoustas i
preserves cohesion and law and order. Big changgsatbeit temporarily, cause certain notional asidn.
[10] It seems that this pertains to the questionhef simultaneous existence of the two notionscieso
organisation» and «non-government organisationmeleless, due to the consequence of the assumption
the autonomous character of the definition of tbéam of the social organisation must be emphasiasd
well as the limitations that result from the contef the normative structure. Hence it is necessary
concentrate on the code definition of the socigharsation. The fact remains, however, that theiae lieal
need for a review of these two notions, if only iee sake of terminological uniformity.

Another important issue is the explanation of #rentnotion, which is vital for the problem at hand.
When determining the term notion it must be empeakihat it is a polysemous term in philosophy ind
various logical systems as well. From the semgmtiot of view notion is the meaning of a term ire th
context of a given language. Legal notions, ondtier hand, are meanings of terms that are fourtlein
legal language, which is used to formulate the téxhe binding law. A legal notion can be desadile
reference to their relation to colloquial notiomslao their descriptive and evaluative charactessuining
that the colloquial notions are meanings of terseduin the colloquial language, the relation ofamplial
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notions to legal notions is the consequence ofelation of the colloquial language to the legaigaage.
The issue of the descriptive and evaluative charaitthe notions is highly complex due to the peabof
contrasting the description with the evaluation][11

Analysing the term notion, we touch upon the sploéngames that appear in the expressions of the
legal language. First of all, it is necessary tmsider the features of names that the legislates e
formulate a statement in the legal language. Tiroblpm is a starting point for further analysisc&mames
are the largest part of the texts that comprisectireus of the legal language. The object designbyea
given name is the designatum of that name. A sebjgfcts denoted by the «name» [12] is attribtibeid,
and this set can be either empty or not empty. $&ids called the scope of the name, the denatafithe
name, or the set of the designata of the nameust ime emphasized that logic considers the narplural
and the name in singular as two separate names.ddsgnata are different — depending on the abibvey
are single objects or sets of those objects. Aiipgroup of names that appear in legal textslegal terms.
The word term means here a simple or a complex methea special meaning in a given field of scierloe
the context of the discussed field, a legal terrné&ant here. One should not forget that all thegein a
given field are called the terminology of that fieThe typical features of a term are: it is a gaheame; its
meaning is limited to the objects from a particdlatd of science; the scope of its use is alsatéthto a
given field of science; there is a special relati@tween the terms and notions in a given fieldrms$ are
names for those notions; it is hermetic, which nsalat its users are related to that field; ibteiconnected
with other terms within the terminological systefrthmat field of knowledge; it is unambiguous, takiimto
account the definitional method of introducing diow, the term should be unambiguous. A legal term
legal literature is described as a way of undedsteyy in other words the meaning, of a legal nofibn
p. 153]. The term is a linguistic representatioanie) of the notion [13]. Therefore, the «notiondénoted
by the term. However, one should remember thatistnction of a legal notion alone is not unamioigsi
in legal literature and questionable, which in tanakes the «legal term» ambiguous. Here some views
legal notions: legal notions are only those whipbear in legal norms; legal notions are only thoké&h
have been coined by the legal science; legal netame the notions used to create legal norms amnd th
notions used by lawyers to express a legal norargtfs also a view that distinguishes between legabns
used in legal texts and legal notions used by geoglated to law. Hence, one should assume that leg
notions are the notions in legal texts, and theéonstcreated by the legal science are a separatg @f
legal notions. From this perspective legal ternogglencompasses legal terms that denote legalnsodiod
the terms that are repetitions of terms from noiveadcts. Therefore, the legal terminology consgsbf the
letter is a subset of the legal terminology coiragsbf the former. One should assume that legatdeare the
terms that correspond to legal notions that apimelagal text formulated in legal language [1, p4]L

It is noteworthy that the interpretation problenstated to the above-mentioned definition of the
social organisation provided in the code are almanected to the argumentation based on the pracipl
«eiusdem generis» («of the same kind»). It stdtasif the legislator enumerates objects that kgpkmna
particular category to make the scope of a givepression, which is the name of that category, more
specific, then while evaluating and qualifying atlobjects one should omit those which bear no Saamit
resemblance to the enumerated objects. In pratiiceule applies to the interpretation of the s@mns that
include such expressions as: «and other(...)» owedisas other(...)» [14, p. 75].

Considering this, it becomes necessary to rel@&eabiove-mentioned principle to the structure of the
legal definition of the social organisation as pded in the Polish Code of Administrative Procegdirlhis
because it is impossible to ignore the fact thathe analysed provision the expression «other kocia
organisations» is preceded by an enumeration dhioespecific categories of objects that are jgintl
described as social organisations. As already meedi it seems that the legislator’s action shoeltréated
as deliberate and considered positive, and notdagecriticism. It was also mentioned above tln bpen
category of «social organisations» is a kind ofoplwle» for entities that meet the criteria of abci
organisations, but are not included in any of §fee$ of organisations enumerated directly in tlowigion.
The enumeration of objects in the Polish Code ofniistrative Proceedings cannot be treated as
unnecessary or without purpose, or accidentaleéustit should be emphasized that the purpose sf thi
enumeration is to show that the «other social asgdilons», mentioned after it, must bear similatdees to
the category of objects at the beginning of thenitedn. A. Bielska-Brodziak rightly observes thtite
separation of the category of designata that bigaifisant resemblance is a difficult task and épeénds on
the interpreter [14, p. 76].

Summary. It is evident for instance in the correlations lod hotions of a «social organisation» and
a «non-government organisation», and in the probleomcerning the incorporation of foundations ithte
category of social organisations. Therefore ituglent that to determine the content of the notérhe
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social organisation based on the code definitiore should also determine the scope of the expressio
«other social organisations». On the other hand,pbssible to determine the scope of that exjmesmly

if searching for entities that bear significantemblance to the categories of social organisatibasare
directly mentioned in the first part of the defiait. The consequence of such an assumption isathige
evaluating and qualifying a given entity as a Sooirganisation one should do so only with such whos
features are similar to those which are mentiortetthe beginning of the provision in question. Sitilis
difficult to determine the scope of entities belmggto «other social organisations» without deteing the
features typical of social organisations in gendfahe incorporation into this category is possibnly if
there is a significant resemblance to the otheegmtes from the definition, it cannot be done with
determining the features that create the resembladence, the search for the structure elementbeof
notion of social organisations is going to be arcedor the features typical of these entities. rEhis no
doubt that the problems addressed here deserveefurivestigation as the above considerations do no
exhaust the wide range of issues in this researd ®ue to the formal limitations of the articlerther
research will be presented in another paper.
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I'kemryk M. IloHSITTA rpoMaacbKoi opraHizamii B MOJbCbKHUX 3arajbHUX aAMiHICTpaTMBHHX
npoBaxxeHHssX. OkpeMi acneKTH. Y CTaTTi pO3MISIAETHCS MPOOIEMH, TTOB'A3aH] 3 TOHATTSAM IPOMAICHKOT
Oprasizarlii B 3araJlbHUX aJIMiHICTPaTUBHUX MPOBAKCHHIX. BilMOBIMHO 10 3aKOHOJABYOTO BH3HAUCHHS
IrpOMaJICBKHMH OpraHizaisiMu € npodeciiiHi opranizamii, caMOBpsAyBaHHS, KOJIEKTHBHI OpraHi3amii Ta iHmri
rpoMazchki opramizamii (cr. 5 8 2mynkr 5 Kogekcy agminicTpatuBHOTO cymodnHcTBa Ilombimi). Takum
YUHOM, 3aKOHONIABEIhb IIEPepPaxoBYyE€ TUIBKM KaTeropii cyO'eKTiB mpaBa, SKi BiAMOBIIAIOTH HEYITKAM
KpUTEPisiM TPOMAJIChKUX OpraHi3ailiii. ABTOp BBaxae, MO CTPYKTypa IIbOTO BH3HAYCHHS MICTHThH JIOTIUHY
MMOMIJIKY Y BUTJISIAI TaK 3BAHOTO MOPOYHOTO Koja. Llei Tum moMuiky BinOyBaeThCs, KON 3HAYCHHS MOHATTS
HOTO TBOPIIEM ITOSICHIOETHCS 32 JTOIIOMOTOIO CJIOBa a00 BHpa3y, SKe HE3po3yMmisie Il iHmMX. B pe3ynbTaTi
MMOMIJIKA HaBEJCHE BU3HAYCHHS CKOPIIIE MPHUXOBYE 3MICT TOHATTS TPOMAJCHKOI 1 YCKIIAIHIOE HOTO
iHTeprperamnito. [|Jis MpaBUIIEHOTO YSBICHHS MPO 3MICT MOHSTTS, IO aHANI3YETHCS, CIIJl 30CEPEAUTHCS HA
HOTO CTPYKTYpi Ta IOPHANYHUX KATETOPisX, IO WOTO CKIAZAar0Th. ABTOP IINIIOB BHCHOBKY, IO TTOHSTTS
IpOMaJCbKOi OpraHizamii CIiJi 3MiHITH, HaBIBIIM 3arajibHi Ta CHeliajbHI 3MIiCTOBHI Ta (pyHKIiOHATBHI
O3HaKU TMOJIIOHUX COIliaJIbHUX YTBOpeHb. Ha naHwmii yac aBTOp BBaXKae, 10 MPABWILHUM € TaKe TIIyMaueHHS
TIOHATTSI TPOMAJICEKOI OpraHizamii y IMOJbCHhKOMY 3aKOHOJABCTBi, sike O Oyn0 HAOMMKEHUM IO TIOHSATTS
HEYPSIOBOI opraHizailii, o BXXUBAETHCSA Y MIKHAPOTHOMY IIpaBi.

Kuro4oBi ciioBa: aqMiHiCTpaTUBHE MPOBAKEHHSI, TPOMAaJIChKa OpraHi3allisi, BA3HAYCHHS, IIOHATTS.
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Icmopuko-npaeoeuﬁ uaconuc

I'kemyk M. IlonsiTue 00LIECTBEHHOH OPraHM3amyu B MOJbCKUX OOIIMX AAMHHHCTPATHBHBIX
npousBoAcTBax. OTaejbHBIE aceKThl. B cTaThe paccMarpuBaeTcs MpoOJIeMbl, CBSI3aHHBIC C TIOHATHEM
OOIIIECTBEHHOM OpTraHM3allii B OOINUX aJIMUHUCTPATUBHBIX MPOU3BOjCTBax. COrjIacHO 3aKOHOATEIBHOTO
ompenecHUsT ~ OOMIECTBEHHBIMH  OpPTaHWU3ANMSIMH  SBIAIOTCS  TpodecCHOHATBHBIC  OpTaHHU3aIUH,
caMOyIpaBJIeHHe, KOJUICKTUBHBIC OPraHU3aIlMK U Jpyrue ooiiecTBeHHble opranm3aiuu (ct. 5 8 2nyHkT 5
Kopekca aMHUHUCTPATUBHOTO Cyaonpou3BoacTBa Ilonbiim). TakuM 00pa3oM, 3aKOHOATEb TEPEUUCIIACT
TOJBKO KAaTETOPUHU CYOBEKTOB TIpaBa, KOTOPBHIE COOTBETCTBYIOT HEYETKHUM KPUTEPHSAM OOIIECTBEHHBIX
OpraHu3alui. ABTOP CUMTAET, UTO CTPYKTypa dTOTO OMPEACIICHHUS COACPKUT JIOTHUYECKYIO OITHOKY B BHIC
TaK Ha3bIBAEMOrO MOPOYHOTO Kpyra. DTOT THIT OIIMOKU TNPOHMCXOJIUT, KOTJIa 3HAYCHHUE TOHSTHS €ro
co3jareneM OOBSCHAETCS C TOMOIIBID CJIOBA WJIM BBIPAKEHUS, KOTOPOE HEMOHSATHO JUIsl Jpyrux. B
pe3yibpTaTe OIMMOKH TPUBEICHHOE OIPEICICHUE CKOPEE CKPBIBACT COACP’KAHHWE IMOHSATHS OOIIEeCTBEHHOMN
OpraHU3alUU U YCIOKHSET €ro HHTEepIpeTauio. [yt npaBUIbHOTO MPEACTABICHUS O COACPKAHUU MOHITHUS
OOIIIECTBEHHOUW OpraHU3aIuy CIEAYET COCPEIOTOYHUTHCS HAa €r0 CTPYKTYPE U IOPUANYSCKUX KaTErOpHsIX,
KOTOpPBIC €€ COCTABIISIIOT. ABTOp TIPHIIEN K BBIBOAY, UTO TOHATHE OOIIECTBEHHOW OpraHU3allUd CICAYET
M3MCHUTH, TIPUBEAS OOIINE W CICIHAJIbHBIC COMep)KaTelbHbIe W (HYHKIMOHAIBHBIC MPU3HAKH TMOMTOOHBIX
colMaibHBIX O0Opa3oBaHMil. B HacTosiee Bpems aBTOp CUYUTAET, YTO TNPABUIBHBIM SBIISETCS TaKOE
TOJIKOBAHWE IIOHATHS OOIIECTBEHHOW OPTaHM3AIlMH B TOJILCKOM 3aKOHOJATEILCTBE, KOTOpOE OBl OBLIO
OJIM3KO K TTOHATHIO HEMPABUTEIIHCTBEHHOW OPTaHU3AINH B MEKTYHAPOIHOM IIPaBe.

KuaroueBble ci10Ba: aJMHUHHACTPATUBHOE TPOU3BOJICTBO, OOIIECTBEHHAS OpTaHH3aIlMs, ONPE/SICHNU,
IIOHATHS.
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Ban on Interrogation of Priest about Facts Subject
to the Seal of Confession in Polish General Administrative Proceedings

The author has analyzed the problem of restrictitmghe principle of objective truth in adminisivat
proceedings in view of evidentiary bans. He hasgmted the concept as well as the classificatioevimfentiary bans
and the extent of their application. In the furtipart he has conducted analysis of the ban onragation of priest
about the facts that they have learned during asida. The ban on priest’s interrogation aboutftteds he or she
found out during confession is absolute and dog¢spravide any exceptions. If any third part who ideatally got
access to information, contained in confessionrovided confessor during confession, the authoclkated that such
persons may testify and prohibition of art. 82 lef Administrative Procedure Code of Poland doesappty to these
individuals. The author considers that such re@as not ethical and morally questionable, aretréfore that article
should be amended.

Key words: administrative proceedings, interrogation, priestdentiary bans, the seal of confession.

Presentation of the scientific problem and its significance. The essence of administrative
proceedings is issuing a verdict on the basis ®fatttual state of affairs established by the aithaithin
evidence activities conducted as part of the prdiogs. The rules pertaining to the way of establiglthose
facts arise from the crucial principle in any predimgs — the principle of objective truth. The pipie
orders an authority to take any necessary stepedir to investigate a given affair and issue aieerThe
principle is elaborated upon in chapter IV moduleofl the Code of Administrative Procedure (CAP)
pertaining to evidentiary proceedings [1]. Thosgutations allow each person proving his or her llega
interest to submit any motions of evidence thaiddbelp establish the actual state of affairs gtraoment.

However, not always will the authority conductirg tproceedings have the power to take specific
evidence. In some cases examination of given ev&emll not be allowed due to the introduction of
evidentiary bans into the CAP.

Main content and justification of the study results. While attempting to specify the essence and
classification of evidentiary bans in administratiproceedings, first, one should answer the questio
pertaining to the reason for the introduction ajuiations banning the use of specific evidencenduthe
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