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I'kemyk M. IlonsiTue 00LIECTBEHHOH OPraHM3amyu B MOJbCKUX OOIIMX AAMHHHCTPATHBHBIX
npousBoAcTBax. OTaejbHBIE aceKThl. B cTaThe paccMarpuBaeTcs MpoOJIeMbl, CBSI3aHHBIC C TIOHATHEM
OOIIIECTBEHHOM OpTraHM3allii B OOINUX aJIMUHUCTPATUBHBIX MPOU3BOjCTBax. COrjIacHO 3aKOHOATEIBHOTO
ompenecHUsT ~ OOMIECTBEHHBIMH  OpPTaHWU3ANMSIMH  SBIAIOTCS  TpodecCHOHATBHBIC  OpTaHHU3aIUH,
caMOyIpaBJIeHHe, KOJUICKTUBHBIC OPraHU3aIlMK U Jpyrue ooiiecTBeHHble opranm3aiuu (ct. 5 8 2nyHkT 5
Kopekca aMHUHUCTPATUBHOTO Cyaonpou3BoacTBa Ilonbiim). TakuM 00pa3oM, 3aKOHOATEb TEPEUUCIIACT
TOJBKO KAaTETOPUHU CYOBEKTOB TIpaBa, KOTOPBHIE COOTBETCTBYIOT HEYETKHUM KPUTEPHSAM OOIIECTBEHHBIX
OpraHu3alui. ABTOP CUMTAET, UTO CTPYKTypa dTOTO OMPEACIICHHUS COACPKUT JIOTHUYECKYIO OITHOKY B BHIC
TaK Ha3bIBAEMOrO MOPOYHOTO Kpyra. DTOT THIT OIIMOKU TNPOHMCXOJIUT, KOTJIa 3HAYCHHUE TOHSTHS €ro
co3jareneM OOBSCHAETCS C TOMOIIBID CJIOBA WJIM BBIPAKEHUS, KOTOPOE HEMOHSATHO JUIsl Jpyrux. B
pe3yibpTaTe OIMMOKH TPUBEICHHOE OIPEICICHUE CKOPEE CKPBIBACT COACP’KAHHWE IMOHSATHS OOIIEeCTBEHHOMN
OpraHU3alUU U YCIOKHSET €ro HHTEepIpeTauio. [yt npaBUIbHOTO MPEACTABICHUS O COACPKAHUU MOHITHUS
OOIIIECTBEHHOUW OpraHU3aIuy CIEAYET COCPEIOTOYHUTHCS HAa €r0 CTPYKTYPE U IOPUANYSCKUX KaTErOpHsIX,
KOTOpPBIC €€ COCTABIISIIOT. ABTOp TIPHIIEN K BBIBOAY, UTO TOHATHE OOIIECTBEHHOW OpraHU3allUd CICAYET
M3MCHUTH, TIPUBEAS OOIINE W CICIHAJIbHBIC COMep)KaTelbHbIe W (HYHKIMOHAIBHBIC MPU3HAKH TMOMTOOHBIX
colMaibHBIX O0Opa3oBaHMil. B HacTosiee Bpems aBTOp CUYUTAET, YTO TNPABUIBHBIM SBIISETCS TaKOE
TOJIKOBAHWE IIOHATHS OOIIECTBEHHOW OPTaHM3AIlMH B TOJILCKOM 3aKOHOJATEILCTBE, KOTOpOE OBl OBLIO
OJIM3KO K TTOHATHIO HEMPABUTEIIHCTBEHHOW OPTaHU3AINH B MEKTYHAPOIHOM IIPaBe.

KuaroueBble ci10Ba: aJMHUHHACTPATUBHOE TPOU3BOJICTBO, OOIIECTBEHHAS OpTaHH3aIlMs, ONPE/SICHNU,
IIOHATHS.
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Ban on Interrogation of Priest about Facts Subject
to the Seal of Confession in Polish General Administrative Proceedings

The author has analyzed the problem of restrictitmghe principle of objective truth in adminisivat
proceedings in view of evidentiary bans. He hasgmted the concept as well as the classificatioevimfentiary bans
and the extent of their application. In the furtipart he has conducted analysis of the ban onragation of priest
about the facts that they have learned during asida. The ban on priest’s interrogation aboutftteds he or she
found out during confession is absolute and dog¢spravide any exceptions. If any third part who ideatally got
access to information, contained in confessionrovided confessor during confession, the authoclkated that such
persons may testify and prohibition of art. 82 lef Administrative Procedure Code of Poland doesappty to these
individuals. The author considers that such re@as not ethical and morally questionable, aretréfore that article
should be amended.

Key words: administrative proceedings, interrogation, priestdentiary bans, the seal of confession.

Presentation of the scientific problem and its significance. The essence of administrative
proceedings is issuing a verdict on the basis ®fatttual state of affairs established by the aithaithin
evidence activities conducted as part of the prdiogs. The rules pertaining to the way of establiglthose
facts arise from the crucial principle in any predimgs — the principle of objective truth. The pipie
orders an authority to take any necessary stepedir to investigate a given affair and issue aieerThe
principle is elaborated upon in chapter IV moduleofl the Code of Administrative Procedure (CAP)
pertaining to evidentiary proceedings [1]. Thosgutations allow each person proving his or her llega
interest to submit any motions of evidence thaiddbelp establish the actual state of affairs gtraoment.

However, not always will the authority conductirg tproceedings have the power to take specific
evidence. In some cases examination of given ev&emll not be allowed due to the introduction of
evidentiary bans into the CAP.

Main content and justification of the study results. While attempting to specify the essence and
classification of evidentiary bans in administratiproceedings, first, one should answer the questio
pertaining to the reason for the introduction ajuiations banning the use of specific evidencenduthe
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proceedings. Quoting Kwiatkowski, one may assuna¢ ¢kwidentiary bans are legal rules that limit were
make it impossible to reach the truth, that is $tabklish facts that are true, if it could interfavih the
country’s significant interests as well as sociahalividual interests [2, p. 44].

Grzegorczyk defines evidentiary bans in a similayywnaming them norms prohibiting examination
of evidence in specified conditions or creatingtiations in the search for evidence [3, p. 437].

On the other hand, Marszat points to the exist@fi¢&o meanings of the term «evidentiary ban». In
a narrow sense evidentiary bans mean bans on extonirof specific evidence, however, in a wide sens
evidentiary bans refer to any limitations withiretimtroduction, examination and use of evidenca tase
[4, p.176].

Essentially, every evidentiary ban diminishes theances of finding the evidence, thus it is an
exception to the principle of objective truth. Asesult, bans are applied only within the scopeisigel by
legal regulations in detail [5, p. 353].

Therefore, one may assume that evidentiary banseaoeptional in nature and constitute
compromises between various goods having priongr ahe principle of objective truth. Moreover, yhe
become two-sided, which means that on the one theyddeprive an authority of evidence and, on thero
hand, they order this authority to search for othédence that could help account for the objedtivth [6,

p. 45].

Thus evidentiary bans are a guarantee and a corgwdmatween various socially accepted goods
and the need for establishment of the truth duttiegproceedings as well as are introduced by tielétor
always where the benefit arising from establishmehtthe truth might be smaller compared to the
disadvantage that could arise from examinationwusadof given evidence [7, p. 45].

In general administrative proceedings evidentiagsare legal regulations contained in chapter IV
of the CAP, constituting specific legal structureg,means of which obtaining evidential materialgwse
of given evidence is either restricted or even fimitdd. The essence of bans is based on the nqaotict
specific interests, goods and values other thanpthciple of establishing the actual state of ia$fan
accordance with the truth.

Due to the nature of administrative proceedingssifecation of evidentiary bans is not complicated.
In contrast with criminal proceedings, where regates pertaining to evidential proceedings conttita
very complex and complicated element of the criinzase, in general administrative proceedings legal
solutions pertaining to the ways of examinationewidence, including the ones regulating the matter
evidentiary bans, appear in a much narrower range.

The basic criterion that should be accepted whilengpting to classify evidentiary bans in general
administrative proceedings is the criterion of #w®pe of a given ban. Does it become an absolute ba
which does not allow for any exceptions in usingcsfic evidence, or does it become a relative bdrnch
does not really ban but restricts the possibilftyeaching the truth?

By accepting the criterion of the scope of applarabf a given ban one may distinguish two basic
groups: relative or absolute bans. The charadefesature of absolute evidentiary bans is the faat they
are not subject to any exceptions, which means tthere are no legal or actual possibilities of ngki
evidence that is subject to the abovementioned Bhis. group includes the ban on summoning a witness
that is unable to note and communicate his or heexvations (art. 82 p. 1 of the CAP) as well &stthn on
interrogating a priest about facts that he or sieeléarned during a confession (art. 82 p. 3 0OAP) .

Relative evidentiary bans refer to bans on usimgesevidence, however, at the same time providing
appropriate exceptions to the abovementioned Bafithin relative evidentiary bans two groups may be
distinguished. Firstly, relative evidentiary banscase of which the witness cannot decide by hintgel
herself about the exception to the ban. This giocfudes the inability to be a witness due to tkedto
protect a state secret — art. 82 82 of the CARyalt as the inability to be a witness due to thechéo
preserve a service secret — art. 82 82 of the CAP.

Secondly, relative evidentiary bans depending @ wiil of the interrogated person. In case of
relative evidentiary bans the witness may decidethdr a given situation is a basis for his or lesorting
to refusal to testify or answer a specific quesbowhether he or she does not have any objecéindgjiven
evidence may be taken. This group of evidentiansbacludes:

- the right to refuse to testify by the immediaenfly of the party — art. 83 81 of the CAP;

- the right to refuse to answer a specific questioa to the obligation to keep a service secrat.— a
83 81 of the CAP;

- the right to refuse to answer a specific questfitine answer could expose the witness or hiseor h
immediate family to criminal liability, indirect daage to property or disgrace — art. 83 82 of th&CA

- the ban on interrogation of a person using diglbcimmunity, unless the person consents to it;
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- the ban on interrogation of a party that hasaooisented to it;

- the ban on summoning an expert if he or sheligestito exclusion on the basis of art. 24 of the
CAP or if he or she has the right to refuse taftedtthe conditions from art. 83 of the CAP arise

In accordance with art. 25 of the Constitutionted Republic of Poland, the public authorities i@ th
Republic of Poland must remain impartial in theiligious and philosophical beliefs as well as waikelv,
ensuring freedom of their expression in the pulifiec[8]. Simultaneously, one needs to note thattodel
of separation of church and state accepted in #g@uBic of Poland refers to all churches and religi
associations [9, p. 26].

The independence and autonomy of church and siaever, is not absolute in nature and does not
mean complete separation of the institutions, wisgcimdirectly indicated by art. 25 of the Condiibm of
the Republic of Poland, accepting respect and catipe for the common good as the basis for thegss
of shaping the discussed relations [10, p.126].

An example of the relations between the state atigious associations is the protection of
confidential exchange of information taking plaegidg confession. In commentaries within adminibgea
proceedings the issue of the ban on using factghbkariest has learned during confession hasauoatived
much attention, sometimes treated as a marginak.isBhe main reason for this situation is probahbby
belief that in practice the issues connected wititgetion of the seal of confession do not causeany
problems, which seems to be confirmed by few jadiidecisions pertaining to the discussed topic. i,
legal regulations pertaining to the abovementioissdes undoubtedly do restrict the principle ofeckje
truth.

In spite of apparent clearness of the regulationsiged by art. 82 §2 of the CAP, the issues raise
many doubts that could be reduced to one questiowhom and to what does the ban refer, that igtwh
does the subjective and objective scope of thddidalike?

Due to the fact that in most cases the art. 82hef@AP regulations will be applied in Roman
Catholic clergymen, the reflections below will baskd mainly on the Code of Canon Law. In the Roman
Catholic Church the idea of the seal of confessias regulated by canons 983 and 984 of the CCL. In
accordance with the canons, the seal of confessimviolable and thus the confessor may not dselihe
information provided by the penitent in words ol ather way for any reason and in any situatione Th
interpreter, if he or she is present, as well as@her people who have received the informatiooualthe
sins from the confession also have the obligatmpreserve the secret. It is absolutely forbiddamtlie
confessor to use the information obtained duringfession in a way that could incriminate the periite
even if there is no risk of the information beirigatbsed. Moreover, in accordance with canon 984f8he
CCL, every person who has knowledge of the singessed at any time during the confession cannoituse
in any way in the outside world. The obligation goeserve the seal of confession is explained by the
Catholic Church by two kinds of goods that neetid@rotected. Those include the penitent's goodi{bo
penitentum) and the sacrament’s good (bonum saot§niEl, p. 68].

Quite a broad spectrum of the regulations pertginnthe seal of confession indicate the great
importance of this idea as well as its absolutenesftl2, p. 532].

The canon laws have been combined with the admatiige proceedings laws, establishing a ban on
interrogation of clergymen about facts subjecti®deal of confession in art. 83 83 of the CAP.

The objective scope of the seal of confession shbeldiscussed first with differentiation between
two forms of confession: ordinary and extraordinamyaccordance with canons 959 and 960 of the ®€L
ordinary confession consists in individual and gnéé confession, during which in the sacramentesfgmce
an authorized steward hears people’s sins, cantras well as promise of at least satisfactiorg sesult of
which, through absolution given by him or her, ge@ple are absolved of their sins by God and,eatéme
time, reunite with the church. One may be excusenhfsuch confession only in case of physical orahor
inability. The extraordinary form of confession mag applied only if the conditions specified in. &81 of
the CCL arise, that is if there is danger of deattl there is no time for a priest or priests tarlparticular
penitents or if it is necessary, namely, if duatarge number of penitents and not enough confessdear
each person individually in appropriate time pemi#ewould remain without sacramentary grace or holy
communion for a long time, not out of their ownlfabut sufficient necessity is not consideredstisewhen
confessors cannot be present due only to the targier of penitents such as can occur on some fgrastt
or pilgrimage. However, even in such a situatioa pienitent, in accordance with canon 963 of the CCL
should go to individual confession at the earlesstvenience before another general confessionssitiere
is a justified reason.

Due to the issue connected with evidentiary barg the ordinary form of confession will have
application here, as this is the only form thatymtes for the obligation to keep the seal of cosifas.
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From art. 82 83 of the CAP it arises that clergymannot testify about the facts that they have
learned during confession, which means that ondsieedefine the facts, the priest as well as tmdession
in detailed analysis. The linguistic interpretatiminthe word fact in colloquial language is asstadawith
the real existence. In accordance with Eigki, «facts are any phenomena and events spedaifigie and
space as past or present as well as proceduraldiggtificant for procedural prerequisites» [1343].

Therefore, the linguistic interpretation does natvide satisfactory results, as during confessian t
priest may obtain or provide much information othiean and as significant as facts, however, exptess
during confession as judgment, his or her own eatada of the facts or information provided by theept in
the form of instruction, advice or obligation todanthe harm [14, p. 131].

Rakoczy also emphasizes the fact that evidentisirictions refer only to situations in which the
priest has learned specific facts from the penitelawever, this restriction does not apply in aiaiion
where during confession the penitent receives tlmrconfessor specific information, including faethich
could be related to third persons [15, p. 131].

In such a situation, instead of the linguistic iptetation, the author advocates application of the
theological interpretation and assumption thatdiseussed ban pertains to any information obtathethg
confession, regardless of whether the informatias lbeen provided by the confessor or the penitmiy
after that would the seal of confession be inteégateorrectly [16, p. 132].

The abovementioned view requires a commentary. €maot disagree with the first part of the
argument presented above. Limitation of the evideynban only to true statements seems not onlytiess
but also unfair, and, most importantly, impossibl&ée priest does not have any rights, competences o
power to evaluate whether the statement given &yptnitent is real. Hence one needs to assumalthat
statements disclosed by the penitent to the confeksing confession are subject to evidence.

Definitely, the most questionable is the secontkestant, in accordance with which interpretation of
regulations pertaining to the seal of confessiasughassume protection of any information discloaad
obtained during confession, regardless of whethkas been disclosed by the confessor or the menite
the first place one needs to note that the meredimgaof the privileged status to some evidencpeeislly
in view of implementation of the principle of obje@ truth, is controversial. It is caused by tlaetfthat
evidentiary bans may conceal significant, someties crucial for the settlement of the case, exade
However, if, in spite of the above, the legisladecides that some values are more important theaggarch
for the truth itself, then the prerequisites shdddinterpreted in a narrow way, especially asdiseussed
ban has been implemented as an absolute ban,lnjetsto any exceptions [17, p. 71].

Thus one should assume that the discussed baringeotay to the information that the confessor
has learned from the penitent during confessiorabe of the reverse, the penitent will be obligetbstify
about the facts that he or she has learned froradhfessor during confession.

Another issue as significant as the establishmetiteosubject of the discussed ban is establishment
of the person to whom the discussed ban appliesat it establishment of its subjective scope. The
disposition of art. 82 of the CAP is extended &rgymen, however, it does not attempt anywhere gsisn
the case of the criminal and civil procedure, tecsfy this term. In 1992 the Supreme Court ruleat th
priest is a person belonging to the Catholic Churcany other church or religious association,inligtished
from other believers by the fact that he or sheldess appointed to organize and perform religi@ungices
[18].

Hence the ban is extended to clergymen of all imlig associations, regardless of the nature or
obligation connected with their function, if onliget churches or religious associations work legatiy
provide confessions [19, p. 173].

Analysis of the internal regulations of a given tuallows for establishing who is accepted as a
priest able to hear confession within this chuldohaccordance with canons 965 and 966 of the C@L th
steward of penance may be only a priest who, aBig® ordination, has received the right to hear
confessions on the basis of the law itself or bymseof receiving suitable rights from a competerharity.

At the same time one must note that the obligatiopreserve the seal of confession pertains alsm tex-
priest, who, as a result of secularization, haimeca lay person. Such a person does not havétatoig
administer sacraments, however, may absolve aparstanger in the face of death. It is beyond ddludt
in such a situation an ex-priest will not be aldedstify about the facts that he or she has Iehduging
confession either.

An issue worth attention is also a situation inabhihe person hearing the confession does not have
appropriate authorization to administer this saemywhich might stem from the fact that the persomot
a priest at all or is one, however, does not havapgpropriate right to hear confession. Here Rakstates
that application of the evidentiary ban dependshengood or bad intention of the penitent. If tlemipent
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does not realize that the person to whom he oissbenfessing his or her sins is deprived of slgtaights,
then the seal of confession and simultaneouslyethéentiary ban should be preserved. However, éf th
penitent acts out of bad intentions, then themoidasis for using the protection provided by &2t8§ 3 of
the CAP [20, p. 134].

Another issue is connected with whether the sealoofession pertains to a third person who has
obtained some information either by the peniteod’ssent, as in the case of confession in the pcesafran
interpreter, or has obtained some information ftom priest or the penitent himself or herself, &l as
whether a third person has learned the informatmmained in the confession regardless of the fpaied
the penitent’s will. The canon law doctrine distirghes the seal of confession that should be keptbry
person who has obtained information on the sinda@sd during confession in any way [21, p. 134].

However, in procedural regulations there is no that would in any way relate to the canon law
regulations within the discussed topic. Lack of angh regulations, however, does not mean thasloeld
not scrutinize this issue, mainly due to the féett tthe legislator has accepted the seal of capnfess a
value subject to legal protection. As for confessin the presence of an interpreter, one must accep
regardless of whether the interpreter is a swoofiegsional or simply a person knowing a foreigrglaage,
that such a person will always exercise the righgrbtect the seal of confession. Otherwise, ppgton of
an interpreter in confession would make no senseit & difficult to imagine a penitent trusting yan
interpreter without the certainty that the sinsohehe confesses during confession cannot be destlon an
authority’s demand.

As for third persons who have learned the infororationtained in the confession accidentally or as
a result of information given to them by the pemiter the confessor, one must assume that sucbnzers
may testify and the ban from art. 82 of the CAPI wit find application in relation to those persohs
accordance witkde lege ferenda what the law ought to be (as opposed to whalathies), one may demand
that in such a situation the evidentiary ban bermrded to third persons as well, as acceptanceidérse
provided by a person who has obtained knowledgieftopics touched upon during confession illegally
seems unethical and morally dubious. As Rusindhtlsigstates, a believer summoned as a withess faces
dilemma whether to remain faithful to the churchésvs that order him or her to protect the seal of
confession or to comply with the procedural lawuSthe legislator should take into consideratiotepial
danger arising from such collisions and extenddibeussed ban to third persons as well [22, p. 78].

The last element that requires a closer look isdba of confession. Jurzyk has created typology of
the notion of «confessionx», indicating the follogiways in which it may be understood:

1) sacramentary confession — confession consistiimgdividual confession of sins to a confessor. It
can be found in the Catholic Church and some Ganisthurches,

2) confession during which admission to sins occhmvever, it is not sacramentary in nature
(Protestant Churches),

3) a pastoral conversation, of which confessiorsiob might be one, not necessarily dominant,
element — some Protestant Churches or some faafahglaism [23, p. 74].

The evidentiary ban will certainly pertain to thesf understanding of confession, that is
sacramentary confession. Jurzyk, however, notdsstlzn limited understanding of this ban might gilse
to accusations of discrimination. On the other haxtending the abovementioned ban to other charahd
religious associations where only a pastoral caatern is practiced would require extending thia ba
such conversations held by priests, friars and imuttse Catholic Church as well. Therefore, duramglysis
of those regulations one needs to acknowledge guchlems, especially as the way of interpretation
presented above is quite prevalent, e.g. in Ameijigasdiction [24, p. 75].

Summary. The author has analyzed the problem of restristio the principle of objective truth in
administrative proceedings in view of evidentiargnb. He has presented the concept as well as the
classification of evidentiary bans and the extentheir application. In the further part he has aocted
analysis of the ban on interrogation of priest dltbe facts that they have learned during confessio

As for confession in the presence of an interpret@e must accept, regardless of whether the
interpreter is a sworn professional or simply asparknowing a foreign language, that such a pergthn
always exercise the right to protect the seal ofession.

As for third persons who have learned the infororationtained in the confession accidentally or as
a result of information given to them by the pemiter the confessor, one must assume that suclnsers
may testify and the ban from art. 82 of the CAPI wdt find application in relation to those persohrs
accordance with de lege ferenda — what the lawtiaghe (as opposed to what the law is), one mayadel
that in such a situation the evidentiary ban bemdd to third persons as well, as acceptanceidémse
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provided by a person who has obtained knowledgiefopics touched upon during confession illegally
seemaunethical and morally dubious.
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Hoanecan M. 3aGopona Ha JONUT CBSINIEHHOCTY:KUTeNs1 Mpo (akTH, M0 MOBigoMiIeHi Ha
CIOBIi, Y MOJBCHKHUX 3arajbHUX aMiHICTPATHBHUX Hpoueaypax. Bixmosigno no cr. 25 Koncrturyii
PecrryOmiku [onbIna, opranu nep:xaBHOI BJIaId IOBUHHI 3aTUINATUCS HEYIEPEPKEHUMH Y CBOIX PEIiriiHIX
1 pimocochKUX MEPEKOHAHHAX, a TAKOXK CBITOIJIAL, 3a0€3Meuyr0oun CBOOOY iX BUPaKEHHS B CYCIIILHOMY
*KuTTi. L1 Momens moairy mepKBH 1 IepyKaBH 3aCTOCOBYETHCS J0 BCiX IIEPKOB 1 PENriiHUX 00'€aHaHB. Y
1992p. Bepxopuuii Cyn [onbImi yxBanus, Mo CBSIICHUK SK 0C00a, SKa HAJICKHUTH JI0 KaTOIUIBKOT IIEPKBU
a00 Oyab-sIK01 1HIOT IIEpKBH ab0 PENTriHHOTO 00'€MHAHHS, BIAPI3HAETHCS BiJl IHIIMX BIpYIOUHUX THM, IO BiH
abo BoHa OyJM TpH3HAYCHI OPraHi30BYBATH 1 MPOBOIUTH pPENiriiHi ciyx0u. Tomy 3abopoHa Ha HOIUT
CBSILIEHHOCITY>KUTENS] TOUIMPIOETHCS HA YC1 pemiriiiHi o0'eAHaHHs, SKIIO TiIMBKH I LEPKBH 1 peniriiiai
acomiamii Mpamio0Th JIETATBHO 1 3a0e3MeuyIoTh BipytounM oopsia crioBigi. O00B'I30K 30epiraT TAaEMHHIIIO
CIIOBiJII TIOSICHIOETHCS KATOJIHUITLKOIO IIEPKBOIO HAa MPHKIAAI TBOX BUAIB JyXOBHHUX OJjar, sKi OBUHHI OyTH
3axuieHi. Bonu BrmowawTh B cebe mupe kasrrs (bonum penitentum) TainctBo cmosimi (bonum
sacramenti)[Ipukiagom BiTHOCHH MiXK JEPKaBOIO Ta PENriHHIMU 00'€THAHHIMH € 3aXHCT KOH]iAeHIIITHOT
iH(popMaliii, 0OMIiH KO BiIOyBa€eThCs I 4Yac CroBiai. 3a00pOHA Ha JOIUT CBSIICHHUKA NP0 (aKTH, sKi
BiH a00 BOHA Mi3HANACS ITiJ Yac CIIOBiJli, € a0CONIOTHOIO, TOOTO HE mepeadadae Oyab-sIKUX BUHATKIB. A 11e
O3Hayae, M0 HE ICHYE XOIHHUX IOPHUIMYHUX a00 (DaKTUYHMX MOXKIMBOCTEH OTpHUMaHHs JOKa3iB, SIKi €
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MIpeAMETOM BHINEBKa3aHoi 3aboponu. o cTocyeThcst TpeTix 0cid, SKi BHITAIKOBO OTPUMANH AOCTYI IO
iH(popMallii, 110 MICTUTBCS B CIOBiII a00 HaJaHOI TyXiBHUKOM IIif 4ac CIIOBiJi, TO 3a BUCHOBKOM aBTOpa
Taki 0coOM MOXXYTb BUCTYNAaTH CBiAKamHu i 3a00poHa cT. 82 AQMiHICTPaTUBHOTO MPOLECYaTbHOTO KOACKCY
[lonpmii Ha HUX HE MOIIUPIOETHCA. ABTOpP BBaXkae€, LIO TaKe PETYJIOBAHHA € HE €TUYHUM 1 MOPAJIbHO
CYMHIBHUM, a TOMY Yy BKa3aHy CTaTTI0O Ma€ OyTH BHECCHO JOIOBHEHHS, Ske O Mommpuia 3ab0poHy
PO3TOJIONTYBATH TAEMHHUITIO CITOBiI 1 Ha TPETixX 0ci0.

Kuaro4oBi ciioBa: aqMiHicTpaTuBHE CyIOYMHCTBO, JIOMUT, CBAIICHHOCTYKUTENIb, TAEMHHIIS CIIOBIi.

IMomyiecHbl M. 3anper Ha JONpoc CBSUIEHHOCTYKHTeNs1 0 (aKTax, KOTOpPbIe COOOIIEHbI HA
HCIOBEeIH, B MOJBCKHX OOINMX aJMHHUCTPATHBHBIX mpomeaypax. B coorBerctBuu co ct. 25
Koncturyrun  PecniyOnuku  Ilonbiia, oOpraHbl  TOCYJAQpPCTBEHHOM  BJIACTH  JTOJ/DKHBI  OCTaBAThCS
OeCIpPUCTPACTHBIME B CBOMX DEJIUTHO3HBIX M (UIOCO(DCKUX YOEKAEHHAX, a TaKKe MHPOBO33PCHUH,
obecrieunBass CBOOOAY WX BBIPAXKEHUS B OOIIECTBCHHOW JXM3HH. OJTa MOJETL PA3lCIICHHs IEPKBU H
rocy/lapCTBa HPUMEHSIETCSI KO BCEM IEPKBAM M PEIMTHO3HBIM OO0bEAMHCHUSAM. [IpUMEpOM OTHOIICHHUI
MEKIYy TOCYIapCTBOM M PEIMTHO3HBIMH OOBEIHHECHHAMH SIBJSETCS 3al(dTa KOH(HIACHIIHATLHOM
uHpopMalui, oOMeH KOTOpO# MpoucxoauT Bo Bpems ucnoBemu. B 1992 r. Bepxosubiii Cyn Ilosbinu
MOCTAHOBHUII, YTO CBSINECHHUK KakK JIMIO, TPHHAIIEKAIIee K KaTOJMISCKOW HEPKBU WM JFO0OW ApYroit
[EPKBU WK PEJMTHO3HOMY O0BEAMHEHHUIO, OTIHYACTCS OT APYTMX BEPYIOMIMX TEM, YTO OH MJIM OHA OBLIH
Ha3HAa4YeHbl OPraHM30BBIBATH W MPOBOAUTH PEIUTHO3HBIC CIyXObl. IlosTOMy 3amper mompoca
CBSIIICHHOCITY)KHUTEIISl PACIPOCTPAHIETCS Ha BCE PEIUTHO3HBIE OOBCIUHEHHS, €CJIH TOJbKO IIEPKBH H
PETUIHO3HbIE aCCOIMAIlMK PabOTAIOT JETaJbHO M MPOBOIAT 00psia ucrmoBean. OOA3aHHOCTh XPAHUTh TAWHY
UCIOBEIM OOBSICHAECTCS KATOJHYECKOM [EPKOBBIO Ha MPHMEpPE JBYX BHIOB JYXOBHBIX OJiar, KOTOpPHIE
JOJDKHBI ObITH 3armuinensl. OHK BKIIIOYAIOT B cebs McKpeHHee packasane (bonum penitentumy ranHcTBo
ucnosean (bonum sacramentiRamper Ha JOIPOC CBSAIIEHHMKA O (haKkTaxX, KOTOPHIE OH MM OHA Y3HAIH BO
BpEMsI HCIIOBEIH, SBISETCS abCOMIOTHBIM, TO €CTh HE MPEIyCMaTpUBAET KaKUX-THM0O0 UCKIIOYEHHH. A 3TO
3HAYUT, YTO HE CYNIECTBYET HUKAKUX FOPUIUYCCKUX WIH (DAKTHYSCKAX BO3MOXHOCTCH IMONyUYECHUsI
JI0KA3aTeIbCTB, KOTOPBIC SIBJISIFOTCSI MPEAMETOM BBINICYKa3aHHOTO 3ampera. OTHOCHTEILHO TPEThHX JIHMIL,
KOTOpBIE CIyYailHO MOJYYHIH JOCTYN K MH()OPMAIMH, COACPIKAIICHCS B MCIIOBEIU WM TPEIOCTaBICHHOM
JYXOBHHUKOM BO BpEMsI MCIIOBEIM, TO IO 3aKJIIOUCHHIO aBTOpa TaKHe JIMI[Aa MOTYT CBHJETEIbCTBOBATH M
3anper cr. 82 AJIMHHHUCTPATHBHOTO MPOIECCYaTbHOr0 Kojaekca [lobli HE paclpoCTpPaHACTCs Ha HUX.
ABTOp CUMTAET, YTO TAKOE PETyJHUPOBAHHE SABIACTCSA HE STUYHBIM M MOPAIbHO COMHUTEIBHBIM, a TIOTOMY B
yKa3aHHYIO CTAaThIO JOJKHBI ObITH BHECEHBI JOMOJHEHHS, B COOTBETCBUHM C KOTOPBIMHU 3alpeT pasriialiaTh
TaifHy MCIIOBEIN BO3JIarajics Obl U Ha TPEThH JIUIIA.

KaoueBble cjioBa: aJMUHHCTPATUBHOE CYIOMPOU3BOJICTBO, JOMPOC, CBAIICHHOCTY)KUTEb, TaliHA
HCITOBE/IH.

138



