Icmopuko-npaeoeuﬁ uaconuc

MPECTYITHOCTH.
KioueBble ciaoBa: MEXIyHapOJIHO-TIPABOBBIE aKThl, IMPOTHBOJICHCTBHE, OPraHH30BaHHEIC
MPECTYIHbBIC TPYMITUPOBKH; MPECTYMHOCTh, 00PHOa C MPECTYMHOCTHIO; aaTaIlHs.

Kolb S. Some Prospects for Implementation of Internationalegal Acts in Law-enforcement
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implementation in practice of fighting crime in Wne, as well as by problems of adaptation of maitio
legislation. In view of the problems, connectedwthie appointment of criminal punishment by couids,
Ukraine approaches to these issues are interegmsfrined in the UN Convention against transnation
organized criminality, such as: a) judge in seritemmust take into consideration the danger’s degfahe
offense, committed by organized criminal groupgthie) courts and other competent bodies should breibo
mind dangerous nature of these crimes when comsgiéne possibility of early or parole release for
persons, convicted in them, as well as the coust atbbpt more strict measures, than it providedis t
Convention for prevention of transnational orgadizeéminality and combating them.

On the basis of international law and correspondllktaine’s commitments, legislator must amend
art. 3 of the Law of Ukraine «About the organizatib and legal framework to combat organized
criminality» with such task as «the creation of rppiate legal, organizational and other conditiobms
combat transnational organized criminality», andstgpplement this legal norm note, in which give a
definition «transnational criminality», based ore tbontent of this term, which is enshrined in thd U
Convention against transnational organized crintinal
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CyuacHa noJritTuka YKpainu y cepi BUKOHAHHS MOKAPAHb
Y KOHTEKCTI 32CTOCYBaHHS 10 3aCy/’KEHUX, 1030aBJIEHUX BOJIi,
3axoAiB (pi3UYHOrO BILIUBY, cHeniaJbHUX 32c00iB i 30poi

B crarTi 3aificHeHMi aHani3 NpaBOBUX 3acaj Ta NPAKTHKU peajli3auii y KpUMiHAJIbHO-BUKOHABYIH JisTIBHOCTI
Vkpainu 3axoziB Oesmeku ((isuuHOT CHiHM, CHELianbHUX 3ac00iB Ta 30poi) 10 0cid, SKi TPUMAIOTBCS Y CIIAYHMX
130JITOpax Ta KPUMIHAIBEHO-BUKOHABYNX YCTAHOBAaX 3aKpUTOrO THITY, a TAKOXK 3allPOIIOHOBAaHI HAyKOBO OOIPYHTOBaHi
3aX0/iM LIO/I0 BUPILIEHHS ICHYIOUHX Y 1ii cdepi npobiiem.

KuarouoBi cioBa: Oe3mneka; ¢izndHa cwia; creriaibHi 3acoOuW; 30posi; MpaBOBi IMiJICTaBH; YB SI3HEHWH ITif
BapTY; 3aCyIKEHHIA JI0 1T030aBIIEHHS BOJIi; BUTIpaBHA KOJIOHIs,; JlepkaBHa KpUMiHAIHHO-BUKOHABYA CITy)k0a YKpaiHH.

IMocTtanoBka mpodaemu. Ocranui moxaii B Ykpaini (3acTocyBaHHs (Di3MUHOI CHJIH, CIEMiadbHHX
3aco0iB Ta 30poi 10 akTuBicTiB Maiinany B M. Kuesi y nucromani 2013 —motomy 2014p.p.) akTHBI3yBaH
3a3Ha4eHy TEOPETHKO-TIPUKIAAHY NPOoOIeMy W y KPHUMiHAIbHO-BUKOHABYIN MisSUIBHOCTI, a came. MpaKTHKa
3aCTOCYBaHHS 3axO[iB O€3MeKd 10 YB'A3HEHWX IIJ BapTy B ciaigumx isojisropax (mami — CI30) Ta
KpUMiHaJIbHO-BUKOHaBUMX ycraHoBax (KBY) 3zakpuroro Tmmy (mo Takmx, 3rigHo Bumor cr. 11
KpuminaneHo-BukonaBdyoro konekcy (KBK) VYkpainu, BimHOCSATBCS BUNpaBHI Ta BUXOBHI KoJoHiT)) [1],
MOKasye, Mo Hepiako mepcoHan JepkaBHoi KpuMiHaIbEHO-BUKOHABYOI ciayk6u (JIKBC) Ykpainu 3710BKHBac
MM TIPaBOM, 4, MOJEKYAW, W TEepeBHUIIye CBOi MOBHOBaKCHHS INPH IbOMY, IO B KiHIIEBOMY pPE3yJbTaTi
MPUBOIUTH O CYTTEBOTO MOPYILICHHS MpaB 1 3aKOHHHUX 1HTEpeciB sIK 0ci0, ski Tpumatotses B CI30, Tak i
3aCy/KCHHUX, 10 BiIOYBalOTh MOKapaHHs y BUII 11030aBlIeHHs BoIi [2].

Sl BCTAHOBJICHO Y XOM1 MAHOTO MOCHIKCHHS, OMHIEIO 3 JETEPMIHAHT, IO O0YMOBIIOE TAKUW CTaH
CTpaB, € HEHAJIEXKHE MIPaBOBe 3a0e3MeueHHsI JaHOTO BUAY KPHMiHAIbHO-BUKOHABYOI AiJILHOCTI B YKpaiHi, a
TAKOXX HEIOCTaTHA POJIb HAYKOBILIB y PO3’SICHEHHI OCOOJMBOCTEH MpPaBOBHX MiJCTaB 3aCTOCYBAaHHS 0
yYB'S3HCHHUX IIiJ] BapTy Ta 3aCyKCHHX JO TO030aBJICHHSI BOJI 3aXOJiB OE3MEKH, Y TOMY YHCII MUIIXOM
JETaIbHOTO BUKJIAJCHHS 3a3HAYE€HOT0 MIUTAHHS, y MEpIIy 4epry, B MiApyYHUKAX, HaBYaJbHUX MOCIOHHKAX i
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HayKOBO-TIpaKTHIHUX KoMeHTapsx 1o KBK Ykpaiawm Ta B iHIMNX TOKTPUHAIBHUX JKEpeNiax, IO # CTayio
BHpIMIATHFHUM IPH BHOOPI TeMH JaHOT HAYKOBOI po3pOo0KH Ta BU3HAYCHHI il METH 1 3a/1a4.

Cran nociaizxkenHsi. BUBUCHHS HayKOBOI JIiTepaTypH MOKa3aHo, 10 K y PaIsSHCHKY 100y (zo 1991
p.), TaK i B CbOTOJICHHI O3HAYEHOI0 MPOOJIEMATHKOIO BUCHI Y OUIBIIIIT Mipi 3aiiMarOThCS Y MEKaxX 3aKPHTHX
(xoHbimeHIIHNX) MOCITIIKEHB, 10, 0€3 CYMHIBY, TEK HETAaTHMBHO BIUIMBAJIO HA CTaH KPUMiHAJIBHO-
BHKOHABYOI MisUTBHOCTI B YKpaiHi, MM03asgK iX pe3yabTaTH AOCTYIHUMH OYJIH JIMIIE JUIsI OOMEKEHOTO KoJja
¢axiBiB (TiNMBKH A7 0Ci0, 110 MAKOTh BiAMOBIIHHIA TOCTYI 0 ACPKABHOI TAEMHUII) T4, y CBOIO Yepry, He
MOTJIM OyTH TIPEeAMETOM HAyKOBHX AWCKYCIH IS IMIUPOKOTO 3arajiy SK CHEIlaliCTiB y cdepl BHUKOHAHHS
MTOKapaHb, TaK 1 MPAKTHKIB 1 TPOMaACHKOCTI.

[opsin 3 nuM, BapTO 3ayBaXKUTH, IO OKPEMi acMeKTH AaHOI TEMAaTUKU JOCITIHKYBAINUCH Y MPaLsixX
HAYKOBIIIB KpUMiHaJIbHO-BUKOHABYOTO mpodiiro, a came: B. A. banupu, €. 0. bapama, 1. I'. boratupnosa,
B. B. Bacunesuua, O. M. JIxyxwu, C. B. Jleancosa, T. A. Jleaucosoi, B. M. /Ipromina, A. B. Kupmioka,
B. O. Kopuunckkoro, O. I. Komba, I. M. Komoryna, B. A. Mepkynosoi, A.X.CrenaHioka,
B. M. Tpy6nukoga, 1. C. fIkoseup, C. 5. ®apenioka Ta iH.

[Ipore KUIBKICTh TaKMX HAYKOBHX PO3POOOK € MI3epHOI0, y TOH camMHuii dac, KOJH TEOPETHKO-
MIPUKJIAAHI TTPOOJIEMH y 3a3HAUCHIH cdepl € OUCBUIHUMHU Ta BKpal aKTyaJJbHUMH 3 OTJISAY HEOOXiITHOCTI
YIOCKOHAJICHHS SK MPaBOBUX 3acajl, TaK 1 B IIUJIOMY MPaBOBOTO MEXaHI3My 3aCTOCYBaHHS 10 OCi0, sKi
tpuMaioThcst B CI30 Ta y BUIpaBHMX i BUXOBHHMX KOJIOHISIX, 3aX0/iB Oe3mexu ((hi3sMIHOI CHIIH, CIIeI[ialbHIX
3aco0iB i 30poi).

BukJjiag 0CHOBHUX IOJI0KeHb. SIK CBITYUTH CyCHiJIbHA MIPAKTUKA, 32a0€3MEUNTH 3aXHCT CYCIILCTBA
i iHOWBiAA BiA MpPOSBIB HACWIUISI MOXE CWUIbHA 1 edeKTUBHA AepkaBHa MammHa. Lleil yHiBepcanbHUI
TIOJITHYHUAN apryMeHT, SK OOTpyHTOBaHO 3poOuB BHCHOBOK O. B. Koman, npucyTHit mipu oOrpyHTyBaHHI
mporiecy CTBOpEHHS, GYHKIIOHYBaHHS 1 MoJepHizalii cuctem Oesneku [3, ¢. 51]. Ha ioro nepexonanus (3
YUM MOYKHA MOBHICTIO TIOTOJUTHUCH), TOCHJIAOYH CBil BIUIMB Ha Pi3Hi CepH COLIaNBLHOTO KHUTTA, JepiKaBa
TaK 9d 1HAKIIE areitoe A0 MOTpeOM Oe3MeKH, MPOMOHYIYH ii Cy0’ €KTHY MOIENb, MEXaHI3M HaNOUIbII
TTIOBHOTO 11 3a70BOJICHHS. Take amentoBaHHS 3yMOBJICHO 000B’ I3KOBICTIO ICHYBaHHS B OyIb-sKiii cHCTEMi, B
TOMY YHUCHI 1 COLiaTbHO-TIONITHYHIH, PAMOTO 1 3BOPOTHOTO 3B’ I3KY MIXK Cy0' €KTOM 1 00’ €KTOM YIpaBIiHHS,
a came:BiJ cy0'exTa ympaBiiHHS (IepKaBh) BUMAaraeTbCcsl IEKJIApyBaTH METy OE3MEeKH i 3aXOIu Moo ii
INOCSTHEHHsI, a Bix 00’ €kTa ynpaBmiHHA (JIIOAMHN) — IPUHHATH HOJITHYHE PIIIEHHS PO AOBIPY YK HEJOBIpY
M 3axonam [3, c. 51].

3a3HavyeHi TEOPEeTHKO-METOJOJOTIUHI 3acaqu i OyiaM BHUKOpPHCTaHI y il poOOTI mpu BHUCBITIECHHI
3MICTYy CYYacHOI MOMTHKA YKpaiHum y cdepli BHKOHAHHSA ITOKapaHb y KOHTEKCTI 3aCTOCYBaHHS 10
3aCyKEHUX, MT030aBJICHUX BOJ, IepeI0aYCHUX Y 3aKOH1 3aX0IiB 1 3ac00iB O€3MeKH.

BuBuenHss HaykoBoi JliTepaTypu T[OKa3alo, IO MNpH BCii PI3HOMAHITHOCTI 3MiCTOBHOTO
BiJ10Opa’keHHs JaHOT'O BUY MOJIITUKH Y cepi 00pOTHOH 13 3II0UMHHICTIO B YKpaiHi Y HAYKOBUX PO3POOKax,
0COOIMBOI yBaru 3acIyroBYIOTh OCTaHHI IPaIli THX BUCHHX, SKi MiJaIN aHATi3y 3a3HAUYCHY MPOOIeMaTHKY
3 OISy BU3HAUCHHS PiBHS €()EKTHBHOCTI Cy4acHOi KpuMiHaibpHO-BuKOHaBYOI noiTuku (I. C. Skosenp) [4,
c. 799-820]);icTopuko-nipaBoBux 3acay 1iei nomituku (M. M. Slunmun) [5]; TeopeTuKo-IpUKIHUX 3acai
3amobiranns HagsBuuaiiauM curyamism B YBIT (I. M. Komoryn [6]); KpHMiHaJIbHO-BUKOHABYMX 3acaj
audepeHiarii Ta iHIUBITyanizamii BAKOHaHHS NOKapaHHs y Bui no36asienHs Boii (B. 5. Kononenbcpkuii
[7]); i1. 3 ormsamy pe3ysbTaTiB 3a3HAYCHUX JAOCIIIKECHB 1 (POPMYBAINCH aBTOPCHKI MiIXOIH 3 Li€1 TEMAaTUKH,
a TaKOX BUCHOBKHM Ta HAYKOBO OOTPYHTOBAaHI MPOTMO3MIIT MO0 BUPIMICHHS ICHYIOUMX MPoOJIeM peamizamii
KpUMIHaJIbHO-BUKOHABYOI TOJITUKH Ha TMPaKTHI, 3 YpaxXyBaHHAM TIPAaBOBUX MPOTAJIMH 3 TWHTaHb
3aCTOCYBaHHS CHIIM /IO 3aCyIKCHUX.

B maykosi#t miteparypi mim momitukoro (Bix rpeir. politike — mucTenTBO KepyBaTH IepiKaBOIO)
PO3YMIIOTh [iSNIBHICTH OpPTraHiB Jep)KaBHOI BIaI¥, MapTiii, TpOMaiChKMX 00’ eaHaHb (rpym) y ramysi
BHYTPIIIHBOICPYKABHOTO YIPABIIHHS Ta MDKHAPOIHHUX BIHOCHH, IO BiIMOBiAa€ IX iHTepecaM Ta LM [8,
c. 455]. Sk y 3B'si3ky 3 mmMm 3ayBaxkuB B. 1. Bopucos, momithka Bupakae (yHKIIT AepiKaBH IIONO
KEepiBHMIITBA 30BHIIIHIMM Ta BHYTPIIIHIMH cdepamMu ¥ HampsMKaMu cycminbHoro >kurts [9, c. 305].
BaxJMBUM CKJIaJHUKOM BHYTPIIIHBOI MOJITUKH OyIb-KO1 AepkaBU € O0poTh0a 31 3JIOYMHHICTIO,
MOKJIMKaHa 3HU3WUTH ii PIBEHb 1 3a0e3MeYWTH COINaJIbHUH CTaH, M0 BiAMOBigae morpebam Oe3neku
CyCIIUIBCTBA BiA 37MO4YMHHOCTI. [IpoTe Bapto 3 mporo mpuBoay moromutuck 3 [. FO. JlecHikoBuM Ta
M. JlomarmeHko, SKi BBaXKaloTh,III0 y JaHOMY BHITAIKy MOBa BEACTHCS PO Pi3HI 3a BaroOMICTIO HAIPSIMKH
JiSUIBHOCTI AepkaBu y Wil cdepi, BU3HaueHHA (opM, 3aBAaHb, 3MICTYy TaKOi AiSUTBHOCTI, BCTAaHOBJIECHHS
Jep>KaBHUX OpPraHiB, siKi BeAyTb OOpOTHOY 3i 3MOYMHHICTIO U TICHO MOB’S3aHMMH 3 HEIO IHIIMMH BUAaMHU
arTucycrineaoi moseminku [10, ¢. 8-9]. Binpm Toro, ciuim IpH HBOMY BPaxOBYBaTH W OCOOIMBI pUCH
Cyd4acHOI TPaBOBOi CUCTEMH YKpaiHH, NPIOPUTETHUM Y SIKii € €BpOIHTEerpalliiHui BeKTOp po3BHTKY [11,
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c. 348],30kpeMa 3 ypaxyBaHHAM Iianucanus Ykpainoro y uepBHi 2014p. eKOHOMIYHOI YTOIM IIPO BCTYII 0
€spomneiicekoro Corozy [12].

Sk BcranoBwin A. CeniBaHoB Ta O. Pa0ueHko, 3aneXHO Biff 3ac00iB JOCATHEHHS PE3yJIbTATiB
0OpOTHOM 13 3IIOYMHHICTIO, JCpXKaBHA IMOJITHKA TMOIUISETHCS HA COIIATbHHUN 1 MPaBOBHN CKIIAJHUKH,
OCHOBHHM Cy0’ €KTOM SIKOTO € AepkaBHa Biazma [13, ¢. 5]. V cBoro uepry, mpaBoBa moiiTHKa 60poTsOM 3i
3JIOYMHHICTIO CKJIAA€ThCSA 31 CTPATETIYHMX HAIPSAMKIB, XapaKTEpHI PHCH SKUX OOYMOBIICHI IPEIMETOM,
3aBJaHHAMH W METOJAaMH JIOCATHEHHS KOPHUCHHMX sl cycmiibcTBa pesynbratiB [9, ¢. 305]. Takumu
HampsMKamu («rigcucreMaMu»), Ha nepekonanns I1. JI. ®dpica, € KpuMiHAIBHO-TIPAaBOBa, KPUMiHAIBHO-
mpoIiecyajabHa, KpPHMiHAJIbHO-BUKOHABYA Ta KpUMiHONOTIYHA mojiTuka [14, c. 11]. TIpu 1mpomy, SIK BipHO
3pobuB BucHOBOK B. 1. BopucoB, kpuMiHOMOTiYHMH, KpUMiHAJIBHO-NIPOLECYabHUNA 1 KPUMiHAJIBHO-
BUKOHABYMH HAMpPSMK{ IPAaBOBOI IMOJITHKH HE PiBHO3HAYHI 32 CBOIM BIUIMBOM 1 MicueM y OopoThOi 3i
3JIOYMHHICTIO, MOPIBHAHO 3 HANPAMKOM KpuMiHanbHO-TipaBoBuM [9, c. 306]. OcranHiii, sk OguH 3i
CKJIaJHUKIB MMPaBOBOi MOJITUKU Yy Wil cdepi CyCHiIbHUX BiJHOCHH, BOJHOYAC € 1 CHCTEMOYTBOPIOIOUUM
€JIEMEHTOM, a TOMY OCiZia€ JOMiHyl04€e Miclie cepel iHIMX ii HanmpsAMKiB. 30KpeMa, KpUMiHaJIbHO-TIPaBOBa
TIOJITHKA € 3MICTOM KPUMiHAJILHO-TIPOIIECYAThHOI MOMITHKA 1 3yMOBIIOE ITICTaBH OOPAaHHS BIiATIOBITHHX
dbopm i peamizamii 3axomaMm OCTaHHBOI, a aKTyaji3amis IIEBHUX BHUIIB TOKapaHb, BHU3HAYCHUX
KpUMiHaJIBHAM 3aKOHOM, 0OYMOBIIIOE 3MIiCT KPUMiHATbHO-BUKOHABYOI MONITHKY MIOAO iX BUKOHaHHA. Came
TOMY KPpUMIHAJILHO-TIPOIIECYATbHIH, KPUMIHATHLHO-BUKOHABYHHA 1 KPUMIHOJIOTIYHUI HAIIPSIMKA 3HAXOIATHCS
T TIOJBIMHMM BIUIMBOM 3arajbHOCOIIaTFHUX 3aBAaHb IOJITHKHA ACpKaBH B JOCTIIKyBaHii cdepi i
KpUMiHaJIbHO-TIpaBoBoi moiTuku [9, c. 306]. [Topsn 3 uum, sk 3ayBaxus 1. JI. dpic, HEOOXiTHO BU3HATH,
110 BUIJICHHS BKa3aHUX HANPSMKIB € JIeII0 YMOBHUM, OCKUIBKH 1151 Iep>KaBHA MOJITHKA peabHO CTAaHOBUTh
c000710, SIK MPaBUIIO, KOMIUICKCHE BUPIIICHHS 1 COIIaIbHUX, 1 TPaBOBUX 3aBIaHb OOPOTHOM 31 3JTOYMHHICTIO,
BCl CKJIQJIHUKH SKOT 3HaXOAAThCS (MOBMHHI 3HAXOIMTHCH) MK COOOK Yy (DYHKIIOHAJBHIN 3aJeKHOCTI i
B3aemonii [14, c. 13]. IIpu takomy minxoxi, Ha 1yMKy A. @. KpmkaHOBCHKOTO, MiATPUMaHHS Ta 3MilTHEHHS
MPaBOBOI'0 IOPSAAKY B CYCIUIBCTBI B CyYaCHHX yMOBax SK HEOOXimHOI mepeayMoBH e()EeKTHBHOI'O
(hyHKIIOHYBaHHS PO3TaTy’KEHOTO IMPABOOXOPOHHOTO 1 MPAaBO3aXHCHOTO MEXaHi3My 3a y4acTiO 1HCTUTYIIIH
JepKaBU 1 TPOMAASHCBKOTO CYCHIJILCTBAa MOTPEOYIOTH I'PYHTOBHOTO AOKTPHUHAIBHOIO CYNPOBOJIKCHHS,
IUTaHyBaHHS 1 MPOTHO3YBaHHs, BU3HAUEHHS CTPATETiYHOI METH, TOJOBHHX 3aBIaHb, (opM 1 MeToxiB
misiteHOCTI v 1iHt cdepi [15, c¢. 692]. TIpu 1pOMy, BpaxoBYIOYHM, IO 3MIiCT IIPAaBOBOi IIOJNITHKH, IO
00yMOBIICHHH BoJiet0 Hapony (TpOMajasHCBKOTO CYCHJIbCTBA), (PAKTUYHO OIOCEPEIKOBYETHCS, SIK
cnpaBeyuBo migkpecmoroTh M. IlanoB Ta JI. ['epaciHa, WOTO TIOBHOBRXCHHM 1HCTUTYIIHHUM
MPEJCTABHUKOM — JICPKaBOIO, MEpPEeBaXkHa 11 YaCTHHA PETYIIOETHCS 3a JOTIOMOTO0 MpaBa, 3aKOHOTBOPYOTO
MPOLIECY, BUHECEHHSIM IOJITHKO-IIPABOBHUX PIllIEHb Ta BTUIIOETHCS Y HOPMATHBHI ()OPMHU 1 CIIUPAETHCS Ha
MiKHapoJHO-TipaBoBi npuHmmnu [16, c¢. 36]. Buem Toro, sk BipHo 3poduB BucHOBOK II. JI. ®pic,
3a3Ha4YCeHUI BUJ MOJITHKH, PEATi3YEThCS Ha OCHOBI HOPM JIESIKHX Tally3el TpaBa, KOKHA 3 SKHX Ma€ CBOIO
cnenudiky Ta HakjIazae MEBHUH BiAOMTOK Ha (opmu i MeTomu peaiizamii. 30KpeMa, B TEOPECTUUHOMY
acreKTi e Ja€ MiAcTaBH U1 BUAUICHHA B MOMITHLI y chepi OOpoThOM 31 3II0YMHHICTIO, AK LiTiCHOI

COIIIANIBHO PETyIATHBHOT CHCTEMH, OKpeMux 11 migcucteM (EIEMEHTIB) — KPHMiHAIBHO-TIPABOBOT,
KPHUMiHaJIBHO-TIPOIIECYaIBHOI, KPUMiHAIBHO-BUKOHABYOI Ta MPOQiTaKTHYHOI (KPUMiHOJOTIUHOT) IO THKA
[17,c. 8-9].

[opsin 3 um, BapTo moroautuck 3 B. 1. bopucosuM, sikuii mepexkoHaHWH, 0 pO3B’ I3aHHS 3aB/IaHb
Jep’KaBHOI TIOJIITHKU OOPOTHOM 31 3IIOYMHHICTIO, OCOOJIMBO B 3aCTOCYBaHHI KPUMIHAIBHOTO 3aKOHOAABCTBA,
HE OOMEKYEThCSA MUTAHHAMH SKOCTI W iHOBOI €()eKTUBHOCTI OCTAaHHBOIrO. JIOCATHEHHS HEOOXIIHOTO IS
CYCHIJIBCTBA CTaHy O€3MEeKH Bifl 37T0YMHHHX MOCATaHb MOXKJIMBE JIUIIE NUISTXOM IIUPOKOTO H KOMILIEKCHOTO
TIO€THAHHS 3aX0/1iB O0POTHOH 31 3JJOYMHHICTIO: OpraHi3aliHO-TIPABOBHX 1 aIMiHICTPATHBHO-YIIPABITIHCHKHX
(1x TIpOSIB IEpKaBHOI BOJII); COMLIaJIbHO-€KOHOMIYHHX, KYJIBTYPOJOTIYHHX Ta MPHUPOIHO-ITIOACHKUX (SIK
PO3BUTOK  CyCHUILCTBA Ta  JIFOJWHHU);  CIICLIaJIbHO-3aKOHOJABYMX,  METOHOJIOTIYHO-IPAaBOBUX 1
KPUMIHOJIOTIYHUX SIK B3araji, Tak 1 3 IEBHUMHU ii BUIaMH. Y MeKaxX LUX 3aXO0JiB KpUMiHAJIbHO-TIPAaBOBUI
HaIpsIMOK JIEP’KaBHOI TIOMITUKH OOPOTHOM 31 3JIOYMHHICTIO BHKOHYE (DYHKINIO CHCTEMOYTBOPIOIOUOTO
eJIEMEHTa 1 € HeOOXITHUM IHCTPYMEHTOM JIOCATHEHHS CYCIUIBHO-KOPUCHOTO pe3ynbTaTy [9, c. 312].

BucnoBku. [[ns Bcix BHAIB MOMITHKH y cdepi OOpOoTHOM 31 3MOYMHHICTIO HeaOWsKe 3HAUYCHHS
Ha0yBa€ TMPaBO3aCTOCOBHA MisIBHICTH, OCKUIBKA BOHA CTOCYETHCS TPAKTHYHOTO BHUKOPHCTAHHS U
e¢(EeKTUBHOTO 3aCTOCYBaHHS 3aKOHY, Yy IMEpIly Yepry, IMpO KpUMIHAIBbHY BIAMOBIJAIbHICTS,
MPaBOOXOPOHHUMH U CymoBHUMH opraHamu. Came Iei acIeKT 3a3HaueHOi MOJITHKM BiAOMBAaE MOJITHYHY
BOJIIO JIEPKaBH 1010 OOpOTHOH 31 37I0YMHHICTIO, 30KpeMa 3 THMH ii MposiBaMH, Ki Ha0yBalOTh 0COOIMBOTO
HETaTUBHOTO PE30HAHCY JJIA CYCHUIHCTBA B JaHHWKM dac Horo po3BHUTKY. IIpu mpoMy, SIKIO B MPaBOTBOPUii
TUSUTBHOCTI BTUTIOIOTBCS CTpATETiUHI 3aBAaHHS TOJITHKH JEpKaBU Y IOCHipKyBaHil cdepi, To Yy
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MPaBO3aCTOCOBHIN — TaKTW4HI. BUXOAS4M 3 MhOT0, BApPTO MATPUMATH AYMKY, IO YCITIIHE 3iHCHEHHS
OCTaHHBOI HE MOXKEC CIIMPATHUCS JHIIEC Ha KPUMIHAILHO-TIPABOBI HOPMH, SKOH SKICHO BOHHM HE OyiH
BunucaHi. Benukoro 3HaueHHs HaOyBalOTh OpraHi3alifHO-NIPaBOBI W aAMiHICTPAaTHBHO-YIPaBIiHCHKI
3aX0Jid, 3a JOTIOMOTOK SKHX JiepKaBa KOHIICHTPYE yBary Ha OOpoThOi 3 NMEBHMMH BUJAMU CYCIIIBHO
HeOe3MeYHnX MisTHb, BU3HAHMX 3aKOHOM IPO KPUMiHAILHY BiATOBIMANBHICTH 3moumHamMu. Came ToMy 3a
MEBHUX YMOB IPAaBO3aCTOCOBYA JiSUTHHICTH MOXKE CYTTEBO BIUTMHYTH HAa TOKA3HUKH PE3yJIbTaTUBHOCTI
0OpOTHOU 31 3IIOUUHHICTIO.

Ileit BUCHOBOK y ITOBHIN Mipi CITpaBeIMBHH H 10 KPUMiHATHLHO-BUKOHABYOI ITOJTITHKH, 3MICT SKOi B
ITMPOKOMY PO3yMIiHHI MEPEILIITAETHCS 31 3MICTOM 1HIIUX BUIIB HOJITHKH Y chepi 60poThOH 31 37I0YHMHHICTIO,
y Tepury 4epry, KpuMiHaNbHO-TIpaBoBoi. [lpu mpomMy 00’ €IHYHOUMM E€JIEMEHTOM IMX ABOX CYCHUIBHO-
MPaBOBHUX SIBHIL BUCTYIMAE MOJITHKA Y cdepi 00poThOM 31 37MOYMHHICTIO. 3 iHIIOTO 00Ky, KpUMiHAJIBHO-
IpaBoOBa Ta KPUMiHATHFHO-BUKOHABYA MOJIITHKH € CTPYKTYPHO-IHTETPOBAHUMH €JIEMEHTaMH OLTBII IIIUPOKOTO
MOHSITTS — MOJIITUKY Y chepi 00poThOU 31 3mounHHICTIO. [IpoTe, He AMBIAYNCH HA AIAIEKTUYHHN 3B'S30K MiXK
3JIOYMHOM 1 TOKapaHHSM, CIIiJ] 3a3HAYMTH, IO KOXKEH i3 3a3HAUCHUX CIIEMEHTIB Ma€ CBiil BY3bKHH 3MICT,
SIKAH, 3 OJHOTO OOKY, NTa€ MOXKJIMBICTh aBTOHOMHOT'O iX iCHYBaHHsI, a 3 IHIIOTO, JO3BOJISIE BHOKPEMHUTH
BiMiHI Ta 00 €mHYyIOUi O3HAKW. Tak, HE MUBISAYUCH B IIJIOMY Ha JOCHTH KOPCTKHU XapakTep HOPM HHUHI
nirogoro KK mopisasiHo 3 KK Ykpaincekoi PCP 1960poky, cynoBa npakTuka (SK OJHH i3 BHIIB peasizarii
KPHUMiHAJIBHO-TIPABOBOI TIONIITHKHK) #me Mo OimbIl TyMaHHOMY NUIIXY, 3aCTOCOBYIounm Maibke mo 50%
3aCyKEHUX HOPMH IHCTHTYTY 3BUTHHEHHS BiJ IOKapaHHs Ta BiIOyBaHHS.

/Dicepena ma nimepamypa

1. KpuMiHaabHO-BUKOHABUMK Kojekc Ykpainu: mpuiHstaid 11 jgunmas 2003 p. [Enexrponnuit pecypc]. — Pexum
nocrymy: // http://zakon4.rada.gov.ua/laws/show/1129-15.
2. [Haui Tenepanpnoi mnpokyparypu VYikpainm 3a 2013 p. [Enekrponnumii pecypc]. — Pexum mocrymy:

http://mww.gp.gov.ua.

3. Kpecin O. B. IlopiBHsJbHE 3aKOHOJABCTBO B YKpaiHii CydacHa mpoOlieMaTHKa Ta MEPCIEKTUBH PO3BUTKY /
0. B. Kpeciu // MixnaposaHe npaBo i HallioOHaJIbHE 3aKOHOIaBCTBO. 30ipHUK HayKoBHX mpaik. Bumn. 3. —K.: KuiBcbkuit
MbkHapoauuit yHiepcurer, 2003. —C. 52-58.

4. Cohen A. Delinquent Boys: The Culture of the GAA.Cohen. — Clencoe, lll.: The Free Press, 1955.

5. Wallace H. Viktimology Legal Psychological andctl Perspectives / H. Wallace. — Fresno: Allyd &acon.
1998. — P. 1-18.

6. KpumiHanbHui OPOCTYIOK y JOKTPHHI Ta 3aKOHOAABCTBI: MoHorpadis / ar. xoi.: B. O. Tymskos, I'. I1. ITiMmoHOB,
H. I. Mirpinas [ra in.]; 3a 3ar. pex. B. O. Tynskosa. —Opneca: ¥Opunuuna miteparypa, 2012, — 424.

7. Koporkuii Tiiymaunuii ci1oBHUK ykpaincbkoi MoBu (Ykian: . I'. I'pununmmn, I1. JI. T'ymenska, B. JI. Kaprosa ta
in.; Bign. pen. JI. IT. l'ymenpka). —K.: Pan. mkona, 1978. — 29@.

8. Ionmina B. B. TlomstTs 1 CcTpyKTypa crheuiaabHO-KPUMIHOJIOTIYHOrO 3amobiranus 3iouunHocti / B. B. Tomina //
[paBoBa cuctemMa YkpaiHu: icTopis, cTan Ta nepcrnektusu: [y 51.] / 3a 3ar. pea. B. B. Crammca. —X. : IIpaso, 2008. —
T. 5: KpuminanpHo-IpaBoBi Hayku. AKTyanbHI mpobiemu 60poTs0u 31 3mounHHICTIO B YKpaini. — 2008. -C. 357-400.
9. Tenb A. I1. KpuminanbHo-BHKOHABYE MpaBo Ykpainu : [HaBu. noci6.] / [A. II. T'ens, I'. C. Cemaxkos, 1. C. fIkoBeus);
3a 3ar. pex. A. X. Crenanioka. —K. : FOpinkom Iurep, 2008. — 624.

10. Mapnox /[I. bopors0a 3 >KOPCTOKMM MOBOJDKEHHSAM 1 Oe3KapHICTIO Ta €(eKTHBHE pPO3CIijyBaHHS >KOPCTOKOTO
noBokeHHs: J{omoBinae no Ykpaini / I. Mapaox. —K.: «K.I1.C», 2010. — 108.

11. Xammarymia b. Akryanusanus HOHATHMHOIO anmapara cpaBHHTENbHOro mpasoBenenust /| b. Xammarymna //
IOpumnaeckuii Bectauk. — 2003. Ne 3. —C. 102-106.

12. IIpo cxBanennss Konmeniii peanizariii qepxaBHOI MoaiTHKH y cdepi mpodiJaKTHKKA MPaBOMOPYIIEHb Ha MEPIO 10
2015 p.: posnopsykends KaGinery Minictpie Ykpainu Bixg 30 mucrom. 2011 p. Ne 12099 // Odiuiiiauii BicHUK
Vxpaian. — 2011. -Ne 93. —Cr. 3389.

13. Crenanrok A. X., ABtyxoB K. A. IlpouecyanbHi acmeKTH AOKTPUHM KpPUMiHAJIbHO-BUKOHABYOro Tmpasa /
A. X. Crenanrok, K. A. Astyxos // [IpaBoBa nokrpuna Ykpainu: Y 5-tu 1. — X.: [IpaBo, 2013. —T. 5: KpuminasnbHo-
npaBoBi HayKu B YKpaiHi: cTaH, npobiemu Ta nutsixu po3sutky / B. 5. Tauii, B. I. Bopucos, B. C. Batuprapeesa T1a iH.;
3a 3ar. pen. B. 5. Tauis, B. 1. Bopucosa. —C. 784-798.

14. tlemmyuenko 0. C. €sponeiicbke npaBo: Teopist i mpakrtuka / FO. C. Ilemirydenko // [Ipo6nemu rapmonizanii
3aKOHOJABCTBA YKpAIHK 3 MIKHAPOIHUM IIPABOM:MaTepiaik HayKOBO-NPAaKTHUHOI KoHpepenmii (M. Kuie, 25-26K0BT.
1998p.). —K., 1998. -C. 26-28.

15. KpuminanbHO-BHKOHaBYE npaBo Ykpainu: miapyd. / O. M. Jlxyxa, I. I'. Borarupsos, O. I'. Ko:16 Ta iH.; 3a 3ar. pen.
O. M. JIxyxi. —K.: Arika, 2010. — 752.

16. Iorpe6usk C. I1. OcHOBOMOIOXHI IPUHIKIIK TpaBa (3MicTOBHA XapakTepucTuka): Monorpadis / C. I1. ITorpeOHsK.
—X.: IIpaso, 2008. — 264.

17. Hlemmryyenko 1O. C. I'apmomnizawisi 3akOHOAABCTBa YKpaiHM 3 MIDKHApOJHHMM €BPOICHCHKUM IpaBoM: €Bpora,
Snonis, Vkpaina / }0. C. Ulemmryuenko // 36-k mar. MixH. Hayk.-mpakT. KoH(pepeHuil «llisxu memokparusaril

151



Icmopuko-npaeoeuﬁ uaconuc

JIEpKaBHO-IIPaBoOBUX cucTtem», M. Kuis, 17-20xostHss 2000p. —K., 2000. -C. 8-20.

18. dpic I1. JI. KpumMiHanbHO-TIPABOBA MOJITHKA YKPATHCHKOI IEpKaBH: TEOPETHUYHI, ICTOPHYHI Ta IPaBOBI IMPOOIEMH.
—K.: Arika, 2005. — 332.

19. Bi6miorpagist (kpuminosoris ta npoginakTuka 31049KHiB): q0Bia. / [ymopsa. : B. B. Bacunesuu, C. 1. MinueHko,
T. O. Cipoman Ta in.]; 3a 3ar. pexa. O. M. Jlxyxi. —K.: Atika, 2008. — 296.

Oxman O. CoBpeMeHHasi MOJUTHKA YKpauHbl B cepe UCMOJIHEHUS] HAKA3AHUH B KOHTEKCTE
NpUMEHEeHHUsI K OCY:KIeHHBIM, JUIIEHHBIM CBO0OJbI, Mep (PM3UYECKOro BO3/AeiicTBHA, CHEeNHAJIbLHBIX
CpelcTB M opyxus. B cratbe ocymiecTBieH aHaNIW3 MPAaBOBBIX OCHOBAHWN W pealu3alliil B YTrOJIOBHO-
UCTIOJTHUTEIILHON eI TEIbHOCTH YKparHbl Mep 0e30macHOCTH ((PU3NYECKON CHIIBI, CIICIIMABHBIX CPEICTB U
OpYXHs) K JIMIaM, KOTOPBIE COAEPIKATCS B CICACTBEHHBIX H30JSATOPaX W YrOJOBHO-MCIOJTHUTEIBHBIX
YUPEXKIEHUSIX 3aKPBITOTO THIIA, a TaKXe MPEeIOKEHbI HAyYHO OOOCHOBAaHHBIE MEpHI, HAIpaBJICHHBIE Ha
pElICHNE CYIIECTBYIONIMX B 3TOW 00JIaCTH MPOOIIeM.

VYTO0JI0BHO-UCTIONHUTENbHAS TTOJIMTHKA Pealn3yeTcs Ha OCHOBE HOPM OTpacied IMpaBa, KaKaas W3
KOTOPBIX MMEET CBOIO CIENM(UKY W HaAKIaJIbIBACT OINpPECNICHHBIH OTHeYaToKk Ha (OPMBI U METOJBI ee
peanuzanuy. B 4aCcTHOCTH, B TEOPETHYECKOM acIeKTe 3TO JAaeT OCHOBAHMA ISl BBIACICHUS B TOJIUTUKE B
chepe OOpHOBI ¢ MPECTYMHOCTHIO (KaK IEAOCTHOM CONHMANBHO PETYIATHBHONW CHCTEMBI) OTACIBHBIX €€
MOJCUCTEM —  YTOJOBHO-TIPABOBOM,  YTOJOBHO-TIPOLIECCYalbHOM,  yrOJOBHO-MCIIONHHUTENBHOH U
KPUMHUHOJIOTHYECKOH MOMUTHKH. Perenre 3a1a4 rocy1apcTBEHHOH MOJIUTHKH 110 60pb0e C MPeCcTYIMHOCTHIO,
0cOOEHHO B IMPHUMEHEHHWH YTOJOBHOTO 3aKOHOAATENbCTBA, HE OTPAHWYMBACTCA BONPOCAMH KauyecTBa H
3¢ deKTHBHOCTU TOcIeanero. JlocTiwkeHus HEOOXOIUMOro jsi oOIiecTBa COCTOSHHS O€30IacHOCTH OT
MIPECTYIHBIX MOCITATENHCTB BO3MOYKHO TOJIBKO ITyTEM IIHPOKOTO M KOMITJIEKCHOTO COYETaHMs Mep 00pbOBI ¢
MPECTYMHOCTBIO: OPTraHU3AI[MOHHO-TIPABOBBIX M aJMUHHCTPATUBHO-yMpaBieHUeCKuX (Kak MpOSIBJICHUE
MOJIMTHYECKOH BOJIH); COIHATBbHO-DKOHOMUYECKHX, KYJIBTYPOJOTMYECKUX M €CTeCTBEHHO-YEIOBCUCCKHUX;
CHETMaTbHO-3aKOHOJATeNIbHBIX, METOI0JIOTHYECKU-TIPABOBBIX W KPUMHUHOJIOTHYECKUX. borbioe 3HaueHue
MPHOOPETAIOT OPraHU3aIMOHHO-TIPABOBbIE W aIMUHHCTPATHBHO-YIPABICHUYECKHE MeEphl, C ITOMOIIIO
KOTOPBIX T'OCYJapCTBO KOHIEHTPUpPYET BHHUMaHHE Ha OopwrOe ¢ mpecTymHOCThIO. [IpaBompumeHuTenbHas
JeSITeIbHOCTh MOXKET CYILIECTBEHHO MOBIHATH HAa IOKA3aTeNN Pe3yIbTaTUBHOCTH OOPHOBI C IPECTYITHOCTBIO.

KiaroueBble cjioBa: Mepbl 0e30mMacHOCTH; (Qu3WUecKas Cuia; CHElHalbHbIC CPEJCTBA; OpPYXKHE;
MPaBOBBIE OCHOBaHMS, 3aKIIOUEHHBIN MOJ CTPaxy, OCYXIEHHBIN K JIMIICHUIO CBOOOJBI; MCTIPaBUTEIbHAS
KosoHus; ['ocynapcTBeHHAsK yrOJIOBHO-UCIIOMHHUTENbHAS CIyk0a YKpauHbl

Ohman O. The Current Policy of Ukraine in the Sphee of Punishment’s Execution in Context
of Applying to Convicted, Deprived of Their Liberty, the Measures of Physical Influence, Special
Facilities and Weaponsln the article author analyzed the legal grounut$ @ractice of security measure’s
using in the penal activities of Ukraine (physiftate, special means and weapons) to persons, ehtoeid
in detention centers and penal institutions ofdlesed type, and proposed scientifically justifredasures,
directed at solving the existing problems in thisaa Penal policy is realized on the basis of tivens of law
branches, each of which has its own specifics armckréain effect on the forms and methods of its
implementation. In particular, in the theoreticalpact, this gives grounds for separation in palitid
fighting against crime, as an integrated sociall&gry system, its individual subsystems of criahitaw,
criminal procedure, criminal-executive and crimigital policy. Solution of problems of public paés to
combat crime, especially in the application of éniah law is not limited to issues of quality andigéncy
of the latter. To achieve the necessary secuditytie state of society from criminal encroachmests
possible only through a broad and complex rangaedsures fighting against crime: organizatioregal
and administrative (as a manifestation of politiadll); socio-economic, cultural and naturally-humiz
specifically, legislative, methodological, legaldaariminological. Organizational, legal and admirasve
and management measures by which the State foongbe fighting against crime are of great impazctan
Law-enforcement activity may significantly affettie performance’s indicators of fighting againsiner.

Key words: security; physical strength; special tools; weapdegal basis; taken into custody;
sentenced to imprisonment; penal colony; Penali&eof Ukraine.
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