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MuxkyJjen B. ExuHoe nHpopMaunoHHoe NPOCTpaHCTBO. (GopMupoBaHWe U TpHUMeHeHHe B cdepe
obGecreyeHus1 0€30MACHOCTH JAOPOKHOr0 IBHKeHUS] B YKpauHe. B craThe mpoaHaNM3MpOBaHO TOHATHE <«CAWHOE
nHPOPMAMOHHOE TPOCTPAHCTBO» M MHTEPIIPETUPOBAHO €T0 COAEp)KaHHE K MOTPEOHOCTSIM HOPMATHBHO-TIPABOBOTO
obecrieueHnsT TOPOKHOTO JBIKCHUS B YKpawHe, OMpeIeNIeHbl 0COOCHHOCTH (POPMHUPOBAHWS W NPHMEHEHHS €ro B
chepe obecnieveHnss 6€30MACHOCTH TOPOKHOTO JABMKEHHUS. Y CTAHOBJICHO, UYTO €IMHOE WH(OPMAIIMOHHOE TIPOCTPAHCTBO
0€30IacHOCTH JTOPOKHOTO JBIDKCHHS YKpaWHBI CYyIIECTBYeT KaK OpraHWdecKas COCTaBIIIONIas MHpPOBOTO U
€BPOICHCKOr0 HMH(MOPMAIIMOHHBIX MPOCTPAHCTB, COYCTAOUMHA JIPPCKTUBHOEC MPUMCHCHUE TPAaHCTPAHHUYHOMN
UHPOPMALMOHHOW HWHPPACTPYKTYPHI, y4eTa HANMOHAIBHBIX MHTCPECOB W 3KOHOMHUYECKOHM IeIecooOpa3HOCTH,
MOJICPIKAHMS HAIJICKAIIET0 YPOBHA HWH(POPMANMOHHOW Oe3omacHOCTH. B cocraB emuHOro WH(POPMAIMOHHOTO
MPOCTPAHCTBA OC30MACHOCTH [OPOXKHOTO IBIKCHUS B YKpawHE BXOAAT: MH(POPMALMOHHBIC PECYpPCHI MOICPIKKU
0€30MaCHOCTH JTOPOXKHOTO JBIDKCHHS - (POpMaIM30BaHHBIC TEXHOJOTUYECKU CBCACHUS, COOOIICHUS U T. II., KOTOPHIC
CTPYKTYpUpOBaHbI B 0a3ax MaHHBIX;, HH()OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHAS WHPPACTPYKTypa oOOecTieueHus
0€30IacHOCTH JOPOXXKHOTO IBIDKCHHS: WH(OPMAIMOHHBIC, KOMIIBPIOTEPHBIE M TEIEKOMMYHHKAIMOHHBIE TEXHOJIOTHH,
HAYYHO-TIPOM3BOJICTBCHHBI ITOTEHIMAJT, OPTaHW3alMOHHBIE CTPYKTYpHI, obecrednBaiomue (yHKIMOHUPOBAHWE U
pa3BUTHE HAIIMOHAIBHOHN MH(OPMAIIOHHON HHPPACTPYKTYPHI, CHCTEMa OpPTaHU3AIMN OXPAHBI U 3alTUTH HH(GOpMAIUN
KaK COCTaBIIAIONICH CHCTEMBI BBICIIETO TOPsIIKa — MHPOPMAHOHHON 0€30IacHOCTH B cepe JOPOKHOTO IBIDKCHHUS.

KiroueBble cioBa: wHpOpMarwms, wHGOpMAIIMOHHOE OOIIECTBO, eANHOE WH(OPMAIMOHHOE MPOCTPAHCTBO,
0€30MacHOCTh JOPOKHOTO JBIKCHHS, TOCABTOMHCIICKIIS.

Mykulets V. Unified Information Space: Formation and Application in the Area of Traffic Safety in
Ukraine. The article analyzes the concept of «unified infation space» and interprets its content to the s1eéd
normative and legal support of traffic in Ukrainketermines the features of the formation and idiegtion in the area
of the traffic safety. It was established that iegifinformation space of the traffic safety in Ukmaexists as an organic
component of the global and European informatioacep combining effective use of cross-border infitiom
infrastructure, considering the national intereatel economic expediency, maintaining an appropriatel of
information security. The structure of the unifiemformation space of the traffic safety in Ukraimecludes:
information resources to support the traffic sgfétyormational and telecommunication infrastruetwf the traffic
safety; the system of the organization of informa8 protection and defenses a components of a higher level system
- information security in road traffic.

Key words: information, information society, unified informati space, traffic safety, state traffic
inspectorate.
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Indopmaniiini npasa i cB000AM JIOIUHHU Ta IX CyAOBHI 3aXUCT
y KoHcTHTYHiiiHuX HopMmax CepO0ii

VY crarri Waerscs npo BimoOpaxkeHHs iH(opMauiiiHMX mpaB 1 cBoOOJ JIOJMHH, IX CYIOBHIl 3aXHCT Ta
ocobmuBocTi cynounHcTtBa B Koncturymii Cep0ii BiANOBiJHO 10 BUMOT JIEMOKPATUYHOTO CYCHIBCTBA. BcTaHOBIEHO
3arajbHUH JITOPUTM OLIHKHM CYAOM IpPaBHIBHOCTI 31iHCHEHHs OOMEXeHb iH(GOpMAIiiHUX NMpaB i cBOOOX JIIOAMHH,
BIMIOBITHO 1O TPHUHIUIIB JISMOKpATii. 3MIHCHEHO NOPIBHAIBHO-IIPABOBE JOCITIHKCHHS BIAMOBIAHUX HOPM
Koncturyniii Cep0Oii Ta VYkpaiHM, BHSBIEHO pE3€pPBH IOCWICHHS 3aXWCTy IHQOpMauiiHMX IpaB JIOJUHU B
BITYH3HSIHOMY TIPaBi.

KurouoBi ciioBa: iHpopmariiiini mpasa i cBoO0aM JTIOAUHH, cyaoBui 3axucT, Korcruryis Cepoii.
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PO3JLJ I1. Koncturyuiiine, agminicrpatnBHe, indopmaniiine Ta ¢pinancose npaso. 1(3), 2014

ITocTaHOBKa HAYKOBOI mpo6JieMu Ta ii 3HaYeHHs1. YacTi 3BepHCHHS TPOMaIsH YKpaiHH 3a
3aXMCTOM iH(OpMaLiiHEX TpaB i cBoOoa 10 €Bporneiickkoro cymy 3 mpas jmoaunau (naxi —E€CII) morpebye
BUBUCHHS JIOCBiAy THX KpaiH €Bpormeiicbkoro Corosy (mami — €C), e 4uciio aHaJOTiYHUX 3BEPHEHBb Maie.
Opniero 3 Takux kpain € Cep0Ois. Jlocmimkenns 3akoHonaBctBa CepOii HeOOXigHE ISl BUIUICHHS THX
HOPMATHBHHUX aCTEKTIB, sIKI MOXYTh OYTH 3allO3WYCHI JJI BITYM3HSIHOTO CYJOYMHCTBA 1 3MEHIITUTEH YHCIIO
3BEpHEHH rpoMansH Ykpaiau mo €CILI.

AHani3 pocaimxkenHss miei mpodaemm. [Ipobnema 3axucty iHpopmalliiiHux mpaB i CBOOOI
monuan B cymax kpain €C mimnimamace B. B. Koctumekum, B. 1. ManyksaoMm, I1. M. PaGinoudem,
C. B. llleuykoM Ta iH. IIpoTe cmermiaabHUX AOCTIIKEHB, IMPUCBIYCHUX 3aXUCTy iH(MOpMAIIHHUX TpaB i
cBoOoJ moannu B cynax Cep0ii, Hemae.

Mera ii 3aBanannst crarri. [lopiBHATH MOXIHMBOCTI cepOCHKOi Ta yKpaiHChKOI KOHCTUTYLiH Ha
MpeaIMET 3aXUCTy IHGOPMALIIHHUX MpaB 1 CBOOO JIOAUHK B CY[Ii; BUALIUTH HOPMH cepOchkoi KoHcTuTymil,
SKi TIOB’s13aHi 3 iH(OpMaIliiHUMH TpaBaMH i CBOOOJAMH JIFOJMHH, OIIHUTH iX 3 TMO3UIlii 3a0€3MeYeHOCTI
3rajlaHux Tpas 1 cBOOOX Y CyAi.

Bukian ocHOBHOro martepiajy i oOIpyHTYBaHHSI OTPHMMAHHUX Pe3yJIbTATIB JOCTiIKEHHS.
Pecny6mika Cep6ist (mani — Cepbist) € HesanexHa nepxkasa, Koncturymis [1] sxoi gunna 3 11 ciuns 2012
poky. Lle mepkaBa, 3acHOBaHa Ha BEpPXOBEHCTBI 3aKOHY Ta COLIaJbHOI CIPaBEJIMBOCTI, MPHHLUIAX
TPOMAJTHCHKOI TIEMOKpAaTii, IpaB 1 cBOOO JIOAMHU Ta MEHIITMH, BIATAHOCTI €BPOINEHCHKUM MPUHITATIAM Ta
migHocTsM (cr.1). HociemM koHcTuTymitiHoi i 3akoHomaBuoi Biagu B Cep6ii € Hamionaasna AcamOies
(cT.98), BuKOHaBYOT — Ypsix Cep0ii (cT.122),cynoBoi —cyu 3araipHOI Ta ceniaibHOT oprcAuKLil (cT.143).

[IpaBa i cBoOOOM JMIOAMHU HE TiABKM BH3HAYAIOTh OCHOBY Aep:kaBHOro ycrporo CepOii; Ha ix
3aXHCT CIPSMOBaHE 3aKOHOJABCTBO KpaiHW: <«BepXxoBeHCTBO 3akoHYy — Ii¢ (DyHIAMEHTAIBHWHA 3a71yM
KoncTuTymii, 3acHOBaHOi Ha HeBin eMHuX npaBax mroauHm>(ct.3). Kpim Toro, cepOcbka KoHcTHTYyIIIS
BKa3y€ Ha LUIAXM 3AiHCHEHHS BEPXOBEHCTBA 3aKOHY. «... Yepe3 BUIBbHI 1 mpsiMi BUOOpPH, KOHCTHTYLIHHI
rapaHTii mpaB JIIOJJUHH Ta MEHIIWH, MMOMIN BJIaJH, HE3aJIEeKHICTh CylOBOI BIaay Ta JIOTPHUMAHHS BIIaJaMU
Koncturyriii ta 3akony»(cT.3).

IIpaBam i cBobGomam mogmHu B Koncturymii Cepbii mpucBsueno posnin «lIpaBa i cBoOomu
JFOIUHU Ta MeHIIWH» [1, po3a. II]. Y HpOMY BHKOpUCTAHO 3arajbHUIl MiIXi/, IO BKIIOYAE:

a) BIiAMOBIAHICTH TrapaHTiii KOHCTUTYIINHMX TMIpaB JIOAWHH 3arajbHONPHIHATAM HOpMaMm
MDKHapOAHOTO npaBa. [linTBepmkeHHsIM cityrye Taka HopMa: «llonoskeHHs po mpaBa JIOJUHHA Ta MEHIINH
MOBHHHI TIyMAaYUTHCS Ha KOPUCTHb LIIHHOCTEH JIEMOKPAaTHYHOTO CYCHIJILCTBA, Y BIAMOBIIHOCTI 3 OiIOYMMHU
MDKHApOJHUMH CTaHIApTaMH 3 MpaB JIOAWHU ... 1... 3 TPAKTUKOK MUKHApOAHUX IHCTHTYIIH, IO
3IIACHIOIOTD HArJIS[ 3a iX 3acTocyBaHHAM» (cT. 18);

0) Oynp-sxuit 3akoH Cep0Oii mpuitMaeThCst CTPOro y BiAMOBiAHOCTI 10 KOHCTHTYIIT 1 HE BIUTHBAE HA
3MICT rapaHTOBaHOTO TpaBa. [loka3zoM € Hopma: «3aKkOoH MOKE MPOIHCYBATH CIIOCIO peaizamii 1UX MpaB
JINTIE, SKIIO 1€ YiTKO BH3HA4YeHO B KOHCTUTYIIIT YK HEOOXIMHO peari3yBaTH OCOOJIMBE 32 CBOEIO TIPUPOJIOI0
MPaBo MPH YMOBI, 110 3aKOH HE MOKE Hi 3a SIKMX 00CTaBUH BIUIMHYTH Ha 3MICT BiJIIOBIJHOTO rapaHTOBAHOTO
npasa» (c1.18);

B) TIiAHICTH IIOAWHH PO3TJIMAETHCSA SIK [DKEPENO HEBiM €MHHX IIpaB, a CBOOOAM IMX IIpaB
IPYHTYIOTBCSl HA PIBHOCTI KO>)KHOTO B CYCIIJIbCTBI 3 MAHYIOUOIO JEMOKpATi€r0, 0a30BUM MPUHLIUIIOM SIKOT €
BEPXOBEHCTBO 3aKoHy. Cka3aHe MmiATBEpAKye HOpMa: «MeToro rapaHTii HEeBiA' €éMHUX TpaB JIOAWHH ... €
OXOpOHA JIFOJICEKOI T1HOCTI Ta peaiizamis TOBHOI CBOOOIM Ta PIBHOCTI B CIIPaBEIIUBOMY BIAKPHUTOMY Ta
JEMOKPAaTUYHOMY CYCITUIBCTBI, 3aCHOBAHOMY Ha IPHHIIAII BEPXOBEHCTBA 3aKOHY» (cT.19).

OctaHHe PIBHOCHIBHO KOHCTUTYLiHHIA HOpMi Ilombmii, B SKiil JrOACHKA TIIHICTH € IKEPEIOM
HeBix' eMHHX (OCHOBOIOMIOKHUX) TpaB monaunu [2, ¢1.30], moBHa cBoOOAa He € abCOIIOTHOIO, a BU3HAYEHA
3aKOHAMH BiJIKPUTOTO JIEMOKPATHYHOTO CYCIILCTBA, B IKOMY BEPXOBCHCTBO 3aKOHY — IMOHA yce (roJoBHA
O3HaKa JEMOKPAaTHYHOTO CYCILIbCTBA), MPUYOMY 3rajlaHa cBoOoJa OIHAKOBa Ui BCiX Jrojei. Takum
YHHOM, 3MICT OCHOBOMOJIOKHUX TipaB JoanHu Koncrurymieto CepOii rapaHTOBaHUHN SIK B JeMOKPAaTHUHIN
JeprkaBi, a cB00OIa pearizalii ux IpaB MoXKe OyTH 0OMEKEeHa 3aKOHOM.

OOmexxenHst nomyctumi 3akoHamu CepOii He B JOBiUIBHINM (opMi, a MaloTh BiANOBIIATH
anroputMy: 1. Koncrurynis nependadae oomexenHs. 2. KOHCTUTYIISI BU3HaYa€ METy OOMEKEHHS, MEXi
3aKOHOJIABUYOTO OOMEKCHHS MAalOTh BIAIOBIAATH THM, IO BH3HAHI B  JEMOKPATHYHOMY CYCHIIHCTBI.
3.00MerxeHHs He TOBUHHI MOPYIIyBaTH rapaHToBaHoro KoHCTUTYyIIi€r0 paBa.

Hagenenuii anroputm oOMexeHHsI OCHOBOIIOJIOXKHUX TIpaB JroauHu B CepOii eeKTUBHUI 3 1BOX
MO3HILIH:

1) imentudikye cepOChKi KOHCTHUTYIIiMHI BMMOTH 3 KOHBEHIEIO PO 3aXUCT TIpaB JIOAWHH i
OCHOBOTIOJIO)KHUX CBOOOJ; TPUKIAIOM € OOMeXyBaJlbHa YacTHHA CT.8: «OpraHu Iep)KaBHOI Biagu He
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MOXYTb BTPYYaTHCS y 3[IifiCHEHHS 11bOTO mpaBa (HAeThCs PO MPaBO Ha TMOBAry J0 MPHBATHOTO i CIMEHHOTO
JKHTTS, 10 KATIIA 1 Kopecmonaeniii — K.M.), 3a BUHATKOM BHITAJKiB, KOJH BTPYIaHHS 3iHCHIOETHCS 3TiIHO
i3 3aKOHOM 1 € HEOOXiZHUM Y JAEMOKpAaTHYHOMY CYCHIIILCTBI B iHTepecax HalliOHANBbHOI Ta rpoMaJChbKOl
0e3neKkn Yu eKOHOMIYHOTO J00poOyTy KpaiHu, AJs 3an00iraHHs 3aBOPYIICHHSIM YU 3J10YMHAM, IS 3aXUCTY
3I0POB’ ST UM MOpaJti abo [Ist 3aXKMCTy TIpaB i cBoOO I iHImuX 0ci6» [3];

2) Bignosigae mpenenentHiii npaktumi €CITJI y exmHOMY mpoliecyanbsHOMy po3risimi. Tak, y
cipaBi «Ykpaiuceka IIpec-I'pynma mpotu Yipainu» (2005),n. 42 BuznadeHo: «[IOHATTS BHITPABIAHOCTI
BTPYYaHHs BKJIIOYac 3 eJeMEeHTH. a) 4 Oyja0 BTpydYaHHs ImepeadadeHe 3aKOHOM, 0) UM IepeciigyBalio
BTPYUYaHHs 3aKOHHY METY, B) 4H OYJIO BTpyYaHHs HEOOXiIHHM B IEMOKPATHYHOMY CYCITLIBCTBI Ta 9H OyII0
BOHO MPOMOPIIiHE IepeciayBaniil 3aKOHHINA METi».

i cyoBOro 3aXMCTy OCHOBOIIOJIOXKHHX IMPaB JIIOJUHU LIHHOIO € 1 TaKa KOHCTUTYLIHHA HOpMa!
«JlOCATHYTHI piBEHD MIPaB JIOAWHY Ta MEHIIIMH He MOXKe 3HIKyBaTHcs» [1, ¢1.20,a63.2]. JleMokpaTH3M Iriel
HOpMH BOA4yaeMO B TOMY, IIO HOBI 3aKOHONPOEKTH, SIKi TOPKAIOTbCS OCHOBOIOJOXHUX IpaB JIIOAWHU B
Cep0ii, MOXyTh JHIIE PO3IIMPIOBATH MpaBa JTIOAWHM a00 HE 3MIHIOBATH ICHYIOUWI OOMexeHHs. Sk
TIyMAuCeHHS BUINE HABEJACHOI HOPMH B IHIIOMY a03ami IIi€i » CTaTTi BU3HAYEHO KOHKPETHUH
TIpoTIeCyaIbHUI TIOPSAIOK JOBEICHHS MPaBUIFHOCTI OOMEKEHHS B CY/Ii. «...CYIH, IOBUHHI PO3TIISHYTH 3MICT
mpaBa, sKe OOMEXYeEThCs, OOUUIBHICTE OOMEKEHHS, MPUPOAY Ta MeXi OOMEKEHHS, BiIMOBIAHICTH
0OMEKEHHST 3 HOro IIIIMU Ta MOXIIUBICTD JOCSATHEHHS METH OOMEKEHHS 3 HaMEHIINM BTpydaHHsIM» [1,
ct.20,263.3].

Ha BiaMmiHy Bix ykpaincbkoi HOpMu «[IpaBa JIOAWHM 1 TPOMAaIsIHUHA 3aXMINAIOTHCSA Cyaom» [4,
¢1.55], y cepOchbkiii HaeThCs MPO MPaBO KOXKHOTO HA CYJOBHI 3aXMCT Ta JIKBIAAIII0 HACHIAKIB TAKOTO
nopyiieHHs: «KoXHU Mae TpaBo Ha CyJ0BUM 3aXKCT, Y BUNAJKY MOPYILIECHHS Y4 HEAOTPUMAaHHS CBOIX IMTpaB
JIOAMHU YM MEHIINH, rapaHToBaHuX KOHCTUTYLi€I0, BOHM TakoK MOBHHHI MaTH HpaBO Ha JIIKBiAaIiio
HACJIJIKIB Takoro nopymeHHs» [1, cr.22]. baunmo, mo cepOchKke MpaBo Ha CYIOBHI 3aXHUCT O€3M0CepeIHBO
TIOB’ I3aHE 13 JIKBIMAIIEI0 HACHIKIB MOPYIICHHS TMpaBa JIOMUHU. YKPATHCHKUM CyJ MOXE BU3HATH (DAKT
TIOPYIIICHHS TpaBa JIOAWHHU, a CepOCHKHUil, y MOAIOHOMY BWITaJKy, 3000B’s3aHUI JTiKBIAyBaTH HACIIIKA
TaKOT0 MOPYLICHHS.

Jo vopm Koncturynii Cep0ii, siKi rapaHTyioTh 3aXHCT iHOpPMaLidiHUX TpaB i cBOOO JIIOAMHH,
BimHOCHMO: «KOH(DiACHIIITHICTS TMCTYBAHHA Ta 1HITHX CITOCO0IB KOMYHIKAIli HEJOTOPKaHa.

OOMexeHHS 1€l HOpMU AOMYCKAETHCS TUTBKM HA IEBHUHM TIEpioJl Yacy 1 3a PillIeHHSIM CyAy, SKIIO
e HeoOXimHO s 3AIMCHEHHS KPHUMiHAIBHOTO CyJOYMHCTBA 4 3axucTy Oesneku PecmyOmiku Cepbist y
MopAAKy, TepembadeHOMy 3akoHOM» (cT.41). Bimmopimma BiTumsHsHa HOpMa cTBepmKye. «Koxmomy
rapaHTyeThCsl TAEMHUIS JIMCTYBaHHSA, Tele(OHHUX PO3MOB Ta 1HINOI KOPECHOHCHINT. BUHATKH MOXYTh
OyTH BCTaHOBJICHI CYJIOM y BUMAJKaX, Nepe0aUYCHIX 3aKOHOM, 3 METOIO 3aI00IrTH 3JI0YMHOBI UM 3’ ICyBaTH
ICTHHY MiJ Yac PO3CIiAyBaHHSI KPUMIHAJIBHOI CIIPaBH, SAKIIO IHIIMMU CIIOCOOAMHU OAep)kKaTd iH(opMallio
HeMoXxuBo» [4, cr. 31].

[opiBHSHHSA 000X HOPM J1a€ MIATPYHTS JJIs1 TAKMX BHCHOBKIB!

1) cepOcbka HOpMa JIOITYCKAE TUMYACOBICTH OOMEKEHHS 3raIaHOTo TpaBa, TOMI SIK B yKpaTHCHKiN
PO TEPMIH HE HACTHCS 30BCIM, IO € MEHIIT IEMOKPATHIHIM;

2) BiTUM3HSHA J03BOJISIE BTPYYaHHs B 3rajilaHe MpaBo He Oyb-Koiu (Ha OCHOBI pillICHHS Cyay), a
JUIIe TOJi, KOJNW IHIIUMH CIOCOO0aMHM OTpUMATH iHGOpPMAII0 HEMOXINBO. Takui MmOxiag 3BOIUTH
BTPYYaHHS JEPXKaBU O MiHIMyMY, TapaHTye OiIBIN IMMPOKI MOKIMBOCTI IpaBa JIOJWHA HA TAEMHHIIIO
JIUCTYBAHHS Ta iHII criocoOn KoMyHikamii (cepOchKa HOpMa CITUPAETHCS JIMIIE Ha CYIOBHI JO3Bil, TOOTO —
OyIIb-KOJTH).

Iama cepbcbka HOpMa, TOB's3aHAa 3  IHGOPMAIMIMHUMH TpaBaMH, IMEHYETBHCS <«3axuUCT
TIEPCOHAIEHUX JTAaHUX». <«3axXHUCT TMEePCOHAIBHHUX aHWX TapaHTyeTbcs. 30ip, 30epiranss, oOpoOka Ta
BUKOPHUCTAHHS MEPCOHANBHUX JaHUX MAaIOTh PETYJIOBATHCS 3aKOHOM. BUKOpUCTaHHS MEPCOHANBHUX JTaHUX
3 OyIp-IKOI0 METOI0, BIAMIHHOIO BiJl iX 300py, 3a00pOHEHO 1 KapaeTbecs 3TiAHO 13 3aKOHOM, 332 BUHITKOM
BHITAJIKiB, KOJW II¢ HEOOXigHO I 3AIHCHEHHS KPUMIHAJIBHOTO CYIOYMHCTBA UM 3aXUCTy OE3MEeKH
Pecny6niku Cep0ist B mopaaky, nepeadaueHoMy 3akoHOM. KoxHuii Mae mpaBo OyTH NpoiH(OPMOBAHUM PO
ocoOuCTi AaHi, SKi MPO HBOrO 30MParOThCA, Y BiANOBIZHOCTI A0 3aKOHY, a TaKOX MpPaBO Ha 3aXHCT y
CY/ZIOBOMY MOPSIIKY Y BHIAJIKY MOPYIICHHS 1IbOTO TpaBa» (cT.42).

B Vkpaini 3axucT TepCOHANBHUX HMaHWX TapaHTyeTrhesa KoHctutymiero VYkpainu: «He
JIOMYCKA€eThCsl 30upanHs, 30epirants, BUKOPUCTaHHS Ta MOIIMpPEHH iHopmamii mpo ocody 6e3 ii 3romu,
KpIM BUTA/IKiB, BA3HAYCHUX 3aKOHOM, 1 JIMIIIC B iIHTepecax HaI[lOHAIBHOI O€3MEKH, EKOHOMIYHOTO JOOPOOyTY
Ta TpaB JIIONHH.
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KosxHnii TpoMaZTHUH Ma€ MpaBo 3HAHOMHTHCH B OpraHax JIep:KaBHOI BJIaJIH, OpraHaxX MiCIIEBOTO
CaMOBPSTyBaHHS, YCTaHOBAxX 1 OpraHizamisxX i3 BIIOMOCTSIMH Mpo cede, sKi He € AepKaBHOIO abo 1HIIO0
3aXHIICHOI0 3aKOHOM TaEMHHLICIO.

KoxxHOMy TapaHTyeTbCsl CYZOBHH 3aXHCT MpaBa CHPOCTYBATH HENOCTOBIpHY iH(oOpMaliio mpo
cebe 1 wiIeHIB CBO€i ciM'1 Ta MpaBa BHUMAaratu BHIyYeHHS Oynb-sfkoi iHGopmarii, a TakoX IpaBo Ha
BIIITKOTyBaHHS MaTepiaibHOI 1 MOpaIbHOI MITKOH, 3aBAaHOl 30MpaHHsIM, 30epiraHHsIM, BHKOPUCTAHHSIM Ta
MOIIMPEHHSM TaKoi HeJOCTOBIpHOT iH(opMaii» [4, cT.32).

ITopiBHSHHS HaBeJEHHMX HOPM O3BOJISIE CTBEPIKYBAaTH, M0 B 000X HepikaBax: 1) 3aXHCT
MEPCOHANIBHUX JaHWX TrapaHToBaHmii; 2) 306ip, 30epekeHHs, o0poOka Ta MOIHUpPEHHsS iH(OpMAIil
perymoerbesi 3akoHOM (B Ykpaini — 3akoHoM VYkpaiHu «lIpo 3aXHMCT NEpCOHANBHHUX TaHUX»; 3)
BUKOPUCTAHHS TEPCOHANBHUX JaHUX 3 OyIb-SIKOIO METOI0, BIIMIHHOIO Bil MeTH iX 300py Kapaerhcs
3akoHOM; 4) TpaBO Ha 3aXWCT IMEPCOHAJIBHUX TaHMX MOXKe OyTm obOMmexeHe mepikaBoro. Y Cep0ii e
00OME>KEeHHS MOYIIUBE ISl 301HCHEHHS KpUMIHAJIBHOTO CYyIOYMHCTBA Y 3aXUCTy Oe3MeKH KpaiHu; B YKpaiHi
— 3 MeTor0 Oe3MeKu KpaiHu, eKOHOMIYHOro no0poOyTy Ta mpaB JMOAWHU. Buie Oyno HaBeIeHO alrOpUTM
JTEMOKPATUIHOTO 0OMEKEHHS TIpaB JTroauHu B CepOii, y SKoMy 1. 4 BUKJTIOYA€ MOXIIHBICTE 0OMEKEHHS CYTi
MpaBa, a 3HAYNTh, YCiX OCHOBOITOJIOXHHX IPaB (B TOMY YHCII — iHGOpMAaIiiiHIX).

Koxnuit xurtens Cep0Oii Mae mpaBo OyTu mpoiH(GOpPMOBaHMM PO MEPCOHANBHI JAaHi, SKi MpO
HBOTO 30HMparoThCs, TOOTO HaBeIEHE IpaBO TapaHTye cepbaM HamxoIKeHHs iHdopMmarii mpo 30ip
KOHKPETHMX OCOOMCTHX JaHMX BiJ JdepkaBH (3a 3BEpPHEHHSM), B YKpaiHi — 3HAWOMUTHCH Y BiIIMOBITHHX
CTPYKTypax i3 3i0panumu npo ocoly aanumu (0e3 miaTBEpKYH0YOTr0 JOKYMEHTY, IO HE € JOKa30M Y Cy/Ii).
VY npyroMmy BUTNAJKY JAep>kaBa HE MOBIIOMIIIE 0CO0Y, IO TPO HEi 30MParOThCs MEPCOHANBHI J1aHi. 3BiJKU K
0c001 3HaTH PO 30ip i1 mepcoHanbHUX AaHuXx? CTBEPIKYEMO, 10 CepOChKE IIPABO Ha 3aXUCT IMEPCOHATBHUX
JIAaHWX € MCHIII 0OMEXeHE, HiXK BiTYN3HSHE.

3 inpopManiiHUMK TpaBaMHM JIIOJUHM TIOB'si3aHa 1 iHIma cepOcbhka HopMma «CBoOOAa TYMKH Ta
CaMOBUpPaKCHH». «CB00OMIa TYMKH Ta CaMOBHPaKCHHS TapaHTYIOTBHCS TaK caMoO SIK 1 cBOOOna IIyKaTH,
OTpUMYBATH Ta TiepenaBaTH iH(popMallio Ta igei dyepe3 yCHI BUCTYIH, JITEPAaTypHI TBOPH, MUCTEITBO UH
OyIb-SIKMM IHIITUM IIUISTXOM.

CBo001a caMOBUpPaKEHHS MOXKe OyTH OOMEKeHa 3aKOHOM, SIKIIIO HEOOXiTHO 3aXHINAaTH MpaBa Ta
peryTamiio 1HIMIuX, TATPUMYBATH BIIaTy Ta 00’ EKTUBHICTH CyIy Ta 3aXHUCTUTH CHCTEMY OXOPOHH 3I0POB’ s,
MOpaJb B IEMOKPaTHYHOMY CYCIILJIbCTBI Ta HallioHaJIbHY Oe3neky PecnyOmiku Cep0is» (cT.46).

HaBenene mpaBo B OcHoBHOMY 3akoHi Ykpainu mepenOaueHe Tak: «KoXHOMY rapaHTyeThCS
IpaBo Ha CBOOOMY JYMKH 1 CJIOBa, Ha BUTbHE BUPAXKEHHS CBOIX MOTJIAIIB 1 epekoHaHb. KoykeH Mae mpaBo
BUIBHO 30mpatH, 30epiraTi, BUKOPHUCTOBYBATH 1 MOIIMPIOBATH iH(POpMAIliI0 YCHO, MMCHMOBO a00 B IHIWH
cnocid — Ha cBiil BUOip. 3MiiCHEHHS LUX MpaB MOXe OyTH OOMeXeHEe 3aKOHOM B iHTepecax HalliOHAIbHOI
0e3IIeKH, TePUTOPiaTbHOI MUTICHOCTI a00 TPOMAaICEKOTO TOPSAKY 3 METOIO 3amo0iraHHs 3aBOPYIICHHAM YU
3JI0YMHAM, IS OXOPOHH 3I0POB’ S HACEIICHHS, IS 3aXHMCTy peIyTarlii abo mpaB iHIMX Jroaei, abo mis
3armo0iranHsl po3roJIoUIeHHIO iHpopMalii, ogepkaHoi KOHQiAeHIiHO, a00 I MiATPUMAaHHS aBTOPHUTETY 1
HEyIepeKeHOCTI mpaBocyis» [4, ct. 34].

ITopiBHSHHS HaBEICHUX HOPM ITOKa3ye, IO BOHU TapaHTYIOTh OAHAKOBI mpaBa. CepOChKa, 10 TOTO
X, OUTBII JETani30BaHO YTOUYHIOE NHCBMOBY (opMmy 300py, 30epiraHHs, BHUKOPHUCTaHHS 1 TOIIMPEHHS
iHpopMaLii: yepes JiTepaTypHi TBOPH, MECTENTBO. X04a B YKpaiHChKil cT.34 HEe WAETHCS MPO MOIIUPEHHS
iHpopMallii yepe3 JiTepaTypHi TBOPU 1 MHUCTEUTBO, Li (opMU mHepeAdayeHi B IHIIIN BITUM3HAHIA HOPMI:
«['poMajisiHaM TapaHTYETbCA CBOOOIA JIITEPATYPHOI, XYHA0KHBOI, HAYKOBOI i TEXHIYHOI TBOPYOCTi...» [4,
ct. 54].

Crocrepiraetbess  BiAMIHHICTE OOMeXyBanbHHUX dYacTHH. CepOcbKka JOMyCKae OOMEXEHHS
3raJjaHoro Mpapa e i IS MATPUMKH Biaau (110 CyTTEBO 3BY)KYE MPaBO, aJKe MOTpeda y KPUTHILI BIAIN €
OJIHI€IO 3 YMOB y4acTi KO)KHOTO B YIPaBIIiHHI AEP>KaBOIO; BITYM3HAHA AOMYCKAE OOMEKEHHS ISl MiATPUMKH
HEYIEepeKCHOCTI TUIbKH CYJOBOI BJIaAM), 3aXUCTy Mopaii. I3 ¢gopmymntoBaHHS 00MEXYBaJIbHOI YaCTHHH
cepOChKOT HOPMU BHIIHO, IO B ii (popMyITrOBaHHS BKIIIOUEHO KPUTEPIH «B TEMOKPATHIHOMY CYCITUTECTBI».
Moro BxmoueHHs crpuse Ge3MOMUIKOBOCTI B poGOTi CydiB, amke mOTpedye MOCITIIKEHHS B
MpolecyaJbHOMY PO3IJISAI MiHIMANBHOCTI Ta JOUUIBHOCTI OOMEXKEHHS Ha OCHOBI BHILE HAaBEICHOTO
anroputMmy. lle BHKIIOUaE MOXIHMBE TMOPYIIEHHS CYyTi TapaHTOBAHOTO IIpaBa, OCOOMWBO y dopmi
JIiTepaTypHUX TBOPIB Ta MUCTEIITBA.

OOMeKeHHS 3 METOIO 3aXUCTy MOpalli B JIEMOKPaTUYHOMY CYCHUIBCTBI MOTpeOye MOCTIIKECHHS B
CyIi MIHIMAJIBHOCTI Ta JOIITHHOCTI OOMEXKEHHS Ha OCHOBI BHWIIE HABEIECHOTO anroputmy. be3 Takoro
JIOCITIDKEHHST MOYKJIMBE ITOPYIIICHHS CYTi TapaHTOBAHOTO IIpaBa, 0COOIUBO y GopMi JIiTepaTypHUX TBOPIB Ta
MHUCTELTBA.

61



Icmopuko-npaeoeuﬁ uaconuc

YkpaiHchbka HOpMa JOIMycKae OOMEKEHHS pO3TIIAIyBAaHOTO TpaBa Ime W IS 3amoOiraHHs
po3roJolieH 0 iH(pOopMalii, oxepxkaHoi KOHQIACHIIHHO. BiacyTHICTE Takoro OOMEKEHHS B CepOChKii
HOpPMi MOJKHA TIYMauuTH TaK: PO3roJIOIIEHHS KOHQiAeHWiHOI iHdopMalii — ue BTpy4yaHHS B ocoOHcTe
XKHUTTS a00 HENOTOPKAHICTh KOH(IACHIIHOTO JIUCTyBaHHS.

CBo0Ooja 3aco0iB MacoBoi iHpopMalrii BusHaueHa B CepOii HACTYITHOK KOHCTUTYIIHHOK HOPMOIO:
«KoxeH Mae mpaBo BIIBHO BHIAaBaTH ra3eTH Ta iHIN (GopMmu cycmiibHOl iH(GOpMarlii 0e3 monepeaHbporo
J03BOJIy Ta B TOpPSIKY, BCTaHOBJICHOMY 3aKOHOM. TemneBi3iiHI Ta pamioTpaHCHAUii MOBHHHI
BCTAHOBJIIOBATHCS BIMMOBITHO 10 3aKkoHY. LleH3ypa He moBWHHA 3acTocoByBaTHCs B PecmyOmimi CepOis.
KoMneTeHTHUH cya MOke OOMEXHTH MOLIUPEHHsS 1H(OpMaIlii yepe3 3aco0M CYCHIIBHOrO iH(GOPMYBaHHS
JUIIE Yy BUMAAKY, KONM 1€ HEOOXiAHO B AEMOKPAaTHYHOMY CYCHINIBCTBI [UIA TOTO, 100 HE AOMYCTHTH
MparHeHHs [0 HAaCWIBHUIBKOTO TIOBAJICHHS CHCTEMH, BCTaHOBIEHOi KoHcTHTyliero, 4u 3amo0irtu
TIOPYIIIEHHIO TEPUTOPialibHOI miTicHOCTI Pecmybmiku CepOist, po3mnainy BIHHU YW CIIOHYKAHHS IO MPSMOTO
HaCWJUIA, YM HE JAOMYCTUTH pO3Maj pacoBOi, €THIYHOI YW peNiriiHoi BOpPOKHEUYi 3 BHUKOPHUCTAHHSIM
JUCKpUMIiHALii, BOPOXKOCTI 4YM HAcWUIS. 3aKOH TOBHMHEH PEryJIOBaTH peallizallilo mpaBa BUIPABIATH
HEBiIpHY, HETIOBHY YW HETOYHY iH(oOpMaIrito, o TATHE 32 COO0I0 MOPYIICHHS MPpaB M iHTEPECiB Oyab-sIKO1
JIIOIMHY, a TaKOXK MIPaBO pearyBaTH Ha iH(opMaIlio, mo nepemactses» (cr.50).

B yxpaincekiit Konctutynii gociniBHO BioOpakeHO TpeTiit ad3al HaBeJeHOi cepOckkoi HopMu [4,
ct.15]. logo mpaBa KOKHOTO BiIHO BHAABAaTH Ta3eTH Ta iHIN (GOPMH CyCHiapHOI iHpopMamii 6Oe3
MONIEPETHBOTO JIO3BOJly Ta B TOPSAIKY, BCTAaHOBICHOMY 3akoHOM, TO B KoncTtutyiii YkpaiHu BOHO
IPYHTYETBCS Ha CBOOOII CIIOBA 1 BUTBHOMY BUPaKEHHI (B TOMY YHCIII — IPyKOBaHil (pOpMi) CBOTX MOTIISAIIB i
nepeKkoHanb. [1opsaoK BiNbHOTO BUAAHHS ra3eT B YKpaiHi BU3Ha4eHO 3akoHaMu Ykpainu «[Ipo apykoBaHi
3acobu MacoBoi iHdopmMmariii (pecy) B Ykpaini», dIpo BugaBandy crpaBy», Ipo BHECEHHS 3MiH 10 3aKOHY
Vxpaian «lIpo iHpopmarniro» Ta iH., a Tene- Ta pagiorpancisiuii — «{Ipo TenebaueHHs Ta pagiOMOBICHHS .
Takum uYWHOM, € yCi TiACTaBH CTBEPPKYBAaTH, IO aHAIOTIYHE JO CEpOCBKOrO MpaBO YKpaiHLsAM
rapaHTOBAaHE.

[Ilomo ocTanHKOTO ab3aIry cepOCHKOI HOPMH, SIKa BUMArae BiJl 3aKOHY Ha/IaHHsI KOKHOMY TIpaBa Ha
CIPOCTYBaHHs HEAOCTOBiIpHOI iH(GopMaii, siKka MOpyIIWIa MpaBa Yi iHTepecu OyAb-sKOi JIOJUHM 1 mpaBa
pearyBaTH Ha NOLIMPeHy iHpOpMaliio, TO YKpalHChbKa KOHCTHTYLIIHHA HOpMa BH3HAYa€ MOJiOHE MpaBo Tak:
«K0XHOMY rapaHTY€ThCS CYIOBUH 3aXHCT IIpaBa CIPOCTYBATH HEJOCTORIPHY iH(OpMAIIif0 Ipo cede 1 YieHIB
CBO€1 ciM'i Ta mpaBa BHMAaraTH BWIy4eHHs Oyab-sKkoi iHpoOpMaLii, a TakoX NpaBa Ha BiALIKOJYBaHHS
MaTepiaibHOI 1 MOpalbHOI IIKOAM, 3aBAaHOi 30MpaHHAM, 30epiraHHSIM, BUKOPHCTaHHSM Ta MOIIMPEHHSIM
Takoi HeAOCTOBIpHOI iH(opMmamii» [4, cT.32,a63.4].

I3 mopiBastHAS 5T0 ab63airy cepOChkoi 1 4T0 — yKpaiHChKOI BHAHO, IO cepOChka HOpMa HE
KOHKPETU3y€ IUISXH CIPOCTYBaHHs (OYEBHAHO, € 3Mora 3a0e3NeyHuTH 1€ NPaBO IUIIXOM JPYKHBOTO
BPETYJIIOBaHHSA K 0€3 Cyy, TaK i IIJIAXOM 3BEPHEHHS 10 CYAy). YKpalHChKUI Miaxin y 3a0e3meueHHi mporo
IpaBa 3BOJUTHCS JIUIIE 0 CYAY, a BPETYJIIOBAHHS JOMYCKAE B MpoLeci poOOTH cyy, o 3a0e3Medye BUILY
HaiHHICTh TAKOTO BPETYIIOBAHHS.

[IpaBo nHa iHdopmauito rapantoBaHe cepOcpkoro Konctutymiero Ttak: «KoxHuii Mae mpaBo
OTPHUMYBATH TOYHY, IOBHY 1 CBO€YAacHY iH(opMaIlil0 3 IMUTaHb CYCHUJIbHOI BaXKIMBOCTI. 3acO0M MacoBoOi
iHpopMaLii HOBUHHI MOBaXaTH 1€ IPaBO.

Koxnuii mae mpaBo Ha noctynm o iHQopmanii, SKOH BOJOIIIOTH OpPraHu Ta oprasizamii 3
JeIIETOBAaHUMH TPOMAaJICHKUMH TIOBHOBaYKEHHAMH, 3TiIHO 3aK0HY» (cT.51).

Xoya B ykpaiHChKili KOHCTHTYIII HE BXHBAETHCS TEPMIH <«IIpaBO KOKHOTO Ha 1H(OpPMAIIIIO»,
MPOTe HOro KOHCTUTYIIiHHI OCHOBH nepeadadeHi Buie HaBeAeHUM a03. 4 ct1.32.1lloxo npaBa oTpumyBatu
TOYHY, IMOBHY Ta CBO€YacHy IiH(OpMAILil0 3 MHUTaHb CYCIIBHOI BaXKJIIMBOCTI, TO II€ IPaBO OLIBII
neranizoBane 3akoHoM Ykpaiam «lIpo mocrym mo myOmignoi indopmamnii»(2939¥1), 3oxpema iioro cr.14
«OO00B’s13kM  po3nopsnHKKIB iHopManii»: «1Po3mopsimauku iHpOpMamii 30008’ s3aHi:...6) HagaBaTH
JOCTOBIpHY,TOYHY Ta MOBHY iHpoOpMalilo, a TaKkoX Yy pa3i MOTpeOM MepeBipsATH NPaBHIBHICTH Ta
00’ eKTHBHICTh MomaHoi iH(opmamii». Xoda IMTOBaHA HOPMa 3raJaHoro 3akoHy YKpaiHM MOAiOHA 10
cepOCbKOi KOHCTUTYLIHHOI, BCe X BOHA HE TapaHTye KOXXHOMY MpaBO Ha cBoeyacHy iH@opmarnito. Ilo-
nepire, JOCTOBipHAa i cBoevacHa iH(popMamlis BiApi3HAIOTHCS 3a 3MICTOM. JOCTOBIpHA ajié HEeCBO€YacHa
iH(opMallis BTpayae CyCHiJIbHY BaXIUBICTh. [lo-apyre, IIHHICTH TOTO, 110 000B’ 130K Ha/IaBaTH JOCTOBIPHY,
TOYHY Ta MOBHY iH(GOpMaIlii OKJIaJeHO Ha PO3MOPAIHHKIB iH(OpMAIIii, CIIPOIIYE MPOLEAYPY 3aXUCTy IIpaBa
JIOAMHU B YKpaiHCBKOMY CY[i: OJHO3HAYHO BCTaHOBIIOETHCA Biamosinau. [lo-tpete, y 3raganomy 3akoHi
VKpalHH CIOCTEpIraeTbesi HEY3TOPKEHICTh (KOJ3is — MOMIYEHO aBTOPOM): CBOE€YACHICTH iH(opmamii He
nepenbaveHa cr.14, a ¢1.23 IpaBo Ha OCKap)KEHHsS pIIICHb, Jiil 4Yu OE3MisTIbHOCTI PO3MOPSAIHHKIB
iHpopMarii» —nependaucHo. 30kpeMa: «2.3aMUTyBay Ma€ MPaBO OCKAPIKUTH: ... D) HeCBO€YAaCHE HaAHHS
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iHpopmMariii,...». OdyeBuaHa MoTpeda BKIIOYCHHS 10 OOOB'S3KIB PO3MOPSAHUKIB IyOniuHOl iH(opMariii
CBO€YACHE i1 Ha/laHHA.

Jpyre peueHHsl y po3risimyBaHiii cepOChkiii HOpMi 3000B’s3ye 3acoOu MacoBoi iH(popMarrii
MOBA)XaTH TPAaBO KOKHOTO HAa TOYHY, MOBHY Ta CBO€dyacHy (miakpecieHo Hamu) iHpopmaiio. [ y mpomy
BHITAJIKY, TIPO CBOEYACHICTH iHGOpMAIIil He WaeThes Hi B 3akoHi YKpainn «[Ipo BHECEHHS 3MiH 10 3aKOHY
Vipainn «lIpo indopmariiro» (2938¥YI), ocobmuBo B #oro c¢r1.29 IomMpeHHs CYCIIIBHO HEOOXimHOI
iHopmanii», Hi B 3akoHi Ykpainu «[Ipo npykoBani 3acobu macoBoi iHdopmanii (mpecy) B YkpaiHi», y
skoMy B cT.26 dIpaBa Ta 000B’ SI3KH KypHAJIICTa» CTBEPMKYE: «OKypHaicT 30008’ si3aHuit: ... 2) HOgaBaTh
Ut TyOstikamii o0’ eKTHBHY 1 OCTOBipHY iH(MopMariito». [loTpeba BHECEHHS A0 MEPETYeHUX YKPAiHCHKHUX
3aKOHIB «CBOE€YACHICTh iH(OpMaILii» —oueBuIHA (Hala npaBosa nponosutis — K.M.).

AoG3ar; 2 cepOChKOI HOPMH 3HaXOJUTh TMOBHE BiJOOpaKeHHS B 3aKOHOAABCTBI YKpainu. Tak,
3rimHo 3akoHy Ykpainu «lIpo BHeceHHS 3MiH 10 3akoHy Ykpainm «lIpo indopmarmiro» y c¢T.5 dIpaBo Ha
iHpopmanito» iaerbes: «Peamizaumis mpaBa Ha iH(oOpMamilo HE MOBHHHA MOPYLIYBAaTH T'POMAJICHKi,
MOJIITUYHI, €KOHOMIYHi, COIiaJibHi, TyXOBHi, €KOJIOTiYHI Ta IHII TpaBa, CBOOOAM Ta 3aKOHHI IHTEpeCH
TpOMAJIsH, IIpaBa Ta IHTEPECH IOPUANIHAX 0C10%».

be3nocepenubo moB's3aHa 3 iHGOpPMAIIfHUMK TpaBaMu JIOAUHKA 1 cepOcbka HopMma «[IpaBo Ha
3BEpPHEHHS 10 oprasiB Biagu». <«KoXHHI Ma€ MPaBo MOJABATH 3BEPHEHHS Ta iHILI MPOIO3MIii, OKPEMO YU 3
IHITUMHA 0co0aMu, 10 Jep’KaBHUX OPraHiB, OpraHi3alliif, Ski BUKOHYIOTh TPOMAaChKi IIOBHOBAXEHHS, OpTaHH
ABTOHOMHHMX ITPOBIHITIHA Ta Cy0’ €KTIB MiCIIEBOT'O CAMOBPSTyBaHHS, Ta OTPUMYBATH BiAMOBIb BiJl HUX, SKIIO
LBOT'O POCUTH 3asIBHUK.

Hixto He Moxe OyTH MOTEepHiINM BiJ HETaTUBHUX HACIIAKIB 3a IYMKY, BUCIIOBIICHY Y 3BEpHEHHI
YK TIPOTIO3HIIiT, AKIIO TITEKH BOHH HE BTUIIOIOTH ¥ CO01 KPUMIiHAIBHOTO 37049MHY> (CT. 56).

[onibue mpaBo BigoOpaxkeHe B OCHOBHOMY 3aKoHI YKpaiHH Tak: «Yci MalOTh MPaBO HAIPABIATH
1HAMBIoyalbHi Y1 KOJEKTHUBHI MMCHMOBI 3BEpPHEHHS 00 OCOOUCTO 3BEPTATUCH 10 OPTraHiB JAep>KaBHOI BIaIH,
OpraHiB MICIIEBOTO CaMOBPSAYBAaHHS Ta IOCAMOBHX 1 CIYX)O0O0BHX 0cCi0 IMX oOpraHis, mo 3000B’sA3aHi
PO3TIISIHYTH 3BEPHEHHS 1 1aTH OOIPYHTOBAHY BiITIOBiAb Y BCTAHOBJIEHHUM 3aKOHOM CTpoK» [4, cT.40].

BucHOBKM Ta mnepcneKTMBH NOJAJIBIIMX J0CHiIxkeHb. [IOpiBHAHO OCOOTMBOCTI 3axUCTy
iHpopMaLiiHuX TpaB i cBobox moauHu cydamu CepOii Ta YKpaiHM Ha OCHOBI KOHCTUTYLIMHHUX HOPM.
IMopiBHSAHHS BKa3aHHUX JDKEPEI TpaBa A€ MiACTaBHU IS TAKMX BHCHOBKIB: 1) yKpaiHChKE IpaBO TapaHTye I
i 3BEpHEHHS 10 KOHKPETHOTO TIOCAIOBISL UM CIIy>KO00BOi 0c00OH; y pa3i MOpyLICHHS LOTO MpaBa MpOCTime
NPUTATHYTH BHHHOTO 10 cyny. KpiMm Toro, mocamoBus 4u ciayk00BYy ocoOy, Mpo SIKMX HAETHCS, MOKHA
MIPUTATHYTH 10 BIATIOBITATEHOCTI Yepe3 CyIl 3a HEOOIPYHTOBAHY BiATOBiAL 200 3a IrHOPYBAaHHS TEPMIHOM
(migxpecieno — K.M.), BcTaHOBJIEHUM JIJIS BiATOBiAl Ha 3BepHeHHs. [{e BKOTpe MiATBEPIKYE MPABUIBHICT
BUIIIE HaBeJICHOI MPaBOBOI MPOMO3HUIIT PO cBOedacHe HajaHHs iHpopmanii. PakT mpocTimoi 1ocTymHOCTI
IO Cy[Iy Y BiZICTOIOBaHHI IpaBa Ha 3BEpHEHHS B YKpaiHi 3a0e3meuye MupIi MOKIMBOCTI JaHOTO IpaBa; 2)
Ipyruil 1 TpeTiih ab3amm cepOChKOi KOHCTUTYIIMHOI HOPMH TapaHTYIOTh KOKHOMY IIHPIIY CBOOOIY
3BEPHEHHS. HIXTO He OyAe moTepmiauM 3a (akTOM 3BEPHEHHS UM BHUCIIOBIEHY Y 3BEPHEHHI IYMKY
(mpomo3uuito). IloxiOHa rapaHTis y BITYM3HAHIN HOpMi BiacyTHs. ToMmy, HaJaHHS ITUPOKOI CBOOOIM Y
BHCJIOBJIIOBAHHSIX CEPOCHKMM T'pOMajsHaM y iX TMpaBi HAa 3BEPHEHHs € OUTHII JEeMOKpaTHIHHM. Jlokazom
ciyrye npenenentr €CIUL: «Cyn HeomHOpa3oBO MiIKpecioBaB, 10 cBOOOJA CIOBAa MPEACTaBisie COOOI0
OJHY 3 HECy4YHMX OIOp JEMOKPATHYHOIO CYCHUILCTBA...» (M. 49 pimieHHs y copasi «XeHmicai MmpoTH
06’ ¢mmanoro Kopomiecrea (Hendiside v. UK)»Bix 7 rpyaust 1976 p.) [5]. Orke, Oinbina rapanTis Ha
CcB0O0OOTy BICIIOBJIIOBaHb 3a0€3I1eUy€ BUIIUH PiBEHB JEMOKPATIi.
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Mysbiuyk E. HWudopmauumonHsle mpaBa u CcBOGOIbI 4esioBeKa W MX Ccyle0Has 3amuTa B
KOHCTUTYIHOHHBIX HopMax CepOuu. B cratbe paccMmaTpuBaeTcs oToOpakeHne WH()OPMAIMOHHBIX MpaB U CBOOOJ
YelloBeKka, WX CylaeOHas 3amuTa W OCOOCHHOCTH cymompou3BojactBa B Konctutynmu CepOWu COOTBETCTBEHHO
TpeOOBaHMil IEMOKPAaTHYECKOro OOIIecTBa. YCTAHOBJCH OOIIMI alrOpUTM YCTAHOBICHUS CYJOM IMPAaBUIbHOCTH
OCYIIECTBIICHUS] OTPAaHUYCHHH MH(POPMAIIMOHHBIX MPaB U CBOOOJ YEIOBEKa, COOTBETCTBEHHO MPUHLIUIIOB AEMOKPATHH.
[pemiaraeMpiii aJropuT™M HACHTUPHUIUPYET KOHCTUTYIIHOHHBIC TpeOoBanus ¢ KoHBEHIMEH 0 3alIuTe TIpaB YeI0BeKa U
OCHOBOIIOJIOXKHBIX CBOOOJI M COOTBETCTBYET NpakTHKe EBpoOmeiickoro cyga mo mpaBaMm 4YeloBeka. B ocHoBaHme
cyneOHOU 3amuThl MHOOPMAIMOHHBIX MpaB W cBoOOA uenoBeka B CepOMHU 3aJI0KCHO MPHHIMIT JIEMOKPATHH:
OCHOBOIIOJIOXKHBIC MPaBa YeJI0BEKA U CBOOOIBI MOTYT TOJIBKO PACIIUPSITHCS.

KiroueBble ciaoBa: uHpOpPMAaIMOHHBIC MpaBa W CBOOOJBI CEIOBEKA, CyAcOHas 3amuTa, KoHCTUTYIHS
CepOun, 1eMOKpaTHsI.

Muzychuk K. Informational Rights and Liberties of a Humans, Their Judicial Defence in the
Constitutional Regulations of Serbia.The article deals with the representation of infatiomal rights and liberties of
a humans, their judicial defence and the pecukaribf the Constitution of Serbia according to t@mands of
democratic society. The common algoritm of the ectrrway of execution of restrictions of informatioghts and
liberties according to the principles of democraeys established. The given algorithm identifies ¢bastitutional
demands urith the Convention of defence of riglfitwith the practice of European court of rightsaofnan. The basis
of judicial defence of information rights in Sealis the principle of democracy: the fundamerigiits of a man and
liberties can only be extended.

Key words: information rights and liberties, judicial defentige Constitution of Serbia, democracy.

VJIK 351.137
M. Hunrok

Crapnii po3BuUTKY oprauizauii

B crarTi po3kpuTO CYTHICTH OpraHizamii sk nmepBUHHOI (QYHKIIT yIpaBiHHS Ta OCOOIMBOCTI il PO3BUTKY, 110
3JICKHUTh BiJl MPOQeCcioHaTizMy YIPaBIiHCHKUX KaapiB. PO3KpUTO pi3HI MIXOAW 0 BH3HAYEHHS CYTi KHUTTEBOTO
UKy oprasizaiii. BusHaueHo, 0 XUTTEBUN UK OpraHisamii - 1[e CYKyIHICTb CTafii, O CTBOPIOIOThH 3aKiHUEHE
KOJIO PO3BUTKY MPOTITOM IEBHOTO MPOMIXKY €BOJIIOIII OpraHi3allii, Micis SKOTo HOoro MiHHOCTI i HaNpsIMU MOXYTh
MIPUHIIATIOBO 3MiHIOBATHCS. TOMY, )KHTTEMISUTLHICTH OpTaHi3amii Bii MOMEHTY CTBOPEHHS 1 0 JIIKBigamii Moke OyTH
MUKITIYHAM CIpaIenoiOHUM TTPOIIECOM.

KurouoBi ciaoBa: opranizailis, KaTeropis YIpaBIiHHSA, (QYHKIS YOpaBliHHA, NMpodecioHamizM, AepxaBHE
YIIPaBIIiHHS.

IMocTanoBKka HaykoBOi mpo0jemMu Ta ii 3HaYeHHs. BpaxoByloun cydacHuil eran (OpMyBaHHS
PUHKOBHX BIJHOCHH, BIJKMBaHHS OpraHi3aiii, HE3aJe)KHO Bia (GOpMH BIACHOCTI, € AyXKE TOCTPOIO
npobaeMoro B Hamiil gepxkai. Opranizanis, Sk 1 OyJp-fKa cHCTeMa iHILOTO TOXOMKEHHS Ta MPU3HAYCHHS,
HE3aJIeKHO Bijg chepH Ta MacIITadiB MisUTLHOCTI, MiAMOPSIIKOBYETHCS IUKITIYHUM 3aKOHAM KHUTTEISUTEHOCTI.
MOoXIHBICTE MOAM(DIKYBATHCH, MEPEXOAUTH Ha BHILI CTadil PO3BUTKY a00 K, HaBIAKH, MOTPAILUIATH Y
KpH30Bi CTAHOBHIINA, MOTPeOyeE Bil OpraHizarii 3MiHH ITiJIeH, cTpaTeriit Ta croco0iB iX peanizamii. BuBueHHs
Ta BpaxyBaHHS TEOPETHYHMX, MPAKTUUYHUX TPOLECIB LUKIIYHOCTI PO3BUTKY OpraHizaliil JO3BOJNUTH
3arikaBIecHUM oco0aM TiepembadaTd iX cTaH y MalOyTHROMY, KEpiBHHKAM TIpUHAMAaTH OOIPYHTOBaHI
YIPaBIIHCHKI PIITICHHS.

AHaniz gocaigxkens uiei mpodsjemu. 3aKOHOMIPHICTH MoOnENeH PO3BUTKY JKUTTEBOTO LUKIY
oprasizariii gociikyBanuchk HaykoBismu: JI. I'pianep, O. Ky3pminum, H. Crenanenkom, O. MenbHUKOM,
K. Jlimmit, 1. Ma3syp, H. Ompaeporre, B. Illamipo, I'. Ko3auenkom, I'. Atamanaykom, H. Huwxuuk, B.
[[BeTkOBUM Ta iH. Y KOHTEKCTI IIi€l TeMH JesiKi acreKTu npolieMu posrisiaanuck y npausx: JI. losrans, B.
Boponxkoga, 1. Huniok.

Bapro 3a3HaumTH, MO IIHHICTH KOHIICTINl >XHTTEBOTO ITMKIY OpraHi3amii po3KpHuTa 3 pPi3HUX
cTopiH, Hanpukian, T. baszapos posrismae ii 3 mo3urii yrnpasiiaai nepconamom [3], I. Brank — mis oIiHKY
iHBecTHLIITHOT mpuBabauBoCTi mianpuemctsa [4], H. PomioHoBa — i 0OrpyHTYBaHHS IPUYUH BUHUKHEHHS
KPH30BHX CUTYaLlill y AisTIBHOCTI MiANPUEMCTBA Ta 3a100iraHHs Horo 0aHkpyTcTBy [15].

MeTo10 CTATTi € BH3HAYCHHS OpraHizamii — sSK KaTeropii ympaBiiHHS, PO3KPUTTS CYTHOCTI
XKHUTTEBOTO LMKITy OpraHisalii Ta aHani3 ctajiid Horo po3BHUTKY.
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