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Kmeunk 3. P. Ilcuxuueckasi 00Jie3Hb U YMCTBEHHasl OTCTAJIOCTh KaK NMPENATCTBHA K 3aKJI0YEHHIO
Opaka B MOJbLCKOM ceMeiiHoM mpaBe. CTaThsi aHAJIM3UPYET — B CBETC IMOJBCKOTO CEMEWHOrO IpaBa — BOIPOC
BO3MOJKHOCTH BCTYIUICHHS B Opak M €ro COXpaHCHHE B Cllydae ICUXWYCCKON OOJE3HHW WM YMCTBEHHOW OTCTAIOCTH
OJIHOTO W3 CYNpPYroB. B HauajgbpHOW 4acTH CTaThH OOCYXKIAIOTCS YCJIOBHS BCTYIUICHHS B Opak, MPeAyCMOTPEHHBIC IS
IICUXUYECKH OOJIBHBIX W YMCTBCHHO OTCTAJIBIX JIMI. ABTOP OOBSICHSET IPH ITOM, KaK HYXHO MOHHMATh TEPMHUHBI
CIICHXHMYCCKast OOJIC3HB» M «YMCTBEHHAsl OTCTAIOCTH» B KOHTEKCTE 3TOr0 HCCIICAOBAHHS. 3aTeM IPEICTaBICHBI
apryMeHThl KaK KPUTHUKOB JIEUCTBYIONIMX MOJOKEHUH (KaK AUCKPUMHHHUPYIOIIUX TCUXUUECKH OOJIBHBIX U YMCTBEHHO
OTCTAJIBIX JIMI[), TAK U KX CTOPOHHHMKOB, a TAKKE MO3MIUIO aBTOPAa CTAThH. Pa3rpaHWuYeHbl CUTYalluH, KOT/a
MICUXUYECKasi OOJIE3Hb OIHOTO U3 CYIPYTOB MOXKET ObITh OCHOBAaHHEM Ui OOBSBIICHHS Opaka HEJICHCTBUTCIBHBIM, a
TAK)KE KOrJa MBI MMEEM JIeJ0 C Bajuiaiuedl (mpoueaypoil MOATBEpDKCHUSI JEUCTBUTEIBHOCTH) TaKOro Opaxa,
HCKITFOYAIOIIEH BO3MOXKHOCTh €r0 aHHYJIMPOBAaHUS. ABTOp 3aTPOHYJ TAaKXKE JiBa JAPYTHX BOIPOCA, BAXKHBIX C TOYKU
3peHHs ICHCTBUTEIBLHOCTH OpaKa: BOSHUKHOBCHHE IICUXUYCCKOW OOJIC3HU MOCIIC 3aKIF0UCHHS OpaKka M BBI3IOPOBIICHHE
[0CJIE IICUXMYECKON OOJIE3HH.

KiroueBble cjI0Ba: mcuxudyeckas 0O0JC3Hb, YMCTBEHHAss OTCTAJIOCTh, MTUCKPUMHHAIIMS, 3aKIIOYCHHS Opaka,
00BsBICHIE OpaKa HEeEHCTBUTEIHLHBIM, BATHIAIMS OpaKa.
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Evolution of Participation Forms of Social Organizaions in the Polish
Administrative Proceeding

The issue of forms of participation by social origations in the Polish administrative proceedingsan
interesting subject of research. Especially impurseems to be a demonstration of the evolutioogs® of this field.
Occurring changes undoubtedly arise from the néedslapt the legal rules to the changing realigfléRtions on this
subject are important from the point of view ofbbentities, those administrating and administemseko
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proceedings, the participants of the administrapreceeding.

Presentation of the scientific problem and its sigficance. According to the existing provisions of
the Polish Administrative Proceedings Code, paéitton of social organizations in administrative
proceedings can take different forms, namely padigon in a role of authority conducting the preding,
as a party to the proceeding, a participant with tights of the party and the other participanthe
proceeding. Research is to demonstrate that tmerdwstate of the binding law in this regard isrsult of a
noticeable evolution in forms of participation bpc&l organizations in administrative proceedings.
Indicated scientific problem is essential both fmministrative bodies, as well as participants hie t
administrative proceedings.

Main content and justification of the study results.According to Art. 1 para. 2 of the Code of
Administrative Procedure [28] social (community)ganization bodies are empowered to conduct
administrative proceedings. The basis for the egeraf this function will provide either direct pision of
universally binding law, or allowed by such a pgwh agreement between a public authority and etiner
entity». The case law indicates numerous caseofiucting administrative proceedings by the social
organizations [1, 2, 3]. It should be stressed ttre procedural position of authority conducting
administrative proceedings binds with possessingpatences by a specified entity to arbitrate irdiliei
cases by an administrative decision. At the samticjation of the social organization body as dlughority
conducting the administrative proceeding is noiffatent to the realm of administrative litigatiomamely
in accordance with Art. 32 of the Law on proceedibgfore administrative courts [4] in the admimistre
proceeding parties are the applicant and the atghethose action or inaction is the subject of the
complaint. In this case, the litigation against #stion or inaction of the social organization baales the
process effect. At the same time it is relatedhe occurrence of a number of procedural rights and
obligations on the side of the social organizabody.

Social organization may be involved in administratproceedings as a party to the proceeding. In
accordance with Art. 28 of the CAP party to the adsirative proceedings is anyone whose legal @[5,

6] or responsibilities are the object of the praliegs or who requires the intervention of a bodyeispect of
their legal interests or responsibilities. Thisict thus contains two distinct legal provisionshe$e
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provisions are independent of each other, sinceisieeof one of them, excludes the application efather.
In both legal norms derived from Art. 28, there aeveral common elements. The first is the subject
«everyone» [7, p. 225]. The provision of Art. 29tbé CAP lists entities that are subject to théective
term [8, 9]. The second element is a legal inteaesk a third one — obligation [7, p. 225]. The pastthe
subject of process statements in administrativegedings. Social organization is equipped as & pathe
proceeding in a number of rights and obligationshef process nature [10, 11]. The participatiosadial
organization in administrative proceeding as aypartissuing a complaint to the court also causesgss
effects in the sphere of Polish administrative peatings. As a consequence, the social organizatan
participate in administrative court proceedings doethe personal legal interest and is a partyht t
proceeding or a participant with the rights of paety. [12]

Referring to the above considerations, it shouldneationed that social organization can also be a
party to the proceeding before administrative bglonging to the category of participants of 88.8 2
of the Law on Proceedings before Administrative @0({PAC). In this case, the organization can tjade
in it if so requests and will be allowed to papaie by the relevant decision of the court [131].Ih turn,
the social organization in terms of its statutocti\aties, in matters relating to the legal intdsesf other
persons, where it participated in the administeafivoceedings, shall be entitled to bring a complto
court [13, p. 87].

Social organization can also participate in adniais/e proceedings as a participant with the gght
of the party. This is possible when two conditians met, namely, if it is justified by the statytobjectives
of the organization and where it is in the pubhterest. The concept of public interest has beetelyi
analyzed in the literature [14, 15, 16], it belohgs: category of vague concepts, its contenttsrdened by
the deciding authority. The process initiative loé torganization may in this case take several fornas
request to initiate proceeding, request to initigwe proceeding and to participate in this proaegdind
request to authorize to participate in pending @eding. It should be assumed that in the contexhef
above forms of participation in the administratipeceedings there are limitations in the scopehef t
request to initiate proceedings on the initiatifeacial organization to the category of cases e body
has the power to initiate ex officio. Public admsination body considering a request of social azgdion as
reasonable decides to initiate proceedings exioffac to allow it to participate in the proceedirlg.the
absence of the above conditions, a public authaifigll issue a refusing decision in one of two farm
namely, the decision not to initiate a proceedirgo#icio or on the refusal to allow the organizatito
participate. Social organization being the paraaipwith the rights of the party has the procedpoaters of
the party. It should however be noted, that it carrave powers of material nature. There are a rurob
procedural rights, which the organization in thisation can not possess. These are the actiorsl lmsthe
principle of availability of parties [7, p. 262].

Social organization can participate in the curfeolish administrative proceedings in other forms —
as another participant of the proceeding. It maiyh(the consent of the authority conducting thecpamling)
present its views in the case matters, expressedr@solution or a statement of its statutory bddyhis
case, the rights of the organization are not lidhdee to its statutory objectives and the publterest. In
this situation the only requirement is to obtaia ttonsent of the public authority body. The Codedwer
does not specify the form in which it should beuest The rules also provides for the possibilitysofial
organization to be involved as another participarthe proceeding in accordance with Art. 90 § 3haf
Code of Administrative Procedure. In this casés ssumed that this is done to ensure the paatioip of
the organizations that have an actual interegténcase. A wording of Art. 90 § 3 of the CAP pragdhe
basis for the adoption of a two-step action agdinsse entities that have an actual interest inctse.
Firstly authority shall notify organizations of théntention to hold a hearing and only after theldration
of interest — calls for participation in the tr[@l p.428].

To sum up, on the basis of the abovementioned ebegniippcan be mentioned, that there is a wide
range of forms of social organization participatioradministrative proceedings. Each form is depehdn
the type of interest represented by the socialrézgéions and the objectives that underlie themm gpecific
action [29].

In the context of the above topics it should beedahat social organization can now take part in
special proceedings, simplified and enforcementiadtnative proceedings [17]. The regulations rialgto
those proceedings participation by organizationeg@ulated in a distinct manner. It is worth notthet
under the current legal solutions [18], the ledg@l&quips environmental organizations with theewithan
before powers in proceedings requiring public pgétion. According to the existing legislation
environmental organizations that rely on its staytobjectives and wish to participate in a patticu
proceeding requiring public participation, may [apate in it as a party. Interestingly, the enaimgental

133



Icmopuko-npaeoeuﬁ uaconuc

organization has the right to appeal against theisitm issued in the proceeding requiring public
participation, if it is justified by its statutorgbjectives, even when it did not participate inatigular
proceeding requiring public participation carriedit oby the first instance body. In addition, the
environmental organization can use a complaint e administrative court decision issued in the
proceedings requiring public participation, if ét justified by its statutory objectives, even wliedid not
participate in a particular proceeding requiringlpuparticipation.

The problem of the evolution of forms of participat of social organization in administrative
proceedings is an important issue for several readeirstly, due to the determination of the origfrforms
of participation of social organization that is thesis for further discussions. It is hot possibleonsidering
present process position of the social organizatioan administrative procedure without asking dalkbe
reasons for its present form. The examination aflgion process allows to draw conclusions as ® th
origin of particular forms of participation, andrioe a conclusion concerning their present charaatdr
functions in administrative proceedings. This isBae also an impact on the appreciation of the rtapoe
of these institutions. It should be kept in mindttthe evolution process has not been completeds-still a
dynamic process. Both the Code of AdministrativecBedings, as well as special provisions specédyih
of entitlements of social organizations in the adstrative proceedings. These powers are insepafabhs
of participation of social organization and at #ane time are in constant evolution. It is worthimgpthat
we are dealing with an active evolutionary proceglich means that the issue is still alive and very
interesting. The following comments intend to awlithe evolution of these forms and their presemnnf
Changes in the list of entitlements of social orgatons in the administrative proceedings arewittout
significance for the individual forms of participat. They should be treated as a natural phenomexash
of social and political development. It seems thatimpact on the current shape of the individoains of
participation of social organizations in adminisira proceedings has also the activity of civil isty,
associated with the intensification of the socaltdr in administrative proceedings.

In the course of discussion of the present propesgion of social organization in an administrativ
procedure outlines the evolution of previously nmmdd position on the basis of the rules goverrirey
administrative proceedings. For a more completeststdnding of the present legal institutions weustho
refer to these regulations, as well as to the toes of contemporary researches and their reswhgh
undoubtedly are the cornerstone of the current Iisglations. The characteristics of the previodssalso
should not be skipped, as there can be seen anceaatinuity of legal regulations, judicial de@ss and
theoretical reflection [7, p. 216].

As a starting point we should take the processtiposof social organization in the Decree of the
President of the Republic of Poland of 22 March8.929]. This provision introduced the concept of a
person of interest and distinguishes it from thecept of the party. According to the provisiongloé DP
«person of interest is anyone demanding authociipi@as to whom the actions relate, or the autha@ityons
even indirectly refers to», what is more, «persafrigterest who participate in the proceeding anlthsis of
a legal claim or legally protected interest arated as parties». At that time J. Pokrzywniki witbi@ «one
of the hardest and most questionable both in thead in practice is a matter of definition of thegnt
«party» [20]. W. Klonowiecki outlined, that «therpias in the case may only be people of interest sine
involved in the case in order to realize its sutiyecpublic rights» [11, p.17]. It must therefore & legal
provision ensuring protection to person of interest realizing protection of legal interests. These
considerations create a necessity to distinguistptrties from the person of interest. That disitbmcis of
great practical importance because of the spec@deglural rights enjoyed by the parties. Followihg
notion of J. Pokrzywnicki the very concept of aguer of interest does not create many difficultlesvas
just a case of practical criteria giving the po#isjbof choice of the great and the obscure mafsthe
persons of interest in this category, process4pged which constitute a party [20, p. 65].The eptof the
party is both procedural and substantive. Procéduaa only the person involved in the case canadlgtbe
a party and the material — since a legal provisimust be defined that would protect its interestsitpre or
negative. The nature of the party cannot be decdtatk by the will of person of interest, and athligse two
above elements. The literature indicated that th&reo need to define the concept of party usirg th
definition of the person of interest. This way @ffiding cannot bring anything positive, becauseypar
only the category of the person of interest. Thecept of the persons of interest is broader, antides
parties in it. Each party is also a person of gderThus, it seems that defining some part (paring a
wider concept (people of interested) in a mattesidutle and difficult cannot give any positive riésu

With this in mind it should be emphasized that deéinition of the terms «person of interest» and
«party» is the basis for all subsequent discussidisinguishing people of interest from the partgates a
need of reference of this method of reasoninglation to the process status of social organization
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In the contemporary regulation a party could beatural persons and legal persons. Associations
also could be parties unless having legal persyn@ligher utility associations and registered agg®mns).
However, mere association without legal personatitgy be parties in cases covered by the law on
associations regarding their establishment, omeratnd resolving. It was not dealing with a natyeison
nor a legal, but with a group of people with insseprotected by law, and therefore having theypéghts
in administrative proceedings. Such a provision &sew «the collective party with reduced legal\ist,
limited by the scope of their interests in a cersphere, covered by a particular group of legainse [20,

p. 72].

As mentioned above the DP distinguished the irtgtituof person of interest, therefore the
regulation can extract this form of social orgatia participation in administrative proceedings. |
accordance with Art. 9 of the DP from the circlepafople of the interest parties were selected deser
group of entities. According to W. Dawidowicz «imdiucing an institution of participant with a rightt a
party to the CAP provided some degree of vitalityhe traditional distinction between a party angeason
of interest» [21, p. 78]. The person of interesswae body that fit at least one of the three comus,
namely, demanded action from the body, this aatiaa related to him or concerned his interest. Aypaas
a person of interest, who participated in the aas¢he basis of legal claims or legally protectettriest.
Person of interest could appoint a proxy in accocdawith the Art. 11 of the DP, had the right tarleabout
the outcome of the case — Art. 14 paragraph 1efXR. According to Art.101 paragraph 1 of the DI on
could also submit an application for annulmenthaf tlecision as being invalid. From the above wesesn
that a person of interest could take an active paithe proceedings, demanding action by the public
authority referred to legal proceedings.

These considerations raise the need to refer fhestutions to today's regulations concerning the
forms of participation of entities in administraiyproceedings. This leads also to the appreciatidhe
values of contemporary solutions, even in the cdrgéthe persons of interest.

Another essential issue is the procedural posifasocial organization in the original version bét
Code of Administrative Proceedings of 1960. Drafttiois Code in Art. 19 § 2 allowed the social
organization to participate in the proceedings parsy when it was justified by the statutory ol

In turn Art. 28 of the original CAP text establishthat the public authority body is to allow social
organization to participate as a party in procegslirelating to another person, where such participas
justified by the statutory objectives of the orgation and if it is required by the public intereSbcial
organization, which is not allowed to participatetihe proceedings, is able to issue a complairgr&ibre
the Code of Administrative Proceedings introdudeel ebligatory admission of social organizationhe t
administrative proceedings, if it fulfills the mémed above conditions.

In the context of the participant with the righfsaoparty it seems useful to recall the view thnm t
institution of social organization acting as a pavas not mentioned in the DP. The literature iaths that
this statement is not entirely correct, becauselgeof interest not being a party were eligibleréceive
messages on the case [7, p. 255].

Participation as a party was a different kind & &ébove form of social organization participation i
the administrative proceedings constituted by thigirtal version of the CAP. In accordance with A% of
the original version of the Code, a party is anyah@se legal interests or responsibilities aredject of
the proceedings or who requires the interventionaobody in respect of their legal interests or
responsibilities. It's worth to mention the questiof legal capacity of social organization in the
administrative proceedings. Bearing in mind thaiading to the DP social organizations - assoqiatiwith
legal personality could be parties to the admiatste proceedings, the separateness of the oriteralof
the CAP should be emphasized on this issue. Inrdanoe with Art. 26 of the original text of CAP pas
could also be social organizations without legakpeality.

A separate form of participation of social orgatima in the administrative proceedings can be
derived from Art. 2 of the original text of the Gandvhich provides the participation of organizasi@s the
authorities conducting the proceedings. The spatifiorm indicated that the provisions on adminiistea
proceedings also apply before the authorities @ professional organizations, local government,
cooperative and other social organizations, whesg are appointed by law to handle administratiagtens.
From a theoretical point of view, it was importaémtestablish the conditions, the fulfillment of whimade
it possible to recognize both the state authornity ather state organizational unit or social orgaton as
the body conducting the proceeding in the admiaiiste case. The determination of competent jurigzhc
in the administrative law by the legislator was ¢dméy thing deciding in this matter [21, p. 57].€Tliterature
suggests that the extended scope of the transfancfions of state administration to associatiand other
organizations (non-government bodies) is governetthé® CAP, which was the first set of rules develbm
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the Polish People's Republic, which defined thee rahd place of these entities in the system of
administration, and particularly in administratiyeroceedings [22]. Taking into account all the
abovementioned, it is worth to mention the natdréhne matter of delegated administration functidnghis
context we should refer to the concept of decamtrtadbn of administration by outsourcing administra
functions. The concept of outsourcing administetiunctions means transferring certain administeati
functions to e.g. associations, by allowing to isthese cases the measures of imperious acti8is [2

It is worth noting that the removal of the institut of person of interest from regulations on
administrative proceedings provoked some consegseand was subject for certain scientific discussio
In order to illustrate this situation, it seemsfukéo recall observations of W. Dawidowicz [24]Jofally
the institution of person of interest ceased tatexri 1960 upon the enactment of the Code of Adstriaiive
Procedure, but there was a need to reconstruaththeacteristics of a procedural concept. Althoughoi
longer existed in the Polish system of administeatprocedure, it belongs to the arsenal of concepts
generated by the doctrine of administrative procegdand may be confronted with the solutions aefbri
existing legislation. W. Dawidowicz pointed out tlzlopted in the original text of the CAP institutiof a
participant with a right of a party is limited toet social organizations and bodies of the Prosesu@ffice
and, therefore, closes the way for an ordinargeitito participate in a proceeding. The purposthege
observations was to «stress the problem, whicts latmivn to the question of how to classify the pdocal
situation of the entity that has certain interastorder to influence the course of the administeati
proceedings, and can not be considered as a mathetproceeding» [24, p. 73]. Such an approadhdo
problem points out the need to deepen the exigtiatgction of the interests of citizens in the austrative
proceedings.

Amendment to the Code of Administrative Proceddr&380 introduced further changes in process
position of social organization in administrativeopeedings. New solutions reinforced this positaomd
differentiated the behavior of these entities.

Referring to the reinforcement of the process pwsibf social organization in administrative
proceedings arising from the mentioned amendmethiet«CAP, we should mention the new Art. 31.

The analysis of this article indicates that theppse of the participation of social organization in
administrative proceedings concerning another peisto introduce social control to this proceed2g).

Mentioned amendment also indicated the possililityocial organization to initiate proceedings in
favor of other people. At the same time was intomtlithe obligation of public authority to notifyeth
community organizations on proceedings relatethéa statutory objectives. Moreover, the organ@matias
been authorized to give suggestions on the cat®dlrced changes also created a possibility forakoc
organization to participate in proceedings refeytim complaints and requests.

It is worth noting that another important issuetrthe point of view of further considerations is to
define correlation between administrative procegslimmnd other proceedings under the system of
administrative procedure [26]. This underlines itmportance of the problem, due to the fact thatader
forms of participation of social organizations lretadministrative proceedings will sometimes havéheir
participation in other proceedings, belonging te fystem of administrative procedure. For exampke t
will be the issue in case of participation of sbaimganization in administrative court proceedings.
Sometimes the possibility of their participationtie proceedings depends on their previous paatiop in
the general administrative proceedings. It shoelchdted, however, that the law does not alwaysate
such a requirement. For example environmental dzgdon can use a complaint to the administratimerc
on the decision issued in the proceedings requipinglic participation, if it is justified by the atuutory
objectives of the organization, even when it did participate in a particular proceeding requirpwgolic
participation [27].

Given the above, the conducted research has deratmtsthat the current regulations concerning
the forms of participation of social organizatianghe Polish administrative proceedings are eftecthe
noticeable evolution of regulations of administratprocedural law, as well as the evolution infib&l of
case law and theoretical thoughts. Process posifisncial organization in the applicable regulasi@f the
administrative proceedings is the result of evoluf those forms and its adaptation to the changeality.
The legislator must take into account the needfaxibility» of created rules. The above commeats
meant to convey to the fact of evolution of thegess position of social organization in administeat
proceedings.

Summary. The problem of participation of social organizaidn the administrative procedure is
the current object of interest. Social organizatian participate in the administrative proceedingseveral
different forms. Over the years was noted theidi@an in terms of legal regulations, case lawwadl as
views of the doctrine. In the conducted researdtgss it was showed that the current regulatiorthig
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regard are the result of long evolution procesuding changes are dictated by the need to atieset
regulations to the changing reality and based em#ed of more flexible rules of administrativeqadure.

Sources and Literature

1. Judgement of the SAC of 05.06.1987, IV SA 442/8RPA, Kodeks System. — K. ddziora (ed.). — Warszawa,
2004. - P. 17.

2. Judgement of the SAC of 27.04.1983, Il SA 660/8®DNSA. — 1983. — Nr 1. — It. 28; Judgementha SAC of
04.03.1999. — IISA. — 1537/98. — LEX Nr 46703.

3. Judgement of the SAC of 14. 03. 2001. — 1ISA380/00 (not published).

4. Act of 30 August 2002, Law on proceedings befmiministrative courts // OJ. — 2002. — Nr 153 §ptember). —
It. 1270.

5. Zimmermann J. Konstrukcja interesu prawnego ®&rzsf dziatd Naczelnego &lu Administracyjnego // H.
Olszewski (ed.), B. Popowskiggospodarka. Administracja. Samguz— Pozna, 1997 — Pozna, 1997.

6. Duda A. S. Interes prawny w polskim prawie adstracyjnym. — Warszawa, 2008.

7. Adamiak B., Borkowski J. Kodeks Pgsbwania Administracyjnego. Komentarz. — Warszavi@42

8. taszczyca G., Matan C., Martysz A. Kodeks gosivania administracyjnego. Komentarz. — Warsza®way 2

9. Katner W. J. Podwdjna czy potrojna podmiotétvev prawie cywilnym // Ogiegly W. (ed.), Popiotka W.
Szpunara M. Rozprawy prawnicze. &g pamitkowa Prof. M. Pazdana. — Zakamycze, 2005.

10. H. Knysiak-Molczyk, Uprawnienia strony w pgsbwaniu administracyjnym. — Zakamycze, 2004.

11. Klonowiecki W. Strona w pagiowaniu administracyjnym. — Lublin, 1938.

12. Wa& T., Knysiak-Molczyk H., Romaska M. Posipowanie gdowo-administracyjne. — Warszawa, 2007.

13. Tarno J. P. Prawo o pggbwaniu przedalami administracyjnymi. Komentarz. — Warszawa, 2004

14. Wyrzykowski M. Pajcie interesu spotecznego w prawie administracyjnyM/arszawa, 1986.

15. Smoktunowicz E. Interes spoteczny a interemgtwv pos¢gpowaniu administracyjnym // RN. — 1963. — Nr 31.
16. Wyrzykowski W. Interes spoteczny jako kateggioceduralna // AUW. Prawo. — 1990. — CLXVIII.

17. Hauser R., Skoczylas A. Pgstwanie egzekucyjne w administracji. Komentarz. ar¥¥awa, 2012.

18. Act of 3 October 2008 on providing of infornmatiabout the environment and its protection, puldidicipation in
environmental protection and environmental impaseasments // OJ. — 2008. — Nr 199. — It. 1227.

19. The Decree of the President of the Republieaténd of 22 March 1928 on administrative procegslif©J. —1928.
Nr 36. — It. 341) as amended by President Decr@&8df2.1934 (0OJ. — Nr 110. — It. 976) and Law Df111938 (OJ. —
Nr 3. — It. 16) // Rada Narodowa. — Warszawa, 1957.

20. Pokrzywnicki J., Pogbowanie administracyjne. Komentarz — Ra@dnik. — Warszawa, 1948.

21. Dawidowicz W. Pogpowanie administracyjne. Zarys wyktadu. — Warsz&l@83.

22. Blicharz J. Udziat polskich organizacji pozatawych w wykonywaniu zada administracji publicznej. —
Wroctaw, 2005.

23. Staréciak J. Decentralizacja administracji. — Warszal@g0.

24. Dawidowicz W. Zagadnienie «osoby zainteresoyawe wspoéiczesnym polskim pg@pbwaniu administracyjnym
/I Prawo. Administracja. Gospodar&a<siega ku czci Prof. Ludwika Bara. — Wroctaw, 1983.

25. Smoktunowicz E. Udzial organizacji spotecznep@stpowaniu administracyjnym // Procedura wobec wyzwa
wspotczesngei. — Lodz, 2004.

26. Wa T. Zwiazki postpowania administracyjnego adowo-administracyjnego // Zeszyty Naukowe Uniwezgyt
Jagielloskiego. — Nr 134.

27. Gruszecki K. Komentarz do ustawy z dnia 3daé&rnika 2008 r. o udaginianiu informacji osrodowisku i jego
ochronie, udziale spoteczstwa w ochronigrodowiska oraz o ocenach oddziatywaniasreowisko // LEX. — 2009.
- EL

28. Act of 14 June 1960. — Code of Administratived@dure // OJ. — 2013.1+ 267.

29. Gronkiewicz A. Organizacja spoteczna w ogolmpastpowaniu administracyjnym. — Warszawa, 2012.

Hiuunopyk 5., I'kemyk M. EBojoniss ¢gopm yuacti rpomaacbkux opraHizamii B moJbCbKOMY
agMiHicTpaTuBHOMY cyaouuHCTBi. [lutanHs npo Gopmu ydacTi TPOMAJICBKAX OpraHi3amii B MOJLCHKOMY
aJIMiHICTPATUBHOMY CYJOYHMHCTBI € IIKaBUM O00'€KTOM JociipkeHHs. OCOOJIMBO Ba)IJMBO, 3IAETHCSA, JACMOHCTPALiS
eBoiowii B Liit cdepi. 3MiHM 3aKOHOIABCTBA, IO BiNOYBAIOTHCs, OE3CYMHIBHO, BUHHMKAIOTH 13 MOTPEOM aganTyBaTh
IPaBOBI HOPMH JI0 HOBHMX peasiii. Po3aymmu Ha 1o TeMy € BaXKIMBMMHM 3 TOYKHM 30py IHTEpeciB 000X CTOpiH
aaMiHicTpaTuBHOTO criopy. [IpobGiema ydacti TpoMajaCchKUX OpraHi3aliii B aaMiHICTpaTMBHOMY CYIOYHMHCTBI € JIOCUTH
aKTyaJbHOIO. ['poMasicbka oprasizariisi Moxke OpaTH ydacTh B aJMIHICTPaTHBHOMY NPOBA/DKEHHI B JIEKUIBKOX PI3HUX
¢dopmax. Y crarTi BiJ3HAYCHO X €BOJIOLIIO 3 TOUKHU 30pY NMPABOBHX HOPM, CYJIOBOI ITPAKTHKH, a TAKOXX IOPUCTIPYIACHII].
B mpoBeneHoMy MOCHTIKEHHI TIPOIECY €BOJIONIT (OpM ydacTi TpOMajChbKUX OpraHizamiii y aaMiHiCTpaTUBHOMY
CYIIOYMHCTBI OyJIO TMOKa3aHo, IO YWHHI MPaBOBI HOPMH € PE3yJbTaTOM TPHUBAJIOrO ICTOPUYHOTO, MOJITHIHOTO Ta
MIPaBOBOTO TOCTYITy. 3aKOHOJIaBY1 3MiHH MPOIUKTOBaHI HEOOXIIHICTIO aJanTyBaTH Il TPpaBHUja A0 MiHJIUBOI AIHCHOCTI 1
MAalOTh BiJIMTOBIaTH OUTBII THYYKUM TPaBUIaM CydacHOTO aIMiHICTPATHBHOTO CYJIOYMHCTBA.
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KurouoBi cioBa: agMiHiCTpaTUBHUI TpoIiec, rpoMajchka opraHizailis, (GOpMH y4acTi B aaMiHICTpAaTUBHOMY
TIPOIIeCi, YIACHUKH aMiHICTPaTUBHOTO MPOIIECY.

Huunnopyk S1., Iikemryk M. DBojonusi popM ydacTusi o0IIeCTBEHHBIX OPraHM3alUil B MOJbCKOM
aIMHMHUCTPATHBHOM cyAonpousBoiacTBe. Bompoc o Qopmax ydgacTus OOIIECTBEHHBIX OPTaHM3AIMHA B TIOIHECKOM
aIMUHUCTPATUBHOM CYAOTIPOHU3BOICTBE SIBISCTCS HHTEPECHBIM 00BEKTOM HccienoBaHmst. OcoOeHHO Ba)KHOM SBISETCS
JIEMOHCTpAIHS dBOJIOIMU B 3ToM cdepe. [Ipoucxonsime U3MEHEHHUs 3aKOHOIATEIbCTBA BO3HUKAIOT M3 MOTPEOHOCTH
aJanTUpOBaTh MPAaBOBbIE HOPMbI K HOBBIM peayusM. Pa3MbllieHHs Ha 3Ty T€MY BaXKHBI C TOUKH 3PEHHS] UHTEPECOB
00eux CTOPOH aJIMUHHCTPATHBHOTO cropa. [Ipobiema y4acTusi OOLICCTBEHHBIX OpPraHU3AIMi B aJMUHUCTPATUBHOM
CyJOIPOU3BOJICTBE  SBJISICTCS BEeChbMa aKTyanbHOH. OOIIECTBEHHAs OpraHW3alys MOXKET y4acTBOBaTh B
aJMUHUCTPATUBHOM MPOM3BOJCTBE B HECKOJBKUX paznuyHbIX (hopMax. B cTaThe OTMEUCHO MX 3BOJIIOLHUIO C TOYKU
3peHHs MPABOBBIX HOPM, CYICOHOW MPAKTUKH, a TAKXKE FOPUCIPYACHIHMUA. B MpOBEJICHHOM HCCICIOBaHUU Ipolecca
9BOJIOIHH (POPM yJacTHs OOIIECTBEHHBIX OPTaHW3AUA B aIMHHUCTPATHBHOM CYAOIPOHU3BOACTBE OBLIO TIOKA3aHO, YTO
NIEHCTBYIONINE TPABOBBIE HOPMBI SIBIISIOTCSI Pe3yJAbTATOM UIHTENFHOTO HCTOPHYECKOTO, TOJIUTHIECKOTO U MPAaBOBOTO
pa3BUTHA. 3aKOHOIATENbHBIE H3MEHEHHUS MIPOANKTOBAHEI HEOOXOAMMOCTRIO aqaNTHPOBAT ATH MPaBHiIa K MEHSIOMICHCS
NEHCTBUTEIHHOCTH W JOJDKHBI COOTBETCTBOBAaTH 0Oojiee THOKMM TIpaBHJIaM COBPEMEHHOTO aJIMHUHHCTPATHBHOTO
CyIOIIPOU3BOJICTBA.

KiioueBble cioBa: aIMHUHHCTPATHBHBIM TIPOLIECC, OOIIECTBEHHAs oOpraHu3amusi, (GopMbl ydacTus B
aIMUHUCTPATUBHOM MPOLECCE, YUACTHUKHU aIMUHUCTPATUBHOTO MIPOLIECCa.
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Realization of the Principle of Objective Truth
in the General Administrative Procedure

In the course of the administrative procedure,ghimary responsibility of the authority is to deteéne the
facts of the case. The principle of objective trd#fines the basic rights and obligations of théliguauthority to
establish the facts and legal status in orderdoeisan administrative decision. The conclusiomad the principle of
objective truth is one of the guiding principlesgeheral administrative proceedings realized botthé determination
by the facts of the case as well as for all otltivities undertaken in the course.

Key words: administrative proceeding, the principle of olijee truth, proving, evidence.

Presentation of the scientific problem and its sigficance. One of the key principles that
determine the manner of conducting the proceedirgggrinciple of objective truth. This principlepiies a
number of obligations (of the authority conductprgceeding) that boil down to determine how to pext
in order to accurately determine the facts andeissulecision. The key issue that needs clarifinagato
define the legal nature of the principle of objeetitruth and an indication on which stages of the
administrative procedure this principle is applied.

Main content and justification of the study results The primary objective of general
administrative procedure is to determine the legahsequences of the existing norms of substantive
administrative law. These consequences of the pobhegs take most commonly the form of an
administrative decision, an agreement (less likedy)decision (exceptional cases). The decisiont rafis
course be preceded by a phase of the investigatioer) the body will determine the facts forming Hasis
for subsequent decision. These facts, despite n@avkith certain amount of subjectivity by the peifiating
in the proceedings entities, exist objectively, amdhe course of general administrative proceesliage
subject to the principle of objective truth.

The principle of objective truth, also known as ginciple of material truth is known as one of the
main and most important (next to the rule of lavingple) rules of administrative procedure. It was
formulated in Art. 7 CAP «Public administration el shall uphold the rule of law during proceediagd
shall take all necessary steps to clarify the fafta case and to resolve it, having regard topihelic
interest and the legitimate interests of memberthefpublic». Accurate determination of the fastshius
possible only if the public authority meets itsightion to make findings of facts.
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