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KurouoBi cioBa: agMiHiCTpaTUBHUI TpoIiec, rpoMajchka opraHizailis, (GOpMH y4acTi B aaMiHICTpAaTUBHOMY
TIPOIIeCi, YIACHUKH aMiHICTPaTUBHOTO MPOIIECY.

Huunnopyk S1., Iikemryk M. DBojonusi popM ydacTusi o0IIeCTBEHHBIX OPraHM3alUil B MOJbCKOM
aIMHMHUCTPATHBHOM cyAonpousBoiacTBe. Bompoc o Qopmax ydgacTus OOIIECTBEHHBIX OPTaHM3AIMHA B TIOIHECKOM
aIMUHUCTPATUBHOM CYAOTIPOHU3BOICTBE SIBISCTCS HHTEPECHBIM 00BEKTOM HccienoBaHmst. OcoOeHHO Ba)KHOM SBISETCS
JIEMOHCTpAIHS dBOJIOIMU B 3ToM cdepe. [Ipoucxonsime U3MEHEHHUs 3aKOHOIATEIbCTBA BO3HUKAIOT M3 MOTPEOHOCTH
aJanTUpOBaTh MPAaBOBbIE HOPMbI K HOBBIM peayusM. Pa3MbllieHHs Ha 3Ty T€MY BaXKHBI C TOUKH 3PEHHS] UHTEPECOB
00eux CTOPOH aJIMUHHCTPATHBHOTO cropa. [Ipobiema y4acTusi OOLICCTBEHHBIX OpPraHU3AIMi B aJMUHUCTPATUBHOM
CyJOIPOU3BOJICTBE  SBJISICTCS BEeChbMa aKTyanbHOH. OOIIECTBEHHAs OpraHW3alys MOXKET y4acTBOBaTh B
aJMUHUCTPATUBHOM MPOM3BOJCTBE B HECKOJBKUX paznuyHbIX (hopMax. B cTaThe OTMEUCHO MX 3BOJIIOLHUIO C TOYKU
3peHHs MPABOBBIX HOPM, CYICOHOW MPAKTUKH, a TAKXKE FOPUCIPYACHIHMUA. B MpOBEJICHHOM HCCICIOBaHUU Ipolecca
9BOJIOIHH (POPM yJacTHs OOIIECTBEHHBIX OPTaHW3AUA B aIMHHUCTPATHBHOM CYAOIPOHU3BOACTBE OBLIO TIOKA3aHO, YTO
NIEHCTBYIONINE TPABOBBIE HOPMBI SIBIISIOTCSI Pe3yJAbTATOM UIHTENFHOTO HCTOPHYECKOTO, TOJIUTHIECKOTO U MPAaBOBOTO
pa3BUTHA. 3aKOHOIATENbHBIE H3MEHEHHUS MIPOANKTOBAHEI HEOOXOAMMOCTRIO aqaNTHPOBAT ATH MPaBHiIa K MEHSIOMICHCS
NEHCTBUTEIHHOCTH W JOJDKHBI COOTBETCTBOBAaTH 0Oojiee THOKMM TIpaBHJIaM COBPEMEHHOTO aJIMHUHHCTPATHBHOTO
CyIOIIPOU3BOJICTBA.

KiioueBble cioBa: aIMHUHHCTPATHBHBIM TIPOLIECC, OOIIECTBEHHAs oOpraHu3amusi, (GopMbl ydacTus B
aIMUHUCTPATUBHOM MPOLECCE, YUACTHUKHU aIMUHUCTPATUBHOTO MIPOLIECCa.
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Realization of the Principle of Objective Truth
in the General Administrative Procedure

In the course of the administrative procedure,ghimary responsibility of the authority is to deteéne the
facts of the case. The principle of objective trd#fines the basic rights and obligations of théliguauthority to
establish the facts and legal status in orderdoeisan administrative decision. The conclusiomad the principle of
objective truth is one of the guiding principlesgeheral administrative proceedings realized botthé determination
by the facts of the case as well as for all otltivities undertaken in the course.
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Presentation of the scientific problem and its sigficance. One of the key principles that
determine the manner of conducting the proceedirgggrinciple of objective truth. This principlepiies a
number of obligations (of the authority conductprgceeding) that boil down to determine how to pext
in order to accurately determine the facts andeissulecision. The key issue that needs clarifinagato
define the legal nature of the principle of objeetitruth and an indication on which stages of the
administrative procedure this principle is applied.

Main content and justification of the study results The primary objective of general
administrative procedure is to determine the legahsequences of the existing norms of substantive
administrative law. These consequences of the pobhegs take most commonly the form of an
administrative decision, an agreement (less likedy)decision (exceptional cases). The decisiont rafis
course be preceded by a phase of the investigatioer) the body will determine the facts forming Hasis
for subsequent decision. These facts, despite n@avkith certain amount of subjectivity by the peifiating
in the proceedings entities, exist objectively, amdhe course of general administrative proceesliage
subject to the principle of objective truth.

The principle of objective truth, also known as ginciple of material truth is known as one of the
main and most important (next to the rule of lavingple) rules of administrative procedure. It was
formulated in Art. 7 CAP «Public administration el shall uphold the rule of law during proceediagd
shall take all necessary steps to clarify the fafta case and to resolve it, having regard topihelic
interest and the legitimate interests of memberthefpublic». Accurate determination of the fastshius
possible only if the public authority meets itsightion to make findings of facts.
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According to E. Iserzon the principle of objectitrath is to give the adjudicating authority in a
specific proceeding the possibility to freely examithe case and a freely evaluate the resultsisf th
examination. The author rightly opposes this ppleito the principle of formal truth, known to foem
lawsuit process based on a formal theory of evideRpee evidence evaluation is based on a seartiutb
and is free from artificial restrictions, e. g. gisic regulations leading to the so-called aridfigrocess
truth [1, p.153-154].

According to M. Wierzbowski principle of objectiveuth is a fundamental principle of the process,
which is a specific requirement to base the degisitly on the conditions that actually exist, aoti¢erived
by allegations or the truths admitted by side$[29].

Similar opinion has B. Adamiak, who defines thenpiple of objective truth as the supreme
principle of proceeding, having fundamental effectthe whole proceeding, in particular on the dhstion
of the burden of proof in administrative proceedinghe author points out that the implementatiothisf
principle is closely linked with expressed in Aof.the 6 CAP rule of law principle, meaning the reat
determination of the facts is essential for thepproapplication of the substantive law norms [88p. It
should be emphasized that the authority issuingl¢hermination of the facts is required to actdoardance
with law, and any action that violates the law dtche treated as a breach of the objective truthcjplie.
The reflection of this view can be found in theectsv of the Supreme Administrative Court (SAC)the
SAC judgment of 22 October 1981, the Court stabed «in the administrative proceedings, the violathy
the driver of the provisions on the prohibition driving motor vehicles in the state indicating &lob
consumption evidence of recidivism may only be@ne extract from the criminal record. Unacceptable
however, he treatment of judgments on convictionponishment under the provisions on seizing as
evidence» [4].

As a buckle for presented above views on the essamd function of the principle of objective truth
in the general administrative procedure can be as@dnstitutional Court's decision, in which theu@o
states that «one of the main rules of administegpirocedure is the principle of objective truthushproving
every fact that has legal significance may be deieg all legal means» (Art. 7, Art. 76, Art. 78 &nd Art.

86 of the CAP). Any restriction in this regard danderived only from law provisions [5].

The principle of objective truth its chief charactierives from the fact that all the other general
principles of proceeding intend to create such g in the proceedings, which will enable to mak
findings of fact consistent with reality. This priple creates a number of obligations of the adiyor
conducting the proceeding, the most important attvlare:

< indication of the evidence necessary to estabtisHacts of the case,

< analysis of the abovementioned evidence,

< create the possibility to a side to indicate newdence in the proceedings, and to guarantee
the right to express itself regarding the evidegetdered by the authority [6, p. 68-69].

Authority guided by the norms of substantive lawdguired to make an initial assessment of the
facts, which will be important to the outcome oé tadministrative case and to indicate evidence dhat
necessary to prove the indicated facts. Accordn@\tt. 77 of the CAP, such an assessment should be
included in the evidence ruling: «the public admiirdtion body is required to comprehensively colbatd
examine all evidential material (...) at each staigproceedings a body can amend, supplement or veithd
rulings made regarding the examination of evidence»

The content of Art. 7 and 77 of the CAP clearlywshdhat the evidence taking should be based on
the principle of officialdom, meaning the role dktAuthority is to carry out the evidence to esslibthe
facts.

In the administrative proceedings does not apptyn&b theory of evidence, according to which
given circumstance can be proven only by meansidi,sand no other means of evidence, nor the placi
that the role of the ruling body is the role ofasgive entity waiting for the evidence offered oy party. On
the contrary, the ruling administrative proceedipgaciple of officialdom (Art. 7, 75 of the CAPgquires
that, in the course of the proceedings a publibaities takes all necessary steps to clarify attlesthe
matter, and accepts as evidence anything that mmfiribute to its explanation but is not contrémythe
law, so that carried out evidence were to ascetteariacts [7].

Administration body is a kind of host (manager}tod proceeding determining the directions of its
conduct, and the evidence required for a thorougftaeation of the facts. The body is an entity vihis
required to be active in determining the actualia$ decision. The principle therefore means it
investigating body has a duty to collect all thedeuce, and then draw the legal consequences of its
findings. At this point you can ask yourself a gi@s what role in determining the facts will playsecond
entity of the proceedings — that party?
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In accordance with the principle of active partitipn of the parties in the procedure set out i Ar
10 of the CAP the public authority is obliged tcsere that the parties are involved in every stegihe
proceedings, and before the decision to allow tteromment on the evidence and materials colleated
submitted requests. The wording of this provisiteady shows that the party is only entitled to ganet
evidence, and in any case it is not her duty. Tloeze you can ask yourself another question: whrette
realization of the principle of objective truthgessible without active participation of the par@Bviously,
the answer to this question is ambiguous. On thee lmand, there are proceedings in which the body has
sufficient knowledge to issue a decision. Sometithesbody is able to obtain the necessary infomati
using other sources of evidence and in the lighthefobtained evidence to establish the totalityaofs.
However, in most investigations party is the on@whs information that can significantly affect gteape
of the decision. This will be the case for exampleen the not proving the fact will lead to the nega
effects for the party. In the SAC judgment of 2&d@ber 1984, the court held that in this case thbaiiies
conducting a proceeding are not obliged to seelettdence in support of a party’s claim, when thasty
does not present such measures or her claims gwe & brief [8]. In this case, the authority slibcall this
party to supplement and clarify its claims and omifzen the party does not indicate the specific
circumstances negative effect may be withdrawn toriThe court’s arguments seem to be debatable.
Certainly in a situation when the party has a palér source of evidence (e.g. documents) and does
want to reveal this source and the body is not &blestablish the facts on the basis of other exiddghe
party has to consider the negative consequencés ofactivity. Such a situation should occur whbe
body has attempted to search for specific sour€eidence to support the claims of the party, #rel
search resulted in the fiasco. Only in such a 8dnahould be allowed to issue a decision unfaverto the
party.

Discussed issue relates to questionable issue ctathith the burden of proof in administrative
proceedings. The doctrine points out three basiswérelating to the collection of evidence:

» factual materials and evidence are gathered onlthbyproceedings participants. It is a model that
appears in the contradictory procedures,

» factual materials and evidence are collected onlythe adjudicating body — the so-called
inquisitorial method (inquiry),

» factual materials and evidence are gathered by thetlparties and adjudicating body in accordance
with the principle of cooperation.

According to Art. 7 and 77 of the CAP the publictaarity has a duty to establish the facts, hence
authority has to prove circumstances relevantemtitcome. The statement, however, that the boalstzn
entire burden of proof would be a mistake. CAP miowns also pose a number of possibilities effoots
establish the factual basis to the party of the@eding. The following rights should be indicated:

» ademand made by a party relating to the evidgntieocess4drt. 78 § 1 of the CAP),

» the opportunity for a party to challenge the evigerart. 81 of the CAP),

» provide explanations and documents before the igarid during the hearing, submit observations,
requests, suggestions and objections supportimgeee 4rt. 90 § 2 andrt. 95 § 1 of the CAP).

As you can see the active participation of theiparin the investigation is not only possible, but
from the point of view of the principle of objeatitruth sometimes even necessary.

Another issue connected to the burden of proobiartswer the question: who and in relation to
which facts is obliged to carry out a certain measaf inquiry? Roman Process Rule proclaims «airimait
probatio qui dicit non qui negat» — which means, lairden of proof rests on those who claim andonot
those who denies. This principle does not fit pettfeto the administrative proceedings. CAP holds a
provision allowing a situation in which the asgsamtiof the party concerning certain facts is treadsd
evidence — Art. 75 CAP which provides that if aypson of the law does not require official confaition
of certain facts or legal status certified by tbkevant authority, the public authority receivesirthe party,
on its request, a statement made under penalpefjury. In addition, the Polish model of the adisiirative
procedure assumes an active role of public admétish in evidence proceeding, and thus the body is
charged with the burden of proof whenever it isdl@@ming body, and whenever a party is the oninitey
when in support of their claims it does not present evidence. A. Wiktorowska rightly notes thatdaoes
not matter who can prove a particular thesis, big important that it can be proven, and therefoen
provide basis for resolving the case and issuidgasion» [9, p. 126]. The wording of Art. 78 CARos/s
that the authority has a duty to determine thesfattthe case having regard to the principle okctiye
truth, both when it gathered evidence itself, afgmthe materials have been gathered by the geity [

Concluding it should be mentioned, that in the seusf the administrative proceedings the burden
of proving certain facts relevant to the outconas lon the body conducting the proceeding. Thiscpia

140



PO3LJ1 V. MizknaponHe naykoBe criiBpodiTHunrso. 1(3), 2014

also applies where the party raises certain isandsdoes not provide any evidence for the supddttie
opinion. In a situation where such assertion o&dypbrings at least the smallest conviction thay raffect
the outcome of the case, a body should then takestaps to obtain other types of evidence to supper
allegations raised by the party. Only in the absavfcsuch measures, the authority may issue aidedis
the detriment of the asserting party. Another argiiation imposing an obligation on the party topupits
claims with the available evidence measures igaftected in the provisions of the Code of Admirdsive
Procedure, therefore cannot be considered as tdfygaA similar position was presented by H. Knksia
Molczyk, according to whom, regardless the positon the initiative of the parties in the investiga
proceeding, the scope of the proceedings is tpéeified by the body conducting the proceeding, eveh
completely passive behavior of the party and ldakitiative does not relieve the administrativedigdrom
the duty to accurately explain the facts of theedag, p. 146].

It is worth noting that the civil procedure regidats do not contain requirements relating to the
issue of how to determine the burden of proof. Téssie has been generally regulated in the pragsod
the Civil Code. Art. 6 of the Civil Code statesttiae burden of proof lays on the person who enselggal
consequences from this fact. However, taking usdasideration the fundamental differences betwégh c
and administrative (contradictory) procedure, theva rule in any way cannot find its applicationthe
administrative proceedings, even if such proceettinglves several parties with conflicting interest

The principle of objective truth specifies the seage of using various means of proof. Namely, the
body conducting the proceeding in the first instashould use the direct evidence, i.e. those cigdltie
possibility of direct perception and establishihg truthfulness of a particular fact, for exampispiecting
original documents, or testimonies of witnessesasfain events. Only when the body is not ablelizio
such evidence, it may then use for example cogdieaah documents or withess testimony [12].

The condition for realization of the principle objective truth, as mentioned above, is a prior
collecting all the evidence. This material is a poment of certain means of evidence, which after it
assessment constitute the evidence for explaifiegfdcts. The principle of defining how to colleébe
material and how to assess individual means ofeexie constituting the subsequent evidence is krasvn
the principle of free evaluation of evidence. Assasnt of evidence means continuing valuation, intart
from the moment in which the evidence was condueted found itself in the materials of the authority
conducting the proceeding until the final deterrtioraof the facts and issuing a decision [13, ®]2This
principle finds its normative reflection in Art. & the CAP, the public authority assesses on #séstof all
the evidence, whether the fact has been proventoiThis provision gives the authority freedom tmduct
self-assessment (unfettered by any regulationspawth of the means of evidence. Freedom of self-
assessment does not mean, however, that the dautbndertaking the determination of the facts ofera
completely arbitrary. Assessment of the evidencepwling to E. Iserzon should be based on compgellin
grounds, and be reflected in an appropriate jestifbn [14, p. 155]. The same author formulatesager
rules that should limit the freedom of action of #uthorities in the course of evidence proceeding:

» application referring to the fact should be basedtle evidence collected and checked by the
authority,

« assessment of the facts of the case should be bagké overall evidence of the case,

» authority should make a particular assessmenteottiidence for their particular suitability for the
proceedings. Public administration body has thditpbiafter the comprehensive assessment, to
refuse to believe individual evidence, but mustvadl justify this assessment. Because of the fact
that CAP provisions do not regulate the groundsaforassessment of the evidence, it is postulated
that the assessment is guided by the principléeo&kperience,

» objective assessment of individual evidence shalhlaccordance with the principles of logic [15, p
156].

The next two principles also strongly emphasizentbed to develop the principles of objective truth
during the process of findings. They are the ppleciof an open list of the means of evidence amrd th
principle of equal power of the means of evidence.

Art. 75 of the CAP establishes a catalog of evideofcgeneral administrative proceedings. In the
design of the catalog of evidence legislator usghrase «evidence may include, in particularwhich
provides an open catalog of evidence. In the alaotiele, the legislator lists the most commonly dise
evidence such as documentary evidence, withnessnsats, expert opinion, statement and hearingef th
party, but this treatment has only organizing gigance. These means of evidence usually are caked
named evidence in contrast to those that are stadliin the provisions of the Code and are calted t
unnamed evidence [16, p. 207].
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The basic criterion for determining the admissipito take specific evidence is the criterion of th
usefulness of this measure to clarify the caseetddrided by the authority conducting the procegdiime
second criterion is the fact that the performeagief evidence cannot be contrary to the law. fiéresto
both, respect to the consistency of substantive dawvell as procedural law, which sometimes seds th
appropriate limitations relating to the inability ttake certain evidence [17, p. 207].

Restrictions on carrying out certain evidence céarinoany case result from the provisions of
domestic law [18, p. 379]. Confirmation of this $ie can be found in the judgment of the SAC of
16.11.1984 in which the Court stated: «The impletaiion of the principle of objective truth needsatiow
as evidence anything that might help to clarify flhets, and is not contrary to the law (Art. 75lué CAP).
Different rules in the internal acts do not apmyridividual cases resolved by a given social omgion by
issuing an administrative decision» [19].

The principle of equal power of the evidence cleagjects any evaluation and hierarchical ordering
of the evidence. The only exception to this rulpasty hearingdrt. 86 of the CAP), which can be carried
out by the authority conducting the proceeding arppn the occurrence of certain premises presciiyed
the provisions of the Code.

In the judgment of 9 March 1989 of the SAC statedin the light of Art. 75 of the CAP it is
unacceptable to use a formal theory of evidencehf@rclaim that a given circumstance can be praréyn
with certain means of proof or by creating new sutar the use of the evidence» [20]. A similar piosiwas
contained in the judgment of the SAC of 25 July204arhe Polish administrative procedure a formabtly
of evidence is not admissible, if according to ijigen circumstance can be proven only by the $§ipeci
evidence. Sometimes, however, the need for rastgton evidence exists and can be introducedjtbut
requires a precise provision of primary legislati¢al]. It is worth noting that the failure to compvith the
principle of equal power of all of the evidence dinél adoption of a formal theory of evidence isited as a
flagrant violation of the law and leads to the dnmant of the decision [22].

According to Art. 7 of the CAP, organs in the cauof the proceedings shall take all necessary steps
in order to accurately determine the facts — manttie principle of objective truth applies not otdythe
phase related to determination of facts and issaidgcision, but also to any actions occurrindiend¢ourse
of those proceedings. These actions include itigrdetermine the competences of the body, comgetef
a particular employee to examine and settle thdemahe determination of the parties, to deternthee
content of the party request, the settlement ofcwe issues such as the regularity of calls, icatibns etc.

According to Art. 19 of the CAP authorities gensradlomply with their jurisdiction. Compliance
with this requirement means that the authority tsnoiwvn initiative shall, immediately after receigithe
request to start a proceeding, test its jurisdictidthout waiting for requests on the study of jilnésdiction
from other entities. In its decision the Suprememidstrative Court of 24 October 2006 [23], it was
assumed that the jurisdiction of a body cannot besymed, unless such construction is deliberately
introduced by the legislator. It follows that thetlzority before making a final assessment regarding
jurisdiction or lack of it, and transferring a rexgti to another competent authority should exanfieevhole
of the provisions relating to the legal and factisdumstances, which may also affect the determanaf
the proper body. In a situation where the authatéiermines not having jurisdiction even beforedtast of
a proceeding, according to the disposition of A4. of the CAP it shall immediately forward such
application to the competent authority and issudahis matter an appealable decision. However, in a
situation where a body has already started a pdingend only later on found the lack of jurisdictj it
should pass a file to the competent authority aithordinary letter and inform the party of the meding
[24, p. 119]. The consequences of breaching theigpams on jurisdiction are very severe, accordmért.
156 of the CAP a decision issued by the wrong bredults in the need for annulment of such a detiso
it is important at the very outset of the casestalglish a competent authority to settle the matter

Another important issue for the proper conduchefproceedings is to determine an employee of the
public body that is competent and authorized ttleséte case. Competences to settle the proceedisg
from the position held, or disposal of the relevamthorization granted pursuant to Art. 268 of @#eP. Still
it is possible, that a competent person with thergpriate authorization will not be entitled to tkethe
matter. This is a case in a situation when theeppasites of Art. 24 of the CAP justify the exclusiof the
employee from the settlement. The necessity toyagya principle of objective truth appears is tlase of
exclusion of the employee under the law, e.g.éfdbnditions of Art. 24 § 1 and 2 of the CAP ocdlfith
optional exemption carried out pursuant to Art.823 of the CAP the principle of objective truthrésluced
to probability of some evidence indicating the ifigbof the particular employee to carry out a geeding.
When excluding the occurrence of the relevant exgdefrom the laws it must be one hundred percent
confirmed in accordance with the principle of olipe truth.
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Implementation of the principle of objective trughto start with a determination of the exact cante
of the party request, for inaccurate explanatiothef request always leads to an incorrect outcf2bep.
23]. In case of any doubt about the contents ofréueiest body has the duty to call parties to fglati
pursuant to Art. 64 of the CAP. It should be notieat this obligation also exists in relation to tegquests
made by the party during the proceedings, e.guestg to carry out certain evidence, drawing copidbe
files, etc.

Also, the issue of possessing process legitimagyires the authorities conducting a proceeding to
ascertain whether the entity actually has suchitegty. Regardless of which of the concepts ofpteeess
legitimacy of the parties is adopted an objectivesubjective one, the fact of possession of legtrest
must be determined in accordance with the prinadplebjective truth. The difference comes down aioly
the point where data findings can be made. By adgghe objective concept of legal interest, theath
whether the entity has legitimacy to bring the pexmtings will take place prior to the initiation of
proceeding, whereas the subjective concept thiskchan be made only during the proceedings, after h
initiation [26, p. 326].

If the party due to circumstances beyond its coritiits to meet the term to perform a particulat, ac
it has the ability under Art. 58 of the CAP to suban application to reopen a term. This requesstrbe
submitted in a period of seven days from the dateessation of the cause of failure. Authority ucls a
situation should carefully examine the point atathiessation of the cause of failure and in theasiin that
more than seven days passed the authority shosle ian order refusing to reopen the period. A aimil
solution should be used at the reopening of the.caparty to proceeding, pursuant to Art. 148&nil 2 of
the CAP issues a request on reopening of the pdoweto the public authority that issued the denisit
first instance, within one month from the date dmcl the party became aware of the circumstancasgi
rise to the reopen. The party is therefore obligedorove the date on which he/she learned of the
circumstances giving basis for reopen, to the éxthat the authority had sufficient belief that her
application was received before the expiry of ot from the date on which learned of the circameses
constituting the basis for the resumption of thecpedings [27].

Summary. In the course of general administrative proceedihg9rinciple of objective truth serves
a crucial role and is valid in all stages of thevgmedings, from the initiation to the phase of the
administrative decision. The guarantees for thegiple of objective truth are the provisions of ptea Nr. 4
of the CAP governing the way to carry out the emme These norms are in turn a natural consequznce
the provisions contained in chapter two of the GARGeneral Rules of Administrative Procedure». The
conclusion is that the principle of objective trishone of the guiding principles of general adstiritive
proceedings realized both in the determinationHwy facts of the case as well as for all other dixs/
undertaken in the course.
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Hiunnopyk $1., Ioanechm M. Peanizamisi npuHmuny o0 €KTHUBHOI iCTMHHM Yy aJAMiHiCTpaTHUBHOMY
omeci. B xo/1i aqMiHICTPaTHBHOTO CYAOYHHCTBA OCHOBHUM OOOB'SI3KOM BJIaJM € BCTAHOBJICHHS (DaKTHYHUX OOCTaBUH

cnpaBu. [TpuHImn 00'eKTUBHOI iICTUHHM BH3HA4Ya€ OCHOBHI MpaBa i 0OOB'SI3KM JIEPKABHOTO OPraHy Ui BCTAHOBIICHHS
(axTiB 1 BUHECEHHs aJAMiHICTpAaTHBHE pPIlIeHHS y chpaBi. 3po0JICHO BHCHOBOK, IO MPUHLMI O0'€KTHUBHOI ICTHHH €
OJIHUM 3 OCHOBOIIOJIOXKHHMX 3arajbHUX MPHUHIMUITB aIMIiHICTPATUBHOTO MpOIECY, IO PEaNi3ylOThCsA SK IMiJ 4Yac
BCTaHOBJICHHS (DAKTHMYHHUX OOCTaBMH CIPaBH, TAaK 1 MiJ Yac YCiX IHIIMX BHIIB IiSUTBHOCTI, IO 3IIHCHIOKOTHCSA Y
aJMIHICTPaTUBHOMY CYIOYMHCTBI. B Xoai aIMIHICTpaTMBHOTO NpOLECY IPUHIMII OO'€KTHBHOI ICTHHM Bixirpae
BHpIIIAIGHY POJIb 1 Jli€ Ha BCiX CTaisfX CYIOYMHCTBA, BiJl MOYATKy 1 O BHPINICHHS aaMiHICTPATUBHOTO CIIOPY.
lapanTiero 37iCHEHHA TPHHIUIY OO'€KTUBHOI ICTUHM € TIOJOXKEHHS TJIaBH YeTBEpTOi AIMIHICTPaTUBHOTO
nporecyanbHoro koaekcy PecmyOumikm [Tonbima, siki peryioloTh goka3yBaHHs. [1i HOpMH, B CBOIO Yepry, IPYHTYIOTHCS

Ha

MOJIOKCHHSAX TJaBM Jpyroi <«3aranbHi TpaBWjia aIMiHICTPAaTHBHOTO CYINOYMHCTBa» AJMIiHICTPAaTHUBHOTO

nporecyanbHoro konekcy PecryOmmiku [Tombima.

np

KurouoBi ciioBa: anMiHicTpaTHBHE TPOBAHKEHHS, IPUHITUI 00'€KTUBHO1 ICTHHH, JTOKa3yBaHHS, TOKa3H.

Hunuunopyk ., Ilogaecasr M. Peanusanusa npuHouna o0beKTHBHON HMCTHHBI B aIMHUHMCTPATHBHOM
omecce. B xo1e aqMUHHCTPAaTHBHOTO CYAONPOU3BOCTBA, OCHOBHOW O0S3aHHOCTBIO BJIACTH SIBJISIETCSI YCTaHOBJICHHE

(axTnueckux oOCTOSITENBCTB Jena. [IpHHIMIT OOBEKTUBHOM HMCTHHBI ONpENEIIsieT OCHOBHBIE IIpaBa M 00S3aHHOCTH
rOCY/IapCTBEHHOTO OpraHa JJisl YCTaHOBJICHHS (DaKTOB M BBIHECCHHUS aJIMHHUCTPATHBHOTO pelieHus no aeny. Cnenan
BBIBOJl, 4YTO MPHUHOWN OOBEKTHBHON WCTHHBI SBIAETCS OJHMM WH3 OCHOBOIOJArarolINMX OONIMX TNPHHIMIIOB
aJIMHHUCTPATUBHOTO MPOLECcCa, KOTOPHIE PEaNn3ylOTCs IPU YCTAaHOBJICHUH (PAKTHUECKUX OOCTOSITENBCTB €T, TaK U BO
BpeMs BCEX IPYIHX BHIOB JAESTENBHOCTH, OCYIIECTBIAEMBIX B XOJ€ aJMUHHUCTPATUBHOTO CyIONpPON3BOACTBA. B xome
aJIMUHUCTPATUBHOTO MPOLEcca IPUHIMI 00bEKTUBHON HCTHHBI UTPAET PELIAIONIYIO POJIb U ICHCTBYET Ha BCEX CTAAMAX
CYIOTPOU3BOJCTBA, OT HAa4Yala W A0 Pa3pellieHus] afMUHUCTPATUBHOTO criopa. ['apaHTHell ocymiecTBIeHHsI NPUHIHIA
O0OBEKTUBHOW HCTHHBI SIBISAIOTCA MOJIOKCHUS TJIaBBl UYETBEPTOH AJMHUHHCTPATHBHOTO MPOLECCYalbHOTO KOZAEKca
Pecry6iuku [lonbmm, perynupyromieii 1oka3bplBaHHE. JDTH HOPMBI, B CBOIO OY€pe.lb, OCHOBBIBAIOTCS HA IOJIOKEHUIX
riaBbl BTOpoil «OOImue mnpaBuia aJMHHHCTPATHBHOIO CYAONPOU3BOJCTBA» AJIMHHUCTPATHBHOTO MPOLIECCYaTbHOIO
konekca Pecrryonuku TTonbim.

KiroueBble cioBa: AIMUHUCTPATUBHOC MPOU3BOACTBO, IMPUHIUII 00BEKTUBHOM HUCTHUHBI, AOKAa3bIBAHUC,

J0Ka3aTcCJIbCTBA.

144



