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Kypenna JI. XapakTepucTuka OTAeNbHBIX GYHKIHUI NpodeccHOHAIBLHOrO NMpaBoco3HAHU. B crathe aHa-
JTM3UPYIOTCS. QYHKIMU MTPOQECCHOHANIBEHOTO PAaBOCO3HAHMS 10 chepaM IOPUIMYECKOH MPAKTUKK MM ONpPEIeICHHBIM
IpynraM OpUCTOB-PO(ECCHOHANIOB, KOTOPBHIE BBIICIISIOTCS C TOYKH 3PEHHS BBIIOJHSIEMBIX MMH (QYHKIMH U
coziepKaHmsl UX Tpyaa (ciemoBateneif, MPOKYpOpOB, aJBOKATOB, IOPHCKOHCYJBTOB, HOTApUycoB u ap.). Ha ocHoBe
aHaJaM3a B3MVISIIOB YUYEHBIX, MCCIEIOBABIIMX OTICIbHBIC ACTEKThl (YHKIUH Mpo(ecCHOHAIBHOTO MPaBOCO3HAHMA,
JIENAETCs BBIBOJ, YTO IIENECO00Pa3HO BBIACIUTH CIEAYIOMNEe (YHKIUHM MPaBOCO3HAHUS FOPHCTA, KOHKPETH3UPYIOIIHE
e€ cyTh, 3a7a4M ¥ Ha3Ha4YCHUS. (QyHKIWA BBIPAOOTKH MHIWBUIYaIbHON KOHLEMIUH IOpUCTa, (POPMHUPOBAHUE TyBCTBA
NPaBOTHl M CIPABEAJIMBOCTH, OOECHEYECHUs] CBOOOABI NPHUHATHS PpEIICHUH, BBIPAOOTKM aKTUBHOCTH B pabore M
JIOCTHKEHHH LIeJIN JICSTENBHOCTH, (OPMUPOBaHUS NPO(ECCHOHATBHO-IOPUANYECKONH MBICIH, BbIpaOOTKH mpodec-
CHOHAJIBHBIX IIPUBBIYEK, MPEIYNPEKACHNUS OT MMPABOBOIO HUIMIM3Ma, 0OECIeYeHHs MPEeoJI0JICH s MPOoOeIoB B 3aK0-
HOJIaTeIbCTBE.

Karouesnle c1oBa: npaBo, GyHKINH, IPaBOCO3HAHUE, Tpodeccusi, HOBEICHNE, OPHECHTALIHA.

Kurenda L. The Characteristics of the Individual Functions of Professional Sense of Justictn the article
the functions of justice by professional fieldslafv practice or certain groups of professional lexgywho excel in
terms of the functions they perform and conterthefr work (investigators, prosecutors, advocatebgitors, notaries,
etc.) are analyzed. On the basis of the analysigeefs of scientists, who have studied some aspddt®e professional
sense of justice, the author makes her own comelusiis advisable to highlight the following feats of lawyer’s
legal consciousness, specifying its nature, objestand purpose: the function of generating indiaidegal concepts,
the function of the developing a feeling of rightdafairness, and the function of ensuring the foeedf taking
decisions, and the function of the developmentabtvity in the work, the function of the professaily of legal
thought formation, the function generation profesal habits, legal negligence warning function &émel function of
providing gaps in the legislation.

Key words: law, functions, sense of justice, profession,duan, orientation.
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[IpaBoBuii aHAIi3 YHHHOTO 3aKOHOJABCTBA YKPAaiHU 00 y4acTi opranizaunii
TPOMAJSIHCHKOI0 CYyCNILCTBA B MPOLECi 00rOBOPEeHHSA Ta NPUIHATTSA PillleHb

V craTTi 341iICHEHO ICTOPUKO-TIPABOBY XapaKTEPUCTHKY TPOMAISTHCHKOTO CYCITUTLCTBA M aHAJi3y YUHHOTO 3aKO-
HOJABCTBa YKpaiHHM IIOJ0 y4acTi opraHizalliii rpoMajgsHCHKOTO CYCIUILCTBA B MPOIECi OOTOBOPEHHS Ta TPUHHATTS
pillIeHb.

Ku11040Bi cj10Ba: rpoMaisIHCEKE CYCIUTLCTBO, 3aKOHOIABCTBO Y KpaiHH, OpraHi3allii IpoOMaITHCHKOTO CYCITTECTBA.

I[MocTanoBKa HaykoBoi nMpodJeMu Ta ii 3HaYeHHs. Teopisd 1 mpakTHKa AEMOKpaTH3alii CyCHiIbHUX
BIIHOCMH B YKpaiHi BHU3HAYMJIA SK aKTyalbHI IS I3HAHHSA METOIOJIOTIUHI MPOOJIEeMH CYCIIBHOI
TpaHcdopmariii. Ha BUIIUX pIBHAX CTPYKTYPH IEP)KaBHOI Biaau BCe INIMOIIE YCBIAOMIIIOETHCS TOM (akT,
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o 31 3700yTTAM HE3aJe)KHOCTI YKpaiHa cTaja Ha HUISX CHCTeMHOI TpaHcdopmarii BCiX cdep KHUTTE-
TiSUIBHOCTI CYCIIJIbCTBA, AKY 32 CBOIM 3MICTOM Ta CYTHICTIO HE MOXKHA 3BOJHUTH JIMILE 10 PUHKOBHX
MEPETBOPEHb €KOHOMIKH. EkoHOMIUHA cdepa, 0€3yMOBHO, € BUHATKOBO BayKIIMBOIO y (POPMYBaHHI JIOTIKH
CYCIIUTBHOTO PO3BHUTKY. AJle KUTTS MIOJCHHO MEPEKOHYE B HE MEHIIH Ba)KJIMBOCTI IHITUX YHHHHKIB. CO-
HiaJIbHUX, TOTITHYHHX, TyXOBHOTO JKUTTA, CYCIIBHOI CBIIOMOCTI, KYJIBTYpH Ta MOPAIbHO-TICUXOJIOTTYHUX
uinHocTed. Ha 1miif ocHOBI Mae BizOyBaTHCh i mpaBoBa pedopma B YkpaiHi, JeMOKpaTHdHa TpaHcpopMaris
«ycnagkoBanoi» Bin konumtHEoro CPCP mpaBoBoi cuctemwu, ii CKIagHHKIB, 30KpeMa CHCTEMH TIpaBa i
3aKOHOIABCTBA.

MeTtoponoridyaa HeZJOOLiHKa TPOMAaISTHCHKOI, COLIATbHO-IIPABOBOT LIHHOCTI JIIOJUHHU SIK CHCTEMOYTBO-
PIOBAIBHOI JIAHKH CYCHUTHHHUX, CEpel HUX — IOPUIAWYHUX BIIHOCHH, ITHOPYBAHHSI JIIOJICHKOTO BUMIPY 5K
KPUTEPII0 OILIHKK €(PEeKTUBHOCTI OYIb-IKMX IIPAaBOBHUX IIEPETBOPEHb, OOYMOBIIOBAIM 10 ChOTOJCHHS
HECTIPOMOJKHICTD HE TUIbKU HasBHUX HAyKOBUX peKOMEHIawiid y cepi mi3HaHHS BITUYM3HSHOTO TpaBa, a i
caMoro mpouecy Horo meperBopeHHa. Came ToMy B YKpaiHi # Joci HeMae He TUTBKH PO3poOJIeHOT Ta
OoQiIIHHO CXBAJICHOI BCiMa TLTKaM{ BIAIM CTpPATErili MPaBOBOTO PO3BHUTKY CYCHIILCTBA, a i BHU3HAYCHOI
TAKTUKH [l y Tpoleci CTBOPEHHS] CaMOCTIHHOI NPaBOBOi cucTeMH YKpaiHu. BincyTHICTB ke 3a3HaYeHUX
CTpaTerii Ta TAaKTHKH MPU3BOIUTH IHKOJIW IO TMPHHHATTS HEJOCTATHRO BUBAXCHHX UYMW HE 10 KIHIIA
MIPOTyMaHUX TMOJITHIHHX 1 FOPUANYHUX PIllleHb, 1[0 3yMOBJIIOE€ HETaTUBHI HACTIAKY, 30KpeMa B IOPHIAIHIH
MPaKTHUIII, SIKa 3aBXKJIU Ma€ CIIPaBY 3 JIOJCHO JIFONHU.

Bukiaaa ocHOBHOro marepiany il oOIpyHTYBaHHSI OTPMMAHHX pe3yJabTaTiB AociilkeHHsa. Ha
OCHOBI 3aKOHOJIaBYO BHU3HAHUX IIPaB i CBOOOI JIOMWHU B TPOMAIIHCEKOMY CYCITUIBCTBI CAMOYHMHHO CTBO-
PIOIOTHCS YMOBH [IJIsI CaMOBM3HAUCHHS Ta camopeaiisamii ocoOMCTOCTi, 3a0e3rnedeHHs ii aBTOHOMIl M
HE3aJIC)KHOCTI Bifi OyAb-KOTO HE3aKOHHOT'O BTpPYYaHHS, TOOTO Ui peami3auii NpUBaTHUX I1HTEPECIB.
OcTaHHI 3a CBOEIO CYTTIO € PYIIIHHOI CHJIOIO MTPABOBHX 3B’ A3KIB JIFOJMHYU B CYCIIUIBCTBI Ta BU3HAUCHHSAM 11
CTaBJICHHS J0 BHKOPHCTAaHHS Cy0' €KTHBHHX IpaB. JlepkaBa, sika BIATOBiJa€ TaKOMY CYCIIILCTBY, a IIe,
nepeayciM, IpaBoBa AepikaBa, IOBHHHA HAacaMIlepe]] He HaMaraThcs PO3B’ sI3yBaTH 3a JIIOJUHY BCi 1 JKUTTEBL
npobjeMu, a CTBOPIOBATH BJIACTUBMMHU JEp:KaBHIN Biali 3aco0aMu i MeTOJaMH YMOBH, KOJH JIIOAMHA
0co0MCTO (SKIIMO, TIEBHA Pid, BOHA IHTEIEKTyalbHO Ta (hi3MYHO Ha II€ CIPOMOKHA) caMa TBOpmiIa 6 CBOE
JKUTTS W HecJia 3a IIe CBOI0 YacTKy COIaJIbHOI, cepel Hei — IOPHUIANYHOI, BiATOBIMAIEHOCTI. XapakKTte-
pU3yOYM B Hal3araJlbHINTNX pucax NpaBoBy jaepxkaBy, B. M. IllanoBan mucas, 10 OCHOBHA O3HAaKa INi€l
JIepKaBH TIOJIsTae B TOMY, 10 B HIl JiepKaBHA BIIajia IIEBHUM YHMHOM OOME)KEHa Ta Tia3akoHHa. «KpiMm Toro, —
3ayBa)KUB, —y MPABOBIH JIepkKaBi K IESIKi OpraHu BIadM, TaK 1 caM MPaBOBHUH MOPSIIOK OPTaHi30BYIOTHCS 3a
JOTIOMOT010 caMoro Hapony. OTxe, IpaBoBii JepxaBi HeoOXigHA AepKaBHA Blana, sSIKa 3M1HCHIOETHCS B
NeBHUX OpMax i Mae CTPOro NpaBOBHH XapakTep. Y MpaBOBill AeprkaBi Biaja MOBHHHA OyTH OpraHizoBaHa
Tak, 100 BOHAa HE MPUTHIYYyBajla OCOOMCTICTh; y Hiil sSIK OKpema 0co0a, Tak 1 CyKYyIHICTh 0Ci0 — Hapom —
MTOBHMHHI OyTH HE TITBKH 00’ €KTOM BIIazM, a i cy0’ ekToM 1i» [6,c. 78].

CTOCOBHO BUKOPHCTAHHSI BJIAJIOI0 HASIBHUX MEXaHi3MIiB KOHCYJBTAIH 13 TPOMAJICHKICTIO, TO OCTaHHI
MIPOJIOBXKYIOTh BiMOYBATHCS BiAIOBIAHO IO CTpaTerii 3ropu-BHU3, OCKUIEKH HE CTOCYIOTHCS KOHKPETHHX
MIPOTIO3MIIIH 0 B y TiK 9u 1HIIIH cdepl aAep:KaBHOI MOJTITHKH, a TOMY HE 3/1aTHI (opMyBaTH IpeaMeTHE
1oJie TUCKYCii; He po3po0JIeHO W 3aKOHOJABYO HE BU3HAUEHO MEXaHi3MH iH(GOPMYBaHHA MPO BpaxyBaHHS
BJIaJI0I0 PE3YIbTATiB 0OTOBOPEHb.

I maBmaku, rpoMajChKi opraHizarlii yacTimie CpruiiMaloTh, HAIPHUKIAA, TPOMAJICHKI paay MpHU OpraHax
BJaJ{, HE CTINBKH SIK MEXaHi3M BIUIMBY Ha BJaly, CKUJIbKM SIK croci0 iHKopmopauii B i CTpyKTypH 3
MePCIICKTHBOIO BUKOHAHHS OKpeMuXx (yHKui# Baagu. [5, c. 29]

Ha croromni B Ykpaini opranizaiiii TpoMaasHCHKOTO CYCITIIBCTBA BCE ITIE HE CTPABIIIOTH BIIUyTHOTO
BIUTUBY Ha MPOIEC PUHHATTS JIep>KaBHUX pillieHb. OpraHu Iep:kaBHOI Bl Ta OpraHizallii rpoMaJicbKoro
CYCIIBbCTBA HE MAIOTh JOCTATHBHOTO JOCBIAY M HaBUYOK 3aCTOCYBaHHs MPOLENyp ITyOIiduHOI MOJITHKH Ta
KOHCYJIbTAIIIH, 110 TIPU3BOIUTH 0 YXBaJCHHS Hee()EKTUBHUX PIIICHb Ta HE3PO3yMLJIOl MOJIITHKH.

CporojHi OLTBIIICTh TPOMAJISIH TI030aBICHI MOKJIMBOCTI peai3yBaTH CBOI MpaBa Ha y4acTh y MpoIeci
BHpIMIEHHS MMATAaHb 1 HA MICIIEBOMY piBHI. Takok majgeko He BCi TPYIH IHTEPECiB MAIOTh CBOE IIPEIICTaB-
HULTBO B MpoQeCifHUX OpraHizamifx, o e OB YCKIaJHIOE MpoLec MyOIiuHOrO KOHCYIBTYBaHHS U
ypaxyBaHHS iHT€peCciB TPOMaACHKOCTI.

Opranizanii rpoMajCcbKOro CycHijbCTBa IOBHHHI CTaTH MOTPIOHUMH Biali, TOOTO pO3pOOIATH I
Ha/IaBaTH Taki MPOJYKTH Ta MOCIYTH, HAJECKHY SIKICTh SKHX Biaja 3a0e3leudTd He crnpoMoxkHa. [Ipore
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HaBiTh HasSBHI NPaBOBI MEXaHI3MU KOHCYJIBTYBAaHHS 3 TPOMAJCHKICTIO HE BHKOPHUCTOBYIOTHCS ITOBHOIO
MipOIO aHi OpraHaMH BJIAJIHA, aHI CAMHAMH OPTaHi3allisIMHi TPOMaACHKOTO CYyCIiabcTBa. OKpeMUMH 3aco0aMu
3a0€3MeYeHHS] BIAKPUTOCTI MICIIEBHX TIPEICTABHUIBKUX OpPTraHiB, 30KpeMa, € TPOMAAChKi CIyXaHHS,
nyoniuHi ¢popymu (iHiliOBaHI MICIIEBOIO BIIaJIOK0 OOTOBOPEHHS, CIIPSIMOBAHI Ha BU3HAYCHHS MO3MILIT IPo-
MaJIsSH MIOJI0 THX YW IHIIMX MHUTaHb MiCIIEBOTO 3HAYCHHS, PE3y/IbTaTh SIKUX HE € 000B’ I3KOBHMH); 1O1a9a
3BEPHEHb, MPOIMO3MILiH ad0 CKapr 10 OpraHiB MiCIIEBOTO YNpaBIIiHHS; TPOMAJCHKI iHimiaTiBU (iHimioBaHI
rpoMazssHaMu 0OTOBOPEHHS, CIIPSIMOBAHI Ha MOIIYK PO3B’ A3aHHS MPOOIIEM, IKi XBUIIIOIOTh TPOMAICHKICTB);
OCKap> KeHHS pillleHb OpraHiB MiCIIEBOI BJIAIA B Cyax Oe3mocepeHbo abo depe3 MpaBo3axyCHI opraHizariii.

Opuiero 3 hopM CHiBIpalLl OpraHizaiii rpoMaJCchbKOro CyCIiJbCTBa Ta TPOMAISH 3 OpraHaMu JIePiKaB-
HOI BIIaJIM € TPOMAJICHKI PaJiy.

I'pomazceki pagu — ue HedoOpMaIbHI TPOMAJCHKI CTPYKTYPH, sIKi HPALIOIOTh 3 OpraHaMu JAep>KaBHOI
BJIQ/IM Ta MICIICBOT'O CaMOBPSYBaHHS Y BU3HAYCHUX HUMHU cepax i oprasizariiiHux ¢opmarax. [HmmmMu
CIIOBaMH, TiJ TPOMAACHKAMHU pajaMH CIiJ PO3YMITH Taki YTBOPEHHS 3a yYacTIO TPEICTAaBHUKIB T'PO-
MaJICEKOCTI, SIKi MafOTh popMajizoBaHy BHYTPIIIHIO CTPYKTYpPY Ta SKUM JEp>KaBHI OpraHd YM OpraHU Mic-
IIEBOTO CaMOBPSIYBAHHS IEPENAIOTh MEBHI MOBHOBAKEHHs (CBOIM pIIlIEHHSM, YXBaJ€HHM BIiAMOBIIHO 110
KOMIIETEHINT) 1 3 SKMMH KOHCYJIBTYIOTHCS 3 TPHBOAY MiATOTOBKH, NPUAHATTS W BHUKOHAHHS BJIACHHX
BIaJHUX TOBHOBaXCHb (pimieHn). [TiATpYHTSM A CTBOPCHHS Ta JiSUTBHOCTI TPOMAIChKUX Paj € Ha-
camriepen crartsi 38 Koncrurynii Ykpainu, BiAMOBIAHO A0 SIKOi TPOMaAsHU MalOTh MPaBO OpaTH y4acTh B
YIIpaBITiHHI Jep>KaBHUMH cIipaBamu, Ta Yka3 I[lpesunenta Ykpaiau «lIpo 3abe3nedeHHS YMOB M1 OLIBII
IIMPOKOI y4acTi IpoMaJChKOCTI y (opMyBaHHI Ta peaiizalii aepkaBHoi moiTuku» Bixg 31.07.2004poky
Ne854/2004 [1; 3]

Ha cporomni, kpimM crnenianxizoBaHUX TPOMaJChKUX paj, IO AIIOTH NPH MEBHUX OpraHax Aep>KaBHOI
BJIQJIM Y¥ CITIBIPAIIOIOTH i3 HUMHU Ha HAIlIOHAJTHLHOMY PiBHI, 3HAYHOTO IMOIIUPESHHS HAO0YBa€ MPOLEC YTBO-
PEHHS TPOMAJICBKHX paj y TpoMazax (Hacamrepea MiCT 00JJaCHOTO 3HAYCHHS, OCKIBKHA caMe BOHU MArOTh
MOXIMBOCTI PEaTi30BYBAaTH IMOBHOBAXEHHS MICIIEBOTO CAMOBPSAYBAaHHS B PEaIbHOMY, a HE BIPTYaIbHOMY
pexnmi).

JisUTbHICTE TPOMAJCHKUX Pajl K KOHCYJIHTATUBHO-IOPAJIYMX OPTaHIB TPH JICPKABHUX YCTAaHOBaX
3MIACHIOETHCS BIANOBIMHO A0 moctaHoB KaGinety MiHicTpiBe Ykpainu «lIpo q0qaTKoBi 3ax0au MIOA0 3a-
Oe3mevyeHHs] y4acTi TPOMaACBKOCTI y (OpMyBaHHI Ta peaizalii Aep:KaBHOI MOJITHKM», IO BTpaTHia
YMHHICTb, 1 YWHHOT HUHI «[Ipo 3a0e3meueH s y4acTi rpoMachKocTi y (opMyBaHHI Ta peasizalii JepxKaBHOT
moitukw» [4]. dificao, choromui npu Kabineri Mimictpie Ykpainu, GiIBIIOCTI MiHICTEPCTB, AEPKaBHUX
KOMITETIB iCHYIOTh TPOMAJCHKI paju.

IIpoTe misM ypsimy IIOAO CTBOPECHHS 1HIIMX MEXaHI3MIB 3aJIYICHHSI TPOMAJICHKOCTI JO IPOIECY BH-
poOJIeHHsI, IPUHHATTA PillleHb OpraHaM¥ Biagy, BOYEBHIb, OpaKye aKTUBHOCTI i edeKkTuBHOCTI. ImeTbes
PO KOHCYJbTalii 3 IPOMAJICHKICTIO Ta CIPUAHATTS BIAAOI0 ii MPONO3HUIiHM, MPOBEACHHS I'POMAICHKHX
eKCIepPTH3, YIacTh NPEACTaBHUKIB HEYPAJOBUX OpraHizauii y podounx rpynax mpu LHEHTPAIbHUX OpraHax
BHKOHABYOI BJIAJH 3 PO3POOKH IPOEKTIB HOPMATHBHUX aKTiB TOIIIO.

binpmicte Takmx 3axofiB (popManbHI i HE 3’ SICOBYIOTh TYMKY TPOMaACHKOCTI 3 HACTYITHHM ii Bpaxy-
BaHHIM, OCKITBKH MEXaHi3MH KOHCYIIbTAIIiH i3 TpOMaChKICTIO; 1) He CTOCYIOThCS KOHKPETHHX MPOIO3HITIi
BIagu y Till uM iHWIH cdepi AepKaBHOI MONITHKU, & TOMY HE COPOMOXKHI ()OPMYyBaTH NMpEIMETHE IOJIE
JUCKYCil;, 2) iHOMI 1HILIIOIOTHCA K iH(OpMAIiiHI TPUBOAM AJIs MO3UIIOHYBAaHHS TMPEJACTABHUKIB BIay;
3) He HA/IAI0Th YYaCHUKAM KOHCYJIBTAIliil Ta 00TOBOPEHb PiBHUX MPAB 11010 BUCIOBICHHS BIACHHUX MO3UIIH
1 mpomo3uiii. JIo Toro x He po3pobieHi W 3aKOHOMABYO HE BHU3HAUCHI MEXaHI3MH 1H(OPMYBaHHS IIPO
BpaxyBaHHsI BIIQJIOI0 Pe3yJIbTaTIiB 0OTOBOPEHb.

A MK THM IiSUIBHICTD aKTMBHHMX I'DOMAJIChKHX pajl BUCBITIIOETHCS HemocTaTHhO. Ha BeOG-cTopiHkax
0araThbOX LIEHTPAJIBHUX OpPTraHiB BUKOHABYOI BJIaAM iH(OPMAIIisl PO CTBOPCHHS TAKUX OpraHiB (He KaXydH
B)KE€ PO TXHIO NiSUTBHICTB) a00 B3araii BiICYTHs, a00 K 0OMEXKY€EThCs JIUILE HAKa30M IPO CTBOPCHHS TaKHX
OpraHiB, MOJIOKEHHSIM PO HUX Ta CIMCKOM 4WieHiB. Lle meBHUM YMHOM 0OMEKY€e MOKIIMBICTh 3alliKaBICHUX
MIPEACTAaBHUKIB TPOMAJCHKOCTI MONMydaTHCS IO MiSUTBHOCTI TakuX opraHiB. OTKe, PO3BUTOK B3a€MOJii
TTOJITHYHOT BJIAAM 3 IHCTUTYTaMH TPOMAJITHCHKOTO CYCITIJIBCTBA TaIbMYy€EThCS 3HAYHOIO MIpOI0 Uepe3 Te, 110
HOPMATHBHO BH3HAUYEHI KOHIICITYaJIbHI IOJOXKEHHS B ILOMY HamNpsMi AOCI HE 3HAXOIATHh CBOTO 3aCTOCY-
BaHHS HA MPAKTHIII.

3 iHmoro OOKy, rpoMaJchKi OpraHizamii 4acTille CHpHUIMalOTh T'POMAJACHKI pajnd HE CTIIBKH SIK
MeXaHi3M BIUIMBY Ha BIafy, CKUIBKH SIK CIIOCIO iHKOpIOpalii B ii CTPYKTYpH 3 HEPCIEKTUBOIO BUKOHAHHS
OKpeMHX (PYHKIIIH Bjiaau a00 IPOCYBaHHS BY3bKOBIAOMYHX 1 KOPIIOPATUBHHUX IHTEPECIB.
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Croromni 6arato oprasizalliii TpoOMaaCbKOT0 CYCIJIBCTBA HAMATrarOThCSA HAAaBaTH Ti MOCIYTH, 3a SIKi
paHille Hecla BiANOBiAaIbHICTH NepkaBa. Bonn 6epyTh Ha cebe 3aBOaHHS MOKPAIECHHS TPOMaJACHKOI 1o-
1H(OPMOBAHOCTI Ta MOCHJICHHS BiAMOBIIAIILHOCTI YPSAY 328 YXBAJICHHS PillICHb.

MicmeBi opranizaiii TpOMaIsTHCHKOTO CYCIUTBCTBA BHSIBIUTHCH YCIITITHITITMMHE, Hi’K HAITlOHAIBHI, 3aB-
KU CBOiH JOCTYIMHOCTI Ta OJU3BKOCTI 10 rpomansHu. [7, ¢. 83] V mporeci cniBmpaii MK HEYpsSIOBHMHU
opraHizalisiMu i opraHamMH MiCLEBOTO CaMOBDSAIYBaHHS 3pOCTa€ JOBipa rpoMasH A0 BIaaW. BUsSBIECHHS
TPOMAJICHKOI 1HIIMATHBH, Yepe3 SIKy TPOMAISHH 3aXHINA0Th CBOi iIHTEPECH, a TaKOXXK aKTHBHA HisSUIHHICTH
MICIICBUX HEACPKABHUX OPTaHi3allil CIPUAIOTh HAJAroPKCHHIO M1aJIoTy MK TPOMaIsHaMH Ta OpraHaMu
Bianu. Takuil 1ianor MOXJIMBHUI 3a YMOBH KOHTPOJIIO 3a SIKICTIO HaJaHHA AEP>KaBHUX MOCIYT Ha MiCIIEBOMY
pPiBHI, a TaKOX 3MIIIHCHHS CIIPOMOXKHOCTI HEIEpKaBHUX OpPTaHi3allii 3allydaTd TPOMaAsSH IO TMPOIECY
dbopmyBaHHS TOMITHKH. L crpoMoOXKHICTH mepembadae, 30KpeMa, Taki Mii: MPOBEACHHS TPOMAICHKUX
CllyXaHb; CTBOPEHHS OpTraHiB caMOOpTaHi3allii HaceleHHs; 3A1HCHEHHS OMTYBaHb MO0 SKOCTI JepKaBHUX
MOCIYT; IOCTIIKEHHS JepKaBHOI MOJIITUKYU 3a Taldy3sMH; OpraHi3allis TPEHIHTiB; 3aCHyBaHHS KOHCYJbTa-
THBHHX OpPTaHiB, JI¢ IepKaBHI CITy>KOOBIII IIPAIIOIOTH Pa30M i3 MPEACTABHUKAME I'POMAaJICBKUX OpraHi3aIliii.

3po3yMmilio, IO Mepexia 10 AeMOKpaTHYHHUX (OPM YHPaBIiHHS AEPKABOI0 Yepe3 PO3BHTOK Ta IOCH-
JICHHS BIUTMBY T'POMAISIHCBKOTO CYCIIUJIBCTBA € KPUTHYHO BaXKIUBUM JUIsl YKpaiHu. [IpHCKOpEeHHIO I[bOT0
MIPOIIECY CHUPHUATHMYTH 3MIITHCHHSI HeJlep )KaBHUX OpraHizalliii Ta ix memaii TiCHIIIA CITIBOpaIs 3 OpraHaMu
Jep’KaBHOI BIIaIN BCIiX PIBHIB.

3akoH Ykpainu «[Ipo MiciieBe caMoBpsiIyBaHHS B YKpaiHi» [2] Bu3Ha4ae okpemi (opMu ydacTi rpo-
MaJIsSiH Y MiCIIEBOMY CaMOBPSIIyBaHHI Ta OCOOJIMBOCTI IX 3aCTOCYBaHHS. MicieBi pedepennymu (crarrs 7);
3aranbHi 300pu rpomamsH (crarts 8); micuesi inimiatueu (ctarts 9); rpomanceki ciayxanus (crarts 13);
OpraHu caMooprasizauii HaceneHHs (crarrs 14).

Haii0inpm nikaBuMH, Ha Haml MOTJISAA, MO0 OOTOBOPEHHS Ta MPUUHATTS pillleHb, € Taki GopMH, 5K
TPOMAJICHKI CIIYXaHHsI i OpraHd caMOOopraHi3ailii HaceICHHS.

CTBOpeHHs Ta AiSJIBHICTH OpraHy camoopraHi3alii HacelleHHs peryaroeThesi 3akoHoM Ykpainu «lIpo
OpraHd camooprasizailii HaceneHHs». OCHOBHUMH 3aBJIaHHSMHU OpraHy CaMOOpTraHi3allii HACEJIICHHS €
y9acTh y peaiizamii coIliaJbHO-eKOHOMIYHOTO, KYJIBTYpPHOTO PO3BHUTKY BIAIMOBIMHOI TEPUTOpIi, 1HITHX
MICIIEBHX TIPOTpaM; CTBOPEHHS YMOB JUISI Y9acTi MEIIKAHIIIB Y PO3B’ 3aHHI MATaHb MICIIEBOTO 3HAUYCHHS B
Mexxax KoHcturynii Ta 3akoHIB YKpaiHH; 3aZ0BOJICHHS COLIalbHUX, KYJIBTYPHUX, MOOYTOBHUX M I1HIIMX
TOTpeO KUTEITIB Yepe3 CIPUSHHS y HaJaHHI iM BiIITOBITHAX TTOCIYT.

Jl1s BUKOHAHHS WX 3aBAaHb MICIIEBI paay HATAIOTh OpTaHaM caMOOpTraHi3allii HaceJIeHHS TaKi IIOBHO-
BaOKCHHS:

— copusta gorpuManHio KoHctutynii Ta 3akoHiB Ykpainu, peamizauii aktiB [Ipe3unenra Ykpainu i
opraHiB BUKOHABYOI BJIaJIH, PIllIEHb MICIIEBUX paj Ta iXHIX BUKOHABYMX OPTaHiB, PO3MOPSIHKEHB CLTHCHKO-
T'0, CEJIMIITHOTO, MICHKOTO TOJIOBH, TOJIOBH PaliOHHOI y MicTi (y pasi ii CTBOpeHHS) pau, pillleHb, IPHHHATHX
MiCIIeBUMH pedepeHyMaMHu,

—TIPEACTABIATH Pa3oM i3 JemyTaTaMd I1HTEpPEeCH JKUTEIiB OYIWHKY, BYJHIl, MIKpOpaioHy, cena,
CeJMINa, MiCcTa y BIATIOBIIHIM MicIIeBii paui i ii opranax, MiCIIeBUX OpraHaX BUKOHABYOI BIIAIH;

— CIIpUATH AeTyTaTaM BIAMOBIIHMX MICHEBHX pajJ B Oprasizamii ixHix 3ycTpiueil i3 BuUOOpLSMH,
NpUAOMY TPOMASIH i IPOBEJCHHI 1HIIOT POOOTH y BUOOPUYHX OKPYTax;

— pO3TJIISIIATH 3BEPHEHHS TPOMAJISTH, BECTH IPUIOM rpoMaJisiy;

—indopMyBaTH TpoMaiasH NpPO iSUIBHICTH OpraHy caMoOOprasi3amii HaceJeHHS, OpraHi30BYBaTH
0OTOBOPEHHS MPOEKTIB HOTO pillleHb 13 HAWBAXKIUBIIINX UTAHb;

— BHOCHUTH Y BCTAHOBJICHOMY TOPSIKY IPOIO3HIIIi IO MPOEKTIB MICIICBUX MPOTpaM COIiaIbHO-E€KOHO-
MIYHOTO ¥ KyJBTYpPHOTO PO3BHTKY BiAINOBIIHUX aIMiHICTPATHBHO-TEPUTOPIAIEHUX OJUHHUITHL Ta TIPOCKTIB
MICLIEBUX OIOKETIB;

— OpraHi3oByBaTH Ha JMOOPOBUIRHUX 3acaZaxX ydacTh HACEJICHHS B 3MIMCHEHHI 3aXOIiB MO0 OXOPOHHU
HaBKOIUINHLOTO TIPUPOJTHOTO CEPEIOBHINA, TPOBENCHHS POOIT 13 OJIAaroycTporo, 03eJICHEHHS i YyTpUMaHHS B
HaJIe)KHOMY CTaHi caauO, ABOPIB, BYJHUIh, TUIOII, MAPKIB, KJIAJOBHII, OPATCHKUX MOTHII, OOJaIHAHHS TUTSI-
YHUX 1 CIOPTUBHUX MalJaHUYMKiB, KIMHAT AWUTIY0I TBOPUOCTI, KIyOiB 3a iHTEpecaMH TOWIO; i3 Li€I0 METOI0
MOXKYTh CTBOPIOBATHCS THMYACOBI a00 IMOCTiiHI OpHraay, BUKOPHMCTOBYBATHCH iHINI (OPMH 3aTy4deHHS
HaCeJICHHS,
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— OpraHi3oByBaTH Ha JOOPOBUIBHHMX 3acalax HaCEJCHHsS I MPOBEICHHS 3aXOIiB MO0 OXOPOHH
nam’ ITOK icTOpii Ta KyJbTYpH, JNiKBiAalii HACHIAKIB CTUXIHHOTO JMXa, OyAIBHUITBA i PEMOHTY IIIAXiB,
TPOTyapiB, KOMYHAJIEHUX MEpPEK, 00’ €KTIB 3arajJlbHOr0 KOPHUCTYBAHHS i3 NOTPUMAHHIM YCTaHOBJICHOTO
3aKOHOJIABCTBOM ITOPSIIKY ITPOBEICHHS TAKUX POOIT;

— 3IHCHIOBATH KOHTPOJb 3a SKICTIO HAJaHWX JKUTIOBO-KOMYHAJIbHHX TOCIYr Ta NPOBEACHUX pe-
MOHTHHX pOOIT y JXKUTIOBUX OyIOMHKAax TpoMalsHaM, SIKi MPOKUBAIOTh HAa TEPUTOPIi OiSUIBHOCTI OpraHy
caMooprasizaIlii HaceJIeHHS;

— HaJIaBaTH JIOTIOMOTY HaBYAJILHUM 3aKJajiaM, 3aKjIajaM Ta OpraHizaiisM KyJIbTypH, (i3nuHOT KyIbTY-
pU ¥ CcHOpTy B MPOBEACHHI KyJIbTYPHO-OCBITHBOI, CIIOPTHBHO-03J0pOBUOi Ta BHXOBHOI poOOTH cepeln
HAaceJICHHS, PO3BUTKY XyI0KHBOI TBOPYOCTI, (Di3UIHOI KYIBTYpH i CIIOPTY;

— CIIPHUATH 30€peKEHHIO KYJILTYpPHOI CITANITUHU, TPAAWII HApOMHOI KYJIBTYPH, OXOPOHI TaMm SITOK
icTOpii Ta KyIbTypH, YIIPOBAIKEHHIO B IOOYT HOBUX OODSIIiB;

— OpraHi3oBYBaTH JOTIOMOT'Y IpOMaJsiHaM MOXHUIIOTO BiKy, iHBaIigaM, ciM sIM 3aruOIUX BOIHIB, MapTu-
3aHIB Ta BIHCHKOBOCITYXOOBIIiB, Majo3a0e3MedeHNM 1 0araToMITHUM CiM'sIM, a TaKOXX CaMOTHIM Tpoma-
JTHaM, MITSAM-CHpPOTaM Ta JIiTSAM, MO30aBICHUM OaThKiBCHKOTO IMIKJTYBAaHHS, BHOCHUTH MPOMO3HINI 3 IMX
MUTaHb JI0 OPTaHiB MICIIEBOTO CAMOBPSITyBaHHS,

— HaJaBaTH HEOOXIMHY MIOIMOMOTY OpraHaM IIOKEKHOTO HArJsAy B 3IHCHEHHI TPOTHIOKEIKHUX
3aXO0iB, OpPraHi30BYBaTH BUBUCHHS HACEJICHHSIM IMMPAaBHJI MMOXKEXKHOI Oe3meku, OpaTH ydacTh y 3AiliCHEHH]
TPOMaJICHKOT'0 KOHTPOIIIO 33 JOTPUMAaHHIM BUMOT MOKEKHOT Oe3MeKH;

— CHPUATH MPABOOXOPOHHUM OpraHaM y 3a0e3nedeHH] HIMH OXOPOHH IPOMAaICBKOTO MOPSAKY.

TepuropianpHa rpoMajZia Ma€ MPaBO MPOBOAMTH TPOMAJCHKI CIIyXaHHS — 3yCTpidaTHCS 3 JeMyTaTaMHu
BIJIMOBIIHOT pajii Ta MOCAJOBUMHU 0OCOOAMH MICIICBOT'O CAMOBPSIIYBaHHS, IiJl 4ac SKUX YICHU TEPHUTO-
pianbHOI TPOMaZM MOXKYTh 3aCITyXOBYBAaTH iX, OPYIIYBAaTH MUTAHHS T4 BHOCUTH IPOTMO3HUII 11010 TUTAHb
MICIIEBOTO 3HAYEHHS, 110 HaJle)KaTh /0 KOMIIETEHI] MicIleBOro caMoBpsAayBaHHA. CaMe Take BH3HAYEHHS
nae yactuHa repia cratti 13 3akony Ykpainu «[Ipo miciieBe caMoBpsiIyBaHHS B YKpaiHu» [2].

3aKOH BUMarae TakoX MPOBOJUTH TPOMAJICHKI CIIyXaHHS HE PiJllie OJJHOTO pa3y Ha piK, a MPOIO3uIlii,
SIKI BHOCATBCSI 33 PE3yJIbTaTaMH CITyXaHb, 000B’ I3KOBO PO3TIISAATH OPTaHAM MICIIEBOTO CaMOBPSTyBaHHS.
3aKoHOAABENh TAKOXX BH3HAUMB, IO TOPSIOK OpraHi3allii TpOMaJChKUX CIyXaHb PETYIIOETHCS CTaTyTaMu
TEPUTOPIATLHUX TPOMaJ], TOMY BCi MPOLEAYPH IIOAO MOPSIKY OPraHi3ailii rpOMaJIChKUX CIIyXaHb MAarTh
OyTH YiTKO BHKIIAJIEHI B CTaTyTi a0 BUHECEH] B OKpeMe MMOJIOXKeHHs (Y JOIaTOK), KU € HEBiI €MHOIO HOTO
gacTHHOTO. e Ba)IIMBO, OCKIIBKM BHECTH 3MiHH JI0 CTaTyTy 3HAYHO Ba)K4e, HIXK 0 OKPEMOTO TTOJO0XKEHHS,
SIKE YXBAIIOETHCS PINICHHSAM MICIEBOI paju. 3yNMMHUMOCS Ha OCHOBHUX BaXKJIMBUX CJICMEHTaX IMPOIECY
MPOBEJICHHSI TPOMAJICBKUX CIyXaHb. [Ipo 0coOMMBOCTI OpraHizamiiiHOT poOOTHM MpH iX MiATOTOBII Ta
MIPOBEICHHI HTUMETHCS JTajIi.

3rimHO 3 TOJMOKEHHAMHU 3akoHy YKpainu «lIpo MicmeBe caMOBpSAyBaHHS B YKpaiHi», IPEIMETOM
CIIyXaHb MOXKYTh OYTH OYy/Ib-5IKi TUTAHHS MiCIICBOTO 3HAYCHHS, SIKi € Y BiJIaHHI MiCIICBOTO CAaMOBPSITyBaHHS.
Bumora wacy — BHHeceHHS Ha TPOMAJCHKI CIlyXaHHS MPOOJIEM pPEeCypCHOTO CTAaHOBJCHHS Ta PO3BHUTKY
TEPUTOPIATILHUX TPOMaJ, KOMYHAIBHOI BIIACHOCTI, XHUTIOBO-KOMYHAJIIEHOTO TOCHOJApCTBa, MICIICBOTO
OropxeTy, OyMiBHHUIITBA TOIIO. BUTBIIICTh MICIIEBUX HOPMATHBHHUX aKTiB JI0 iHII[IATOPIB rPOMAICHKUX CITY-
XaHb BIJHOCSTD iHIL[IaTHBHI TPYNH WICHIB TEPUTOPiaNbHOI IPOMaay; OpraHu caMoopraHizalii HaceleHHS,
TPOMAJICHKI OpraHi3allii; TOIiB TEPUTOPIATBHIX TPOMAJ;, ACIMYTaTiB MiCIIEBHX paJ TOIIO.

PimenHs 3a pesynbraTaMu TPOMAJCHKHUX CIyXaHb NMPHUHAMAIOTHCS 32 TOTIOMOTOI0 BiIKPHUTOTO TOJIO-
CYBaHHS Ta OQOPMIISIIOTBCS PE3OJIOIIEI0, KA Pa3oM 13 TPOTOKOJOM iX MPOBEACHHS TEpeNacThcss Ha
PO3TJIsiT OpraHaM MiCIIEBOTO CaMOBPSTyBaHHS.

AHai3 YMHHOTO 3aKOHOAABCTBA YKpaiHu moAo ¢piHaHCyBaHHS OpraHi3amii rpOMajchKOro CyCIiJIbCTBa
MOKa3ye, M0 WOTO HOPMHU NEPEBAXKHO BIJAMOBIAAIOTH KPUTEPisSM, YCTAaHOBICHHUM Yy (DyHIaMeHTaIbHUX
MIPUHITUIIAX IOJ0 CTaTyCy HEYPSAOBHX opraizamiii y €Bpomi. [IpoTe Mik Teopiero I MpakTHKOIO HOTO
3aCTOCYBaHHS iCHY€ 3HAYHA PO301XKHICTh, SKy MOXXYTh KOMIICHCYBAaTH TIJTbKH CKOOPAWMHOBAHI il I010
OpraHi3aIlifHOro PO3BUTKY Ta OpraHi3allii rpoMaaChKOro CyCIIbCTBA i AepKaBHOI CITy)KOH, a TaKOX He3a-
JISKHUM TPOMaJCHKUI KOHTPOIb 3a 3a0€3MEeUYCHHSIM CTaHAapTiB (piHaHCYBaHHSA OpraHizalii rpoMaiCcbKOro
CYCIiIbCTBA.

Iputiasatuii Bepxosuoto Pamoro Ykpainu [TomatkoBuii kogeke i3 npono3umismu [Ipesumenrta Ykpainu
JICIIO0 TIOKPAIIWB TPABOBE TOJE B MOXIMBOCTSIX (DIHAHCYBAaHHS OpraHi3allii TpOMajChKOTO CYCITiIbCTBA.
[To3uTHBHMM € 1 BUKITIOUEHHS PO3iTY, IO CTOCYBAaBCS CIIPOIIEHOI CHCTEMH OTIOAATKYBaHHS, OCKIJIBKA HOTO
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Iist pakTHYHO 3HMIYBala Malluil Ta cepenHiil GizHec B YKpaiHi, SIKHI LIO CIPOLICHY CUCTEMY OIMOAATKY-
BaHHsI 3aCTOCOBYE, a OTXKE, 1 OHE i3 JpKepel HaAXOMKECHb I OpraHi3aliii TpoMajChKOTO CYCIiIhCTBA
(3HaYHOIO MIpOIO Ha MICISAX) — KOIUTIB BiJl MPUBATHOTO cekTopa. [IpoTe BaKKUM TsArapeMm Juis Oi3Hecy 3
2011 p. € equHU COIiALHUIA BHECOK, IO TAKOXX HETATHBHO MO3HAYHTHCS HA MOXKIHBOCTSIX MAaJOro i
cepeAHbOro Oi3HEeCy B MUTAaHHI MiATPUMKH OpraHi3alii IpOMaICbKOTO CyCIiJbCTBA HAa MICIISIX.

Mexani3mu (piHaHCYBaHHS OpraHi3allii TpOMaJChKOTO CYCIIUILCTBA Y 3B’ 3Ky 3 MpuitHATTIM [logaTko-
BOTO KOJIEKCY Ta iHIIMX IOB’ S3aHUX 13 CHCTEMOIO0 OOOB’I3KOBHX IOJATKIB Ta IUIATS)KIB 3aKOHOMABUUX 1
Mi3aKOHHUX aKTIB MOTPEOYIOTH JI0JATKOBOTO BUBYCHHSI, 30KpEMa IIOJI0 iXHBOT'O MPAKTHYHOTO 3aCTOCYBAHHSI.

BucHoBKM i mepcneKTHBH NMOJAJIBUINX T0CJHiIMKeHb. Y TEpPCHEKTHBI eQEKTUBHICTh B OpraHizawii
TPOMAJITHCHKOTO CYCIUJIBCTBA B YKpaiHi 3aJIeXKUTh Bill TOTO, SIKOIO MipOI0 Jep’KaBa ¥ CYCIIJILCTBO 37aTHI
CTBOPDUTH YMOBH, BiJIbHI BiJi NPHUYUH, IO MOPOKYIOTH NecTadimizyroui (aktopm B KOXHIH 31 cdep
KUTTEMISUTBHOCTI  COIMAIBHOTO OpraHi3My. BupimmasbHOIO TEepeayMOBOIO 3a0e3leueHHs HaI[lOHAIBHOI
Jep’KaBHOCTI € JOTPHMaHHS 3aKOHIB iICHYBaHHS CHCTeMH (a, OTXKe, iX BHBYCHHS), CTBOPCHHS IEPEIyMOB
U pupoHOro (YHKI[IOHYBaHHS, 3amo0iraHHs Aectadimisaiii. Ile — rosoBHi yMOBU 30epeKeHHs He3a-
JISKHOCTI JeprKaBH, CyCIiJIbCTBA, 0co0M (rpomansHuHa). HacuimbcTBO, OCTiHHI clipoOM B KOPOTKI TEPMiHK
BUTIPABUTH CTAaHOBHIIE, IOHOBUTH BTpAucHy PIBHOBAry MOXYTh MaTh TUMYacoBUi edekT. JlocBin mepe-
KOHYE€, 110 HACHJILCTBO TOPOXKYE €CKajalilo HACHIbCTBA i 3aBOAUTH y TIIyXHi KyT. [IomIyk mpupogHoro
MUISIXY PO3BHTKY TPOMAJSTHCHKOTO CYCHIBCTBA HAa IPYHTI BHYTPIIIHIX TIEPEIYMOB 1 BpaXyBaHHS CY9acHHX
3000yTKIB JIIOJCHKOI LUBLTI3ALii Ta CTBOPEHHS Ui HHOTO MPOCTOPY — BaXIJIMBA IMEPEeIyMOBa HeaHTa-
TOHICTHYHOTO PO3BUTKY YKPaiHCHKOI ACPIKABHOCTI.

I'pomansiHCEKE CYCHUTBCTBO, SK MPABIIIO, MICTUTH Y CO01 IEKIJIbKA CKIIQHUKIB: HEYPSIOBI OpraHisaiii,
0 SIKAX HaJIeKaTh TPOMAIIHCHKI 00’ emHaHHs, (QOHIM, HEAep)KaBHI HEKOMEPIMHI YCTAaHOBH, COIO3U
(acomianii) ropunuuHUX OCIO; MOMITHYHI MApTii; mpodeciiiHi O3, MO NPAIITh Y chepl TPyIAOoBHX
BIIHOCHH, PEJITiifHI OpraHi3alii i He3aJexHi 3aco0u MacoBoi iH(popMarii.

[HCTUTYHIHHUA PO3BUTOK TPOMAASHCHKOTO CYCIiIbCTBA (POPMYE OCHOBH Ta PaMKH MApTHEPCTBA MiXk
IPOMaJSSHChbKMM CYCIIJIBCTBOM 1 IyOJIIYHOIO BJIaJIOK0 3 METOK IiJABHMIICHHS IPOMAIIHCHKOI aKTUBHOCTI U
3MIiLHEHHsI JeMoKpatii B YkpaiHi. CrniBpoOIiTHULTBO TpoMajsH i3 MpeIcTaBHUKaMU MyOJIi4HOI BIagy TIe-
pendadae TOCATHEHHS TaKWX ITUICH: PO3BUBATH TPOMAISHCHKY 1HIIIATHBY, TEMOKPATIIO YIacTi Ta CHCTEMY
iX MATPUMKH; OLIHIOBaTH IOOPOBUIBHY AiSTIBHICTH MPOMASHUHA SK BaKJIMBUH KOMIIOHEHT HOro OyTTH,
pPO3BHBATH IMHPOKE BUBUCHHS EKOHOMIYHUX, COIIANBHHAX 1 MOJITHYHUX TpaB Ta OOOB S3KiB TPOMAISH i
3a0e3MeyYeHHs 1X JOTPUMAaHHS, PO3BUBATH NOYYTTS BiAMOBIJAIBHOCTI TPOMAISIH MEPe]] CBOEIO ACPKaBOIO i
CIIBrPOMAITHAMHM, YCBIIOMITIOBATH IIHHOCTI Ta MPHUHIIUAIHN, IO JIeKaTh B OCHOBI CHIBPOOITHHIITBA MiX
TPOMAJSIHCHKUM CYCIJIBCTBOM 1 IMyONIYHOIO BIIQAOI0 Ta PO3MEKOBYBaTH B3a€MHI OOOB’SI3KM, MpaBa U
TIPIOPUTETH HiSITHHOCTI.

HypsinoBi opranizanii € kaHamamMu MpeCcTaBICHHS HAIBHUX y CYCHINBCTBI Pi3HUX MOHATH Ta IHTEPECIB,
gepe3 sKi TpOMajsTHA OJCPXKYIOTh iH(popMaIlito i BUPaKaroTh CBOIO yMKY 3 MIPUBOAY IJIAHOBAHUX PIIICHb.
Skmo ocoOH, AKi MPUHMAIOTh MONITHYHI PIMICHHS, BEAYTH HiaJloT i3 IPOMAJCHKICTIO Ta MOTOKYIOTHCS 3
BHECCHHMH B TIPOIIECi MyOJITHOTO OOTOBOPEHHS MPOMO3MUITISAMH, MiIBHIMUTHCS CTYIIHb 3arajlbHOI KOMITE-
TEHTHOCTI ¥ 3MIIHUTHCS JICTITUMHICTE JepkaBu. [loBara sk rpoMajssHChKa iHIIIaTHBa Ta IMyOJiYHA Biaja
BimirparoTh npu GOpMyBaHHI W 3MIMCHEHHI TMONITHUKHA AOTPUMAaHHS YHHHOTO 3aKOHONABCTBA pi3HI, aje
B3a€MOJIONIOBHIOIOY1 PO,
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Jlada O. IIpaBoBoii aHaJu3 JeiiCTBYIONIEr0 3aKOHOAATEIbCTBA YKPAUHbI OTHOCHTEJIHLHO Y4acTHsI opra-
HHU3AIUH FPaskAaHCKOro odIecTsa B nmponecce 00CyKIeHHUs] U NPHHATHSA pelleHuii. B cTatee naérca ucropuko-
MPaBOBas XapaKTCPUCTHUKA TPAaXKIAHCKOTO OOIIECTBa M aHAJIM3 JCHCTBYIOIICTO 3aKOHONATECIBCTBA YKpPAWUHBI OTHO-
CUTETHHO y4YaCTHsl OPTaHM3alUi TPaKIaHCKOro OOIIECTBA B MPOIEcCce 0OCYKACHUS U MPUHATHS pellcHuid. BHUMaHue
aKIEHTUPYETCA HA TOM, YTO IMEPEXOJ| K JAEMOKPAaTHYCCKUM (opMaM YIIpaBICHHS TOCYAAPCTBOM Yepe3 Pa3BUTHE U
YCHJICHHE BIHSHUS TPAXKAAHCKOTO OOIIECTBA SBISECTCS KPUTUYECKHA BAXKHBIM JUIA YKPawWHBL. Y CKOPEHHIO TOTO MPO-
mecca OyayT cnocoOCTBOBATh YKPETUICHHE HETOCY/IapCTBEHHBIX OPTaHM3AIMi M HX BCe O0Jiee TECHOE COTPYIHNIECTBO
C OpraHamM# TOCyJapCTBEHHOW BIACTH BCEX YpOBHEW. B mepcrnextrBe 3pPeKTHBHOCTh B OpPraHU3alUH I'Pa)XIaHCKOTO
oOmecTBa B YKpanHe 3aBUCUT OT TOTO, HACKOJBKO TOCYIapCTBO M OOIIECTBO CIIOCOOHBI CO3/IaTh YCIOBHS, CBOOOTHEIE
OT TIPUYMH, TOPOXKIAOIIUX IECTAOWIH3UpYONIe (AKTOPhl B KaxIoW u3 cdep KHU3HEHACATEIHHOCTH COLUATBLHOTO
opranusMa. Pemaromeil mpeanochUIKONH 00eCleueHNsT HAIMOHAJIBHOW TOCYAAPCTBEHHOCTH SIBJISETCS COOJOJICHHE
3aKOHOB CYIIECTBOBAHMS CHCTEMBI, CO3JJAaHUE MPEANOCHUIOK JUIS €CTECTBEHHOIO (DYHKIIMOHUPOBAHHMS, MPEIOTBpPAIIC-
HUC JeCTaOMIM3aInY.

Ki1roueBble ¢J10Ba: TpaKIAHCKOE OOIIECTBO, 3aKOHOATENIFCTBO Y KPAMHb], OPraHM3alMH TPaKIAHCKOTO OOIIIEeCTRa.

Laba O. A Legal Analysis of Acting Legislation of Wraine About Participation of Civil Society’s Organizations in
the Process of Discussion and Making Decisionshe article is devoted to the historical and leg@racteristics of
the civil society and the analysis of the curraagidlation of Ukraine concerning the participatiohcivil society
organizations in the process of discussion andsweeimaking. The attention is accented at thattthasition to
democratic forms of governing the state through dbeelopment and strengthening of influence ofl Gaciety is
critically important for Ukraine. The strengtheniafjnon-governmental organizations and their closeperation with
all levels public authorities will speed up thiopess. In perspective efficiency in the organizatb civil society in
Ukraine depends on how the state and society dectaltreate an environment free of destabiliziactdrs in every
part of the social sphere. A decisive prerequiiiteensuring the national state is to comply witle faws of the
existence of the system, the creation of conditfonsheir functioning, preventing destabilization.

Key words: civil society, legislation of Ukraine, organizatiof civil society.
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JorpumanHs ik (popMa Oe3nocepeaHbOI peaJstizalii HOpM npaBa

Jotpumanss € ¢popMoro Oe3mocepeHbOi pealtizaiii HOpM TpaBa, 3a IKoi ¢y’ KT He BUMHSE Mii, 3a00pOHEHUX
npunucaMu mpasa. JloTpuMaHHS (HOPMYETHCS i BIUIMBOM JBOX OCHOBHHMX MOTHBAIlIl: CTpax TIepe]] CAHKII€E,
nependadeHo0 MPaBoOBO0 HOPMOIO, Ta PO3YMIHHS aapecaToM HEOOXiTHOCTI ii JOTpUMaHHS HE3aJeKHO BiJ| CaHKIIH,
10 3arPOXKYIOTH 32 MOPYIICHHS i€l HOPMHU.

KirouoBi ciioBa: 1oTpuMaHHS HOPM IIPaBa, peatizallis HOpM IpaBa, CAaHKIis.

ITocTaHoBKa HayKOBOI MpoodJjeMu Ta ii 3HaueHHs. [IpaBo SK COMANBHMIA PETYIATOP TUIBKU TOII
BUKOHYE CBOE COIlialibHE MPHU3HAYCHHS, KON HOT0 HOPMHU 3HAXOJATh MPAKTUYHE BTUICHHS B CYCIUTBHHX
BIJHOCHHAX, y MOBEIIHII KOHKpeTHHX oci0. Peanizamis HOpM mpaBa HaJeXHUMH CyO' €KTaMH 3aBEpIIye
MpoIleC MPaBOBOTO peryaoBaHHs. Pa3oM i3 TUM peainizallis HOPM MpaBa € CKJIAIHAM SBHUILEM, 1110 Ma€ CBil
3MICT, 0COOUBOCTI, MpUHIIUTIK Ta Gopmu. Haitbinpm 3HauymuM € moAin Gopm pearizamii HOpM MpaBa Ha
OCHOBI XapakTepy il mpaBopemizytounx cy0 ektiB. Ha miil mizcraBi po3pi3HAIOTE Taki GOpMH iX peamizaii:
JOTPUMAaHHS, BUKOHAHHS, BUKOPUCTAaHHS Ta 3aCTOCYBaHHS MPABOBUX HOPM. J[J11 KOMIUIEKCHOTO PO3yMiHHS
KaTeropii peajizallii HOpM MpaBa BUHUKAE HEOOXIAHICTh JOCTIIKEHHS 11 OKpeMuX (HOpM.

AHani3z mocaimkeHb miei mpodaemu. [Ipobaemoro peamizamii HOpM mpaBa B paKkypci po3aury Teopii
mpaBa 3aiiManucs Taki Haykosii, sk [1. PabinoBu4, A. AnekceeB, M. Kenbman, O. CkakyH Ta inmn. besmo-
CEpeNHIO yBary mpaBopeaiisaitii npuaimau B. JIazapes, [1. Hegbaiino, 1. {ropsrun, B. FOcymos i iH.

CydacHuX IOCIITHUKIB HaHO1IbIIE IKaBUTh Taka (opMa OIocepeIKOBaHOI peatizailii HOpM Ipaga, K
npaBo3acTocyBaHHs. 30kpema, M. 'HaTIOK NpUAITUB yBary mpaBo3acTOCYBaHHIO Ta HOTO MICLIIO B IIpoLeCi
peamizauii npasa [1]; B. Jlyma mociimkyBaB MmpaB03acTOCOBYY MisUTBHICTH 1 (opMu Ti 3milicHeHHs [2];
O. TIyHpKO BHBYAB INPaBO3aCTOCOBHY misutbHicTh Mimimii [3]; JI. BouapoB mocmikyBaB MOKa3yBaHHS B
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