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KpaBuyk B. ®opmupoBaHue cyjeiickoro kopmyca B YkpauHe u Ilonbmie: cpaBHHTeIbHO-NPABOBOIi
aHaJu3. B cTaTbe aHAMM3UPYIOTCS OTEYECTBEHHOE M MOJICKOE 3aKOHOATEIHCTBA O CYAOYCTPOMCTBE M CTAaTyCe CyHAEH,
000011af0TCS OCHOBHBIE HAay4YHBIE TOAXOABI K MOHUMAHHIO KAaTETOPHH <CYIEUCKHI KOPITyC» B KOHCTHTYIIHOHHOM
npaBe Ykpaunsl u [lombime, paccMaTpuBaoTCs Tpoueaypbl H30paHus M Ha3HAYCHUS cyaed Ha momkHocTH. OOOCHO-
BBIBACTCS BBIBOJ O TOM, YTO CYABS €CTh LIEHTPAIBHBIM CYOBEKTOM CyaeOHOH BiacTi. VIMEHHO CyIbH OCYIIECTBIAIOT
OCHOBHBIE (DYHKIIMH MPaBOCYIUsI U OT YPOBHSI MX KOHCTUTYLIMOHHO-IIPaBOBOT'O CTATyca 3aBHCUT aBTOPHUTET CyIeOHOM
BJIAaCTH U 3()(PEKTUBHOCTH OCYILECTBIEHHs (QyHKIMU npaBocyausi. Mcroiap30BaHne MO3UTHBHOTO 3apy0esKHOTO ONbBITA,
0e3yCIIOBHO, IOJIE3HO JUIS MCCIICTIOBAHKS HE TOJIbKO TOpSAKAa Ha3HAueHHs M M30paHMs cylneld Ha JOJDKHOCTH, HO U
OPYTUX CTPYKTYPHBIX EJIEMEHTOB KOHCTUTYLHOHHO-MIPABOBOrO CTaTyca cyaeil B YKpauHe (HampuMmep MpaBo-
CYOBEKTHOCTD, OTBETCTBEHHOCTh, TAPAHTHHU CATEILHOCTH U IPYTHX).
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Kravchuk V. The Formation of the Judicial Case in Ukraine and Poland: the Comparative Legal Analysis.
In the article the national and Polish legislatiohthe judicial system and status of judges areminxed, basic
scientific approaches to the understanding of gjatlicase» in the constitutional law of Ukraine adland are
generalized, procedures for the election and apmeint of judges are considered. The article subates a
conclusion the judge is the central subject ofjtigéciary. Judges perform the basic functions sfifge and the judicial
authority and effectiveness of the judicial funosodepends on the level of their constitutional kgal status. Using
positive foreign experience is undoubtedly heldéwl studying not only the order of appointment amheicting judges,
but also other structural elements of the consiital and legal status of judges in Ukraine (foraraple,
responsibility, guarantees of their activities atioer).
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CrneniajbHi NPUHIMINM TiLJIBHOCTI BiIiJ1IB IPUKOPAOHHOI CJIYKOU

V cTarTi po3rasHyTO 00CAT Ta 3HAYCHHS CHEIiaIbHUX TMPHUHITUIIB Y MisTIBHOCTI BiAIIIIB MPUKOPIOHHOT CITY)KOH.
[TpoananizoBaHO 3MICT CIIEIiATBHUX MPHHIUIIB, O CTOCYIOTHCS MPAaBOOXOPOHHOI MisTTBHOCTI BIIIUTIB IPUKOPIOHHOT
cayx0u. YHacHioK IOCHIHPKeHHsS HOPMATHBHO-TIPABOBHUX AaKTiB 13 THTaHb OXOPOHH JEP>KaBHOTO KOPJOHY aBTOP
BU3HAYAE 3MICT CHCIHiaTbHUX MPUHIIMIIB Y AisUIBHOCTI BiIJIUTIB IPUKOPIOHHOI CITYKOU.

KatouoBi ciaoBa: cneuiasbHi NPUHOMNM, BIUIUIM TPUKOPIOHHOI ciyxOu, Jlep>kaBHa NPHKOPJOHHA CIy)k0a
VYkpainu, 0XOpOHa AePIKaBHOT'O KOPAOHY

ITocTaHoBKa HAYKOBOI Mpo6JieMu Ta ii 3HavYeHHs. [lix gac moOym0BM B YKpaiHi IPaBOBOi ACpiKaBH
Ta rPOMaJISTHCHKOTO CYCIIiIBCTBA BKpail BaKIMBOIO € POJIb JICPKABHUX OPTaHiB. IXHs JisnbHiCTh Oyie edek-
THBHOIO T4 3aKOHHOIO TiILKM IPH JOTPHMAHHI BiAMOBIIHUX MPaBOBMX HpUHIHUIIB [1, cT. 6]. 3abe3neueHHs
BUKOHAHHS 3aBJaHb 3 OXOPOHH JI€P)KaBHOTO KOPAOHY BIIIUIOM HPUKOpAOHHOI ciyxOu (mami — BIIC)
MOXJIMBE JIAIIIE 32 YMOBH ii BIATIOBIAHOCTI CIEIiaIbHUM IPHHIIAIIAM, Y SKUX PO3KPUTO OCOOIMBI TIPaBOBI
BUMOTH JI0 pOOOTH MiIPO3/isliB OXOPOHHU KOPJIOHY.

AHaJi3 gocaigkenn wiei mpodaemu. IIpuHIHMM TiSTTEHOCTI Tep>KaBHUX OPraHiB PO3TIITHYTO B IpaIlsax
B. b. ABep’ssnoBa, O. M. baunypxku, B. JI. I'poxonbcekoro, B. K. Konnakosa, M. M. Jluteuna, 1. JI. Hes3o-
poma, L. . Cnigenxo, B. O.Illampas Ta iH. IIpoTe KOMIUIEKCHOTO BHUBYEHHS CIEIIaTbHUX IMPUHITUIIIB
nisutbHOCTI BIIC HEe mpoBoAmMIOCh.

@opMyJIIOBAHHA METH Ta 3aBAaHb CTATTi. MeTa HaIIOTO JOCHIKEHHS — PO3KPUTTS BHIIE3a3HA-
YCHHX TIPUHITHITIB.

Bukiaa ocHOBHOro martepiaay i OOIPYHTYBaHHS OTPHUMAaHHMX pe3yJbTaTiB gociaixkenHs. Cre-
uianbHi npuHOUNM gistibHocTi BIIC BUKIazgeHi B HOpMaTHBHO-IIPABOBHUX aKTaX i3 MUTaHb OXOPOHH JepiKaB-
HOTO KOPJIOHY, a caMe B IHCTpykwii 3 opranizanii onepaTusHO-ciyx6080i gismierocTi BIIC [2]. Ix BH3HA-
YEHHS Ta PO3KPUTTS CIIPUATHME TPABOMIPHOCTI il pe3yinbTaTUBHOCTI BuKoHaHHs (ynkuii BIIC.

IIpuHIIATT IUPOKOTO 3aCTOCYBAaHHS TJIACHUX Ta HETJIACHUX (OPM 1 CIIOCOOIB OXOPOHH ACPIKABHOTO
kopaony BIIC [2, c. 6] monsirae y BuOopi TUX (opM Ta crioco0iB CykO0BHUX JiH, sIKi BIIMOBIAAaIOTH 00CTa-
HOBIII Ha KOP/IOHI, TOILIJIBHI 3 MO3MIIIi 3aKOHHOCTI i OXOpOHH Jep:KaBHOI TaeMHHMIIi [3].

© Jluuyxk P., 2013

49



Icmopuko-npaeosuit waconuc

IToexHaHHS TIIACHKUX, HETJIACHUX Ta KOHCIIpaTUBHUX (GopM 1 MeTomiB mismeHOCTI BIIC 3yMoBIIOE€TECS
0c00IMBOCTAMU POOOTH TpaBooXopoHIsl. Ciyx0a 3 OXOpPOHH NEpKaBHOTO KOPJAOHY BHMAarae BiJ MNpu-
KOPJIOHHHMKIB 3aCTOCOBYBATH crieliudiudi MeToau Ta GopMH POOOTH, SKi BU3HAYAIOTHCS 3aKOHOM YKpaiHu
«IIpo omepaTnBHO-PO3IIYKOBY TisUIbHICTh YKpainu» Bix 18 mororo 1992p. [4].

Tupoxe 3acTocyBaHHS TJAaCHUX 1 HerJTacHUX (OpM Ta MeToAiB oxopoHH KopaoHy BIIC mocsraerscs
BCEOIYHUM 3aTy4EHHSIM J0 OXOPOHH JAEPKAaBHOI'O KOPAOHY HACEJNEHHsS MPUKOPJOHHHX PErioHIB 3 OXHO-
YaCHUM BHKOPHCTaHHSM OCi0, 13 SKMMH BCTaHOBJICHO KOH(IICHINIIHE CIIBPOOITHUIITBO IS BUKOHAHHS
3aBJaHb ONEPATUBHO-PO3IIYKOBOI AiSIIBHOCTI, B iHTEpECaX OXOPOHH IEPKABHOTO KOPIOHY [4, cT. 4].
ciryk60Boi mgismprocti BIIC [2, ¢. 6] chopMynpoBaHo HeEKOPEKTHO. OnepaTHBHO-CITYKO00BA MisIBHICTD — II€
BukoHaHHs (yuknii BIIC [2, m. 2], sKi € moxigHuMu Bix ixHiX 3aBaanb. OCHOBHE 3aBHaHHs J[epkaBHOI
NPUKOPIOHHOT ciyk0u Ykpainu (mami — JIIICY) —oxopoHa nep:kaBHOTO KOpJAOoHY YKpainu [5, cT. 1], Tomy
iHTepec noOyBaHHS iHpoOpMalii BapTO 30CepeUTH HE Ha caMiil ONepaTUBHO-CIYKOOBiH IisSUIBHOCTI K
TIOX1/THIM, a Ha OXOPOHI KOPIOHY, SIKa € BH3HAYAIbHOIO I Beiel misutbHOCTI BIIC. 3 ormsamy Ha BuIIe-
3a3HavyeHe, MPONOHYEMO LIeH MPUHLUI BUKJIACTH B Takiil pemakuii: «OesnepepBHe H0OYBaHHS BUICPEIKY-
BaJIbHOT iH(OpMaIIil Ta cBoevacHa 11 peaizallisi B iHTepecax OXOpOHH KOPAOHY» [2,11. 4].

besnepeppae moOyBaHHS BHUIIEpeKyBaiabHOI iH(GoOpMalii # cBoewacHa ii peamizallis B iHTepecax
OXOpOHU KopmoHy moisirae B 3aificHenHi BIIC 3axoxiB, crnpsMoBaHWX Ha JOOYBaHHS BIZOMOCTEH Ipo
MOPYIIEHHS IPUKOPJOHHOTO 3aKOHOIABCTBA YKpaiHu, MiCIIEBICTh, palialliiiHy, XIMi4Hy Ta OaKTEepiOIOTiuyHy
00CTaHOBKY B MeXaxX IUISHKH BiIITOBITAIBHOCTI; (popMyBaHHI ¥ MiATpUMaHHI B aKTyaJbHOMY CTaHi 0a3
TaHUX Ta HPOpPMAIHHNX (OHIIIB; pealtizallil JaHuX Ay 3a0e3MeYeHHsT HeTOTOPKAHHOCTI JCPyKaBHOTO KOPZOHY.

[punnun noctiiiHoi rotoBHocTi BIIC nmo niit [2, m. 4] momsrae B iX 34aTHOCTI moyatd il y
BCTaHOBJICHUH TEPMiH, a B pa3l YCKIaJHEHHS CHUTyalii — HETalHO, i yCIIIIHO BUKOHYBaTH MOCTaBIJICHI
3aBJIaHHS 3 OXOPOHU JEP>KaBHOTO KOPJAOHY YKpaiHHU.

[TpuHIHT KOMIUTEKCHOTO 3aCTOCYBaHHs pisHOpiaHuX cui Ta 3aco6iB BIIC [2, m. 4] peanizyeThest uepes
3aCTOCYBaHHS BCiX HasBHUX CHJ 1 3ac00iB 3a €JMHUM 3aJyMOM Ta IIAHOM IJIsi PO3B’sI3aHHS 3aBAaHb 3
OTIEPATUBHO-CITY:KO0BOI  AisuIbHOCTI. JIJIs JOTpMMaHHsA Iboro mnpuHiuny misuibHocti BIIC moTpiGHO
BpaxOBYBAaTH MOXJIMBICTh TIOETHAHHS PI3HUX CHII 1 3aC00iB MiXK CO00T0.

[Mpunnun B3aemoii cun Ta 3aco0iB y mismibHOCTI BIIC [2, 1. 4] monsirae B y3roKeHUX 3a METOIO,
3aBIaHHSAMH, MiCIleM, 4acoM 1 crmocobaMy BHKOHAHHS 3aBJaHb JisX CHJ Ta 3aco0iB 1ysi 3abe3nedeHHs
HEJIOTOPKAHHOCTI IEPKABHOTO KOPIOHY YKpainu [2, m. 166].

[MpuHnun G6e3nepepBHOCTI Ta THy4kocTi oxopoHu kopaoHy BIIC [2, n. 4] — e nocriiiHe 3ailiCHeHHS
MOTO/KEHUX 32 MICIIEM 1 4acoM JIil THIX YM iHIIMX CHJI Ta 3aC00IB y Mexkax mpu3HaveHoi ajs oxoponu BIIC
TUTSTHKY IEP>KaBHOTO KOPAOHY.

OxOpoHy HepKaBHOTO KOPAOHY Ha IIJISHIN BiANOBITAJIBHOCTI, 3a0€3MEUYCHHS HOTPUMAHHSI PEKUMY
Jep>KaBHOTO KOPIOHY I03a IyHKTaMH TPOIyCKy i mpukopaoHHoro pexumy BIIC 3nilicHioe wepes
OesnepepBHE HECEHHs TPUKOPAOHHOI cinyx0m [2, c¢. 113], sska mepenbadae BiACYTHICTH HMPOMIXKIB dacy,
KOJIF KOP/IOH HE OXOPOHSETHCS.

BesnepepBHicTh 03Hauae, 0 0xopoHa AepkaBHoro kopAoHy BIIC e BukonanHsM QyHKIII AepkaBH i3
3a0e3MeUeHHs] HaIllOHAJILHOI OE€3MeKH, a TOMY AisUTBHICTh MPUKOPIOHHHKIB BeAeThCs mocTiiiHo. Lle me-
penbadae uepryBaHHS, HECEHHsS CIIy’)KOM B TPUKOPAOHHUX HapsAax, BUKOHAHHS 3aBJaHh B yMOBax
BOEHHOTO Ta HAaJ[3BMYAIHOTO CTaHiB TOIIO [2].

'ayukicte oxoponu kopaoHy BIIC monsirae B HenmomymieHHiI mabjaoHy B oprasizauii W BeJeHHI
OTIEPATHBHO-CITYKO0BOI TisSITLHOCTI 3 OXOPOHU JIEPKABHOTO KOPIOHY.

IIpuntun Ge3mepepBHOCTI Ta THYYKOCTI oxopoHH Kopmony BIIC mampamneHwmii Ha 3a0e3medeHHS
HEJIOTOPKAHHOCTI i HETMOPYIIHOCTI Iep>)KaBHUX KOPAOHIB, a TAKOXK CyBepeHiTeTy Ykpaiuu [5, ct. 1].

IpuHIHI TOUIIBHOI TOOYIOBH OXOPOHH KOPAOHY Ta IpUKOopAoHHOTO KoHTpomo BIIC [2, n. 4] peari-
3YEThCS dYepe3 eIIeIOHOBAHE pO3TallyBaHHS CHJI 1 3aco0iB, mo 3abe3medye CBO€YACHE BHSBIICHHS M
3aTpUMaHHS PABOIOPYIIHUKIB Y MeKaX AUTSTHKY BinnosinansHocTi BIIC [2, . 364].

[punnun 3ocepemxeHHs] OCHOBHUX 3ycunb y HisuibHocTi BIIC Ha HalBaXMUBIIIMX HampsMax i B
moTpibHUIA Yac [2, 1. 4] JocsATaeThCs BMIJIMM PO3IOIIIOM CHII Ta 3aC00iB 3a 3aBIaHHAMM i HaPAMaMH i,
MaHEBpPOM CHIJIAaMHU Ta 3aco0aMu 1 iX eIIelOHyBaHHSM Ha JIUISHIN BiIMOBITaTBHOCTI, IMUPOKUM 3aCTOCY-
BaHHSM TEXHIYHHX 3aC001B OXOPOHH KOpIOHY [2, 1. 166].
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Ipunmun ManeBpy cunamu Ta 3acobamu BIIC [2, 1. 4] mossrae B opradizoBaHoMy X IepeMillleHH] Ha
HOBHI HampsMok (pyOik, paioH) i3 METOI CTBOPCHHS BHTIAHOTO PO3TAIyBaHHS W ¢(PEKTHBHOTO BUKO-
PHCTaHHsI CHUII i 3aC00iB IPH PO3B’ A3aHHI OCTABICHNX 3aBaanb [2, ¢. 109-110].

IIpuHIHMI aKTHBHOCTI, mpHxoBaHOCTI i pamToBocti miti BIIC [2, m. 4] peamizyeTscst B MOCTIHHOMY
MparHeHH! 3HATH 3aJyM NPaBOINOPYIIHWKIB, YBEIEHHI iX B OMaHy CTOCOBHO CBOIX OIHCHHX HaMipiB, y
30epeXeHHI B TAEMHUI 3aAyMy Aii, y TPUXOBAHOMY KEpYBaHHI Ta JOTPHUMaHHI PEXHMY CEKPETHOCTI,
3aCTOCYBaHHI TPHUKOPIOHHOI XHTPOCTI W MHUCTEITBA MAaCKyBaHHS, CTPIMKOMY Ta IIBHIKOMY BHKOHaHHI
MMOCTABJIEHNX 3aBIaHb i BHIIEPEKEHHI MPABONOPYINHHUKIB y misix [2, ¢. 112]. Bapro 3asHauuTH, 110
MPUXOBAHICTh HE CYMEPEUUTh MPHUHIUITY TIACHOCTI, TOMY IO € PEXUMOM, HEOOXITHUM JUIsl TOCSTHECHHS
3aBJIaHb IPUKOPJIOHHOT CITYKOH.

IIpuHtun 3MiHCHEHHS ONEPaTHBHO-CIY)00Boi mMisuibHOCTI BIIC BHKITIOYUHO CHEIiadbHO ITiATOTOBIIE-
HUMH 3 I[i€F0 METOIO BiHCHKOBOCTYkK00BIsMH Ta nipariiBaukamu JITICY [2, 0. 4; 6,cT. 4] € mpUHIMIOM, Bif
SAKOTO TPSAMO 3aJICKUTh €PEKTHBHICTH OXOPOHH KOpAOHY. IlepcoHan, sIKMil 3alydaeThCcsl 10 OXOPOHHU
Jep’KaBHOTO KOPJOHY, TIOBHHEH BOJIOMITH KOMILIEKCOM CIEIliadbHUX 3HaHb, YMiHb 1 HABHYOK MO0
3MIACHEHHS CIYXOOBUX Jilf, a TAKOX BOJIOJITH B HEOOXimHOMY 00cs3i iH(opMmalli€to, 10 XapaKTepu3ye
oxopontoBany BIIC ninsuaky [2, c. 27-31].

Huni aktyangpHa mpoOiieMa HaJCKHOIO PIBHS CIEIialbHOI IMIArOTOBKH BiMCHKOBOCITYKOOBIIIB Ta
nparniBaukiB JAIICY mo 3mificHEHHS ollepaTUBHO-CITYK00Boi misutbHOCTI Ha BIIC. BaxmBo 3a3HaunTH, 110
60 % ommTanux ciyxaviB HarionaneHoi akagemii JI[ICY BBaaroTh: HEOCTATHBOIO € KUTBKICTh HABYATBHUX
TOMH 13 TAKTUKH TPUKOPJOHHOI CIIyKOW ¥ TpaBOBOi IMATOTOBKH, SKi IepeadadeHi mporpamMamu s
1HCIIEKTOPIB MpHKOPAOHHOT ciy:k0u BIIC; MmanoedekTHBHOIO € cHUCTeMa JOMyCKy IEPCOHAIy 10 Oe3ro-
CepenHboi OXOPOHU KOpIOHY. BomHouac Ko)keH YeTBEpTHH ONMUTaHMIA HA MepLIe Micle cepel YMHHHKIB, II0
BILUIMBAIOTH Ha TOTOBHICTH niepconary BIIC mo po3s’ s3aHHS 3aBAaHb 3 OXOPOHH KOPJIOHY, CTABUTh HEJIOCTATHIO
KUTBKICTh PAKTHIHUX 3aHSTH 1 cT1a0Ky 3a0e3MeueHicTh IepCOHATBLHOI BiTIOBITATBHOCT] iHCIIEKTOPCHKOTO CKITTY
3a HEHAJIC)KHE BUKOHAHHS 000B’ SI3KiB.

Ha namy mymky, Iy mOKpaleHHs CHeniaidbHOI MiArOTOBKM BiCBKOBOCTY)KOOBLIB Ta IMpPaLliBHUKIB
JATICY 1o 3milicHEHHS ONepaTHBHO-CIY»)00B01 AisuibHOCTI Y BIIC mOTpiOHO 30LIBIIMTH KiNBKICTH T'OIUH
MIPAaKTUYHUX 3aHATh Ta BECTH MI€BY CHCTEMY JOIYCKY IEPCOHATY N0 CIY)KOM 3 Oe3mocepemHboi OXOPOHH
KOpIIOHY.

TprHIHMIT BHOIPKOBOCTI KOHTPOJIBHKX 3aXO/IIB 1 ITACTaB OMIHKK pu3HKiB y misuteHOCTI BIIC [2, 1. 4; 6,cT. 4]
MOJIATa€ B MOKJIMBOCTI Ta HEOOXiHOCTI BHOOPY THX IIZCTaB OLIHKH PHU3UKIB 1 BIAMOBIIHUX iM KOHTPOJIb-
HHX 3aXOJIiB, sIKI B IIMX YMOBaxX OymTyTh JOILIBHUMH JUIS 3a0€3ICUCHHS IHTEPECiB OXOPOHH KOPIOHY [2, ¢. 114;
7; 8,c. 61-63].

[IpuHIHII aBTOMAaTH30BAHOTO i Oe3IepepBHOTO MPOIECY YIPaBIiHHA Bimminom [2, m. 4] mepemdadae
MOCTIMHE MPAarHeHHs JOCITTH METH, BUKOHATH MPHUHHSTI PIIlICHHS, HAHOUIBII MOBHO Ta €()EKTUBHO BHKO-
pUCTATH MOKIIMBOCTI CHJI i 3aCO0IB ITiJT Yac PO3B’ I3aHHS MMOCTABICHUX 3aB/iaHb. CTIHKICTh, ONIEPAaTUBHICTb,
MPUXOBAHICTh Ta YITKICTh ympaBiiHHA OisuibHICTIO BIIC mocsraerscsi aBTOMaTH30BaHUM 1 Oe3lepepBHUM
MPOIIECOM YIIpaBiiHHA [2, ¢. 41].

€IMHOHAYANILHICTh, IICHTpAIi3allisl YIPaBIiHHSA 3 JEICTyBaHHAM ITiJUICTJIMM ITOBHOBRXXEHBb II0OJI0
CIOCcO0iB BUKOHAHHSI TOCTABJICHUX 3aBaHb [2, 1. 4] —ue npuHuun opranizaunii aisueHOCTI BIIC.

€IMHOHAYANIbHICTh BH3HAYa€ OCHOBU BIJIHOCHMH MK BIMCBKOBOCIY)KOOBIIIMH, a caMe, BITHOCHHH
MiNOPSAAKYBaHHS Miierivx HadanbHUKy BIIC, sKkuit HaginsgeThes BCi€0 MOBHOTOI PO3MOPSAYO0l BIIAIH Ta
HEce MEepCOHANbHY BiAMOBIAAJIBHICT MEpe]] AepKaBoIO 3a BCI CTOPOHU KUTTS W AISUTBHOCTI MiAPO3IiLTY Ta
MEepCOHAIY.

CraryT BHYTpIIIHBOI ciayx6u 30poiHux cun Ykpainu Big 24 Gepesus 1999 p. [9] BusHauae Tpu
CKJIQTHUKH TIPUHIUIY €IMHOHAYATBHOCTI: 1) HaMiCHHS KOMaHANpPa TTOBHOTOI PO3MOPSIUYOi BIAIM II0OI0
MIJIETIIAX 1 TTOKJIaZeHHS Ha HBOTO MEPCOHAIBHOI BiJNOBITAIIBHOCTI 32 BCI CTOPOHM JKHUTTS Ta MisITBHOCTI
BIIC i K0KHOTO BifiCHKOBOCTYKOOBIIS, 2) HaJaHH HAYaIBHUKOBI IIpaBa 0JHOOCOO0BO MPUIMATH PillleHHS,
BiJIaBaTH HakasW, 3) 3a0e3leucHHs BUKOHAHHS 3a3HAYCHUX pillleHb (HaKa3iB), BUXOASYM i3 BCeOIUHOT
OLIIHKY 0OOCTaHOBKH i KEPYIOYHCh BUMOTaMH 3aKOHIB 1 cTaryTiB 30poitHux cun Ykpainu [9, 11-12].

VYV CraryTi BHYTpIIIHBOI CIy)KOM 30poHHUX CHII YKpaiHM BKa3yeThCs Ha 0e33acTeperkHe BHKOHAHHS
MiUIeTIMM HaKa3iB HadalbHUKA, KPIM BUIAAKIB BiJJaHHS SBHO 3JI0YMHHOTO HaKa3y, 110 30008’ I3y€ Miier-
JIOrO CTABUTHUCS JI0 HaKa3y KOMaHIMpa 3 MOBArok0. Y CTAHOBJICHO BiAMOBIJAIbHICTh KOMAHAUPA (HaYa bHHU-
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Ka) 3a BiIJaHuii Haka3, HOro HACIiJKY, BiAIIOBIAHICTH 3aKOHOJABCTBY Ta 3a 3JOBXXHBAHHS, IIEPEBUIIIEHHS
BJIaJIM i1 3aKOHHUX IMOBHOBaXKEHb [9)].

[TepenbaveHo BiAMOBINANBHICT, BUHHUX OCi0 3a BiJJIaHHA Ta BUKOHAHHS SBHO 3JIOYMHHOTO HaKa3zy
(posmopsmkeHns). BoaHovac 3aKOHOIABCTBO BCTAHOBIIIOE HOPMY PO 0e33acTepekHe BUKOHAHHS HAKa3iB
KOMaHIUpPiB (HAYaIbHUKIB), KPIM SBHO 37TOYMHHKX. BiiChKOBOCITY:KO0BEIb, AKUI HE BUKOHAB SIBHO 3JI0YHH-
HOTO Hakasy, He Mijsarae KpUMiHAIBHINM BilMOBIAANBHOCTI BimmoBiaHO A0 4. 3 cT. 41 KpuminanbHOTO
koxekcy Ykpaiuu [10]. ITuTanHs moysrae B OIHIIN «IBHO 3J0YMHHOTO Hakasy» [9,c. 11;10].

3aKOHOIABCTBO 3a00POHIE OOTOBOPEHHS Hakasy (3a BUHATKOM cyrepedku — komenTap KKY, cr. 402)
KOMaH/IMpa Ta BCTAHOBIIIOE BiITIOBIAaIBHICT 32 HeBUKOHAHHS Hakasy (ct. 403KKY) it memokopy (ct. 402
KKY), 3a BUHATKOM BWITAKiB BiJIaHHS SBHO 3JI0YMHHOTO Hakasy. He mepembadeHo MOPSAAKY OCKap KEHHS
BiIIaHuX KOMaHaupaMu (HadaabHUKaMH) HaKa3iB i po3MoOpsIKeHs 10 ix BukoHanus [9; 10].

Cri 3a3HAYUTH, 1O AJIS BIHCHKOBOTO KOJICKTHBY HE XapaKTePHHH AEMOKpAaTHUHUN (KOJeriaabHuii)
MOPSANOK TPUUHATTS PpillleHb, YpaxXyBaHHS JYMKH IiJJIETINUX, a [EHTpaji3allis ynpaBliHHSA. Ale B
JiSTRHOCTI BIHCHKOBOCTYXOOBIIB-IIPUKOPIOHHUKIB, SIKi HA1JICHI BIIAJHUMU TOBHOBAXECHHSIMH aJIMi-
HICTPaTUBHOI'O XapaKTepy YW MaloTh BiAMOBiAHI MocafoBi 00OB'SA3KH MIONO MPUHHSATTA BaKIUBHUX
pillieHb, IPUHIIMIT KOJIETiaNbHOCTI 3aiiMa€e IIEpBUHHE MiCIIE.

CyTHICTh €IWHOHAYATLHOCTI TOJIATA€ B TOMY, IO KEPIBHUK KOHKPETHOTO PIBHS YMPAaBIiHHSA KO-
PHCTYETHCS TIPABOM OJTHOOCOOOBOTO BHIPIIIEHHS MHUTaHb, IO BXOAATH 0 Horo komrereHiii. Ilo cyri, me
HagauHsg HavanbHUKY BIIC mmpoknx MOBHOBa)KCHB, SKi HEOOXiMHI oMY ISl BUKOHAHHS MOKJIAJACHUX Ha
HBOTO (DYHKIIIH YIpaBIiHHS, peajizaliii mepcoHaapHol Biamosimansrocti [11,¢. 119].

€IMHOHAYAIBHICTh TIPSAMO TIOB' S13aHA 3 MEPCOHAIBHOIO BiAMOBIJANIBHICTIO KEPIBHUKIB 32 Pe3yIbTaTH
NPUAHATHX PILIEHb 1 € BaXKJIMBUM 3aco00M 3a0e3leueHHs ONepaTHBHOCTI ynpasiiHHs AisuibHicTio BIIC.
€aMHOHAYANBHICTE Mependavyae MiAMOPSAKYBaHHA KOJIEKTUBY NpAliBHHUKIB BOJIi HayalbHHUKA, KU Hece
BCIO TTOBHOTY BiAMOBiAabHOCTI 32 MistibHICTh BIIC. [IpuHImn eqnHOHaYaIBHOCTI TIepeadavae, Mo KOXKHUN
HpaIiBHUK Ma€ OJTHOTO W TUIBKK OHOTO Oe3mocepeHhoro KepiBuuka [12, 36—-37].

Ha namy mymKky, ZOLITBHO HaAaTH MiAJIETIIMM MOKJIMBICTH CAMOCTIMHOTO BHOOpPY CHOCOOIB po3B’si-
3aHHS ITOCTaBJICHUX 3aBlIaHb, SIKIIO TaKi CIOCOOM HE BH3HAYECHI B po3mopsmkeHHi. Lle macts 3Mory 3actoco-
BYBATH 3aXO7H, IO BiAMOBIIAIOTh 0OCTAHOBIII, TOKPAIIUTH SKICTh TpaBooXopoHHOI misutbHOCTI BIIC Ta Bimmo-
BITaJIbHICTh MPUKOPJAOHHUKIB 32 CBOI Jii.

Pimennsm xonerii JAIICY Bix 14 rpyaus 2011 p. ocHoBoro ciayx0Ou BuzHadeHo BIIC. ITnanyerscs
MOJTATBIIIEe PO3IIMPEHHS TOBHOBaXKEHD KepiBHOTO ckiany BIIC depes meneryBaHHsS TaKUX TOBHOBaXKCHb BiJ|
BUIIMX opraHiB ynpapnians JATIICY [13, 1. 4].

ToMy mpOnOHYEMO BHECTH 3MiHU 10 (OPMYITFOBAaHHS IHOTO MPHUHIIUITY, BHKJIABIIN HOTO B Takiil pe-
JaKIii: «EJMHOHAYATBHICTD, IICHTPaTi3allisl YIPaBIiHHI 3 JCICrYBaHHSAM ITiJJICTIINM MOBHOBAXCHB I0JI0
CaMOCTIHHOTO BHOOPY CIIOCO0IB BUKOHAHHS MTOCTABJICHUX 3aBIaHb» [2, 1. 4].

[MpuHnun yceGiuHOTO 3a0e3nedeHHsT onepaTHBHO-CIyk00Boi aisiibHOCTI BIIC [2, 1. 4] monsrae B
opraHizamii Ta 3MIHCHEHHI 3aXOJiB, CIPSIMOBAaHUX Ha MIATPUMaHHS IXHBHOI BHCOKOI TOTOBHOCTI IO Iii,
CTBOPEHHSI CIIPHUSTINBUX YMOB JUUIsl YCIIITHOTO i CBOEYACHOT'O BUKOHAHHS 3aBJaHb 3 OXOPOHH JICPKABHOTO
KopaoHy Ykpainu. Bing mamexnoro 3abesmedeHHs AisutbHOCTI BIIC 3ameWTh CTYIMiHR BHKOHAHHS IXHIX
MIPAaBOOXOPOHHUX (DYHKITIH.

[MpuHnun ypaxyBaHHS Ta BUKOPUCTAHHS MOPAIBHO-IICUXOJIOTIYHOTO CTaHy 0COOOBOTO CKIIay B iHTe-
pecax BUKOHAHHS mocTaBieHux 3aBaanb BIIC [2, m. 4] nocsraeThest HOCTIHHAM TIHOOKMM 3HAHHSIM MCHXO-
JIOTIYHOTO CTaHy 0COOOBOTO CKIIAAY, OpPraHizali€elo i MpoBEICHHAM aKTUBHOI pOOOTH 3 HOTO 3MIIIHEHHS.

Mopaib —I11e cCUCTeMa )XUTTEBUX MPUHITUIIIB, MTOTIISAIB, CyIXKEHb, OIIIHKY JIFOJICH, a TAKOXK BiAOBITHIX
iM HOpPM TMOBEIIHKH, IO BiJOOPaKAIOTH TOTIISAIN, SKI CKIAIHCS B CYCHUIBCTBI Ipo moOpo Ta 370, Oopr,
CIpaBeUIMBICTh, TiTHICTh 1 O€34eCTs, MOXBAIBHICTh Ta TAHEOHICTh, PO TE, IO CXBAITIOETHCSA, a IO BiIKH-
maeTeest cycmiapetBoM [14, ¢. 164]. Hopmu Mopaili po3moBCIOIKYIOTECS Ha BY3bKY chepy MiXoco60BOTo
CITIUIKYBaHHsI, HE TiIIal0THCS 30BHIIITHEOMY KOHTPOJTIO ¥ He pEry/IrOr0ThCS paBOBMMH HOopMamu [14, ¢. 165].

ITinbuparoun nepconan st cryx6m y BIIC, BianmoBiaHi MocaoBi 0cOOM TOBHHHI BU3HAYUTH IMTUTAHHS
MOPAJIBHOI BiJIITOBITHOCTI KaHIUAATIB JJIT BUKOHAHHS OOOB' SI3KiB 3 OXOPOHU KOPAOHY. ToMy HeNpaBOBHi
XapakTep MOpaIi CYNePeunTh il HOPMAaTHBHOMY BU3HAYCHHIO B MpUHIKIAX AisutbHOCTI BIIC.
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3BaXkarouu Ha 1€, MU MPOMOHYEMO BHECTH 3MIHH J0 IIOTO MPHUHIUITY T4 BUKJIACTH HOTO B TaKiil pe-
JaKIii: «BpaXxyBaHHS i BUKOPHCTaHHS MCUXOJIOTIYHOTO CTaHy OCOOOBOTO CKIaIy B iHTEpecax po3B’ A3aHHS
nocTasieHux 3apaans BIIC» [2, m. 4].

VYce X BapTo BWU3HATH, IO CBOEYACHE Ta 00 €KTUBHE BU3HAUCHHS BHYTPIIIHBOTO U 30BHIIIHBOTO
ncuxoJoriuHoro crany nepconainy BIIC HasiBHIME 3aco0amMu He 3aBKI1 MOKIIHBE.

3navuenHs npuHUMNiB AisvibHOCTI BIIC monsirae B ToMy, IO BOHM € OCHOBOIO AJs (pOpMyBaHHS
3MaTHOCTI Ta BMIHHS JOTPUMAaHHS NMPUKOPAOHHUKOM ITOCTIHHOI JIiHIi ITOBEIIHKH, 3pa3KOBOTO BHKOHAHHS
CBOIX 000B’ s13KiB. BoHN — BaKJIMBHIi 3aCi0 JOCATHEHHS ITOCTABICHOI METH, PO3B’ sI3aHHS 3aBIaHb 1 PYHKITIH,
o mokiagaroTees Ha BIIC [15, c. 14].

Ipuntunu mismeHOCTI BIIC, siki BUKITameHi B [HCTPyKIIii 3 opraHizallii orepaTHBHO-CITY>KO0BOT JisIh-
mocti BIIC [2], TicHo 1OB’ s3aHi Mik COO0I0 Ta CTAHOBIIATEH CHCTEMY 3a0€3IeUeHHS 3aKOHHOCTI TisTHHOCTI
BIIC.

Hacnigxkamu HeXTyBaHHA LIMMH MPHHOUNAMHU € HexocTaTHA edextuBHicTh AismbHOCTI BIIC y cdepi
YIpaBIiHHSA KOpAOHaMH, OOpPOTHOM 31 3MOYMHHICTIO W MPaBOMOPYIICHHSAMH, HEHAJIC)KHUH PIBEHb 3aXHCTY
npas, cBOOO/ 1 3aKOHHUX iHTEPECiB YUYACHUKIB CYCIINbHUX BiHOCHH.

OpHa 9yacTWHA TPUHIWITB IMiITBEP/KCHA HOpPMaMH IpaBa Ta BiAMOBiJa€ YMHHUM HOPMAaTUBHO-TIpa-
BOBHM akTaMm. JIpyra dactuHa mpuHOUIIB AismibHOCTI BIIC nummie 3amexnapoBaHa, TOMy BOHH HE MAarOTh
HOPMATHBHOTO XapaKTepy, a BiIITParOTh POiIb «PedIeKTOPiB», IO OCBITIIOITH NIIAX TIIYMAadCHHIO 3aKOHIB
TOJIi, KOJIM BHSBJISTIOTHCS IPOTATHHE B IIPABOBOMY peryioBaHi misiteHocTi BIIC [15, ¢. 14].

BuCHOBKH ii mepcreKTUBY MOJAIBLIIUX A0CTiIKeHb. OTOX, y3araJbHIOIOUYH JOCITHKEHHS, BApTO 3pOOHTH
TaKi BUCHOBKH.

Creniansi npuHimnu gisuibHocTi BIIC — e Ti 0CHOBOMOIOKHI HOPMATHBHI 3acaj, sIKi MpUTaMaHHi
JUIIe OcOONIMBOMY BUAY HisIBHOCTI AepikaBu — oxopoHi kopaony Ykpainu BIIC. [lo cneuianbHuX nmpuH-
nuniB nismbHOCTi BIIC BiHECEHO MMpPOKE 3aCTOCYBaHHS TJIACHHUX Ta HETJIACHUX (POPM i METOJIiB OXOPOHHU
Jep>KaBHOTO KOPIIOHY; Oe3nepepBHe 100yBaHHA iH(opMallii cBoeyacHy ii peanizamilo B iHTEpecaX 0XOPOHHU
KOPJIOHY; TIOCTiIHHY TOTOBHICTB MiAPO3/LIIB JI0 Aiif; KOMIUIEKCHE 3aCTOCYBaHHS Pi3HOPITHUX CHII Ta 3aCO0iB,;
B3aEMOJIIIO CHIT 1 3ac00iB; OE3MEePEPBHICTH Ta THYYKICTh OXOPOHH KOPJOHY, IOMUIbHY TTOOYIOBY OXOPOHHU
KOPJIOHY 1 MIPUKOPJJOHHOTO KOHTPOJIIO; 30CEPE/PKEHHSI OCHOBHUX 3YCHJIb Ha HAWBKIIMBINIMX HANpsMax i B
MTOTPiOHMI Yac; MaHEBP CHJIAMH Ta 3aCO0aMH; aKTHBHICTE, IPUXOBAHICTH 1 paNTOBICTh AiH; 3MiHCHEHHS OTIe-
PaTUBHO-CITY’KO0OBOT MisUTBHOCTI BUKJIFOUHO CIICIIAIGHO MATOTOBIICHUMH IS ITHOTO BIHICEKOBOCTYKOOBIIS-
Mu Ta npamiBaukamu JIICY; BUOIPKOBICTh KOHTPOJBHHX 3aXOiB 1 IIJCTaB OLIHKH PHU3MKIB; aBTOMATH-
30BaHMi Ta Oe3nepepBHUH Mpolec YIPaBIiHHS BiAJIIOM; €IMHOHAYANBHICTD, LIEHTpali3alis yIpaBiIiHHS 3
JeNIeTyBaHHSAM MiAJIETIMM [TOBHOBa)KEHb 100 CAMOCTIHHOTO BHOOPY CHOCOOIB BUKOHAHHS MOCTAaBICHUX
3aBJaHb,; yceOiuHe 3a0e3MeUeHHs ONePaTUBHO-CIYK00BOT AiSIIBHOCTI; ypaxyBaHHS i BUKOPHCTaHHS MICHXO-
JIOT1YHOTO CTaHy 0CcOOOBOI0O CKJIAAy B iHTEpecax po3B’ sI3aHHS MOCTABJICHUX 3aBJaHb.

YpaxoByrouu BaKIIMBE 3HAYCHHS CHEI[iaIbHUX MpUHIMIB y naisibHocTi BIIC, moTpiOHO B HOBIH
penakmii [HCTpyKITi 3 opraizamii TiSTIBHOCTI BIAUTIB NMPUKOPAOHHOI CIYXXOHW ACTANbHIIIC W ITUPIIE
PO3KPUTH iX CUCTEMY.

IToganpmroro HAyKOBOTO AOCTIIKEHHS MOTPeOyIoTh pyHkmii misutbHOCTI BIIC.
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Jismyk P. CnenuanbHble NPHHIMIEI 1eSITEILHOCTH OTAEJI0B NOTPAHUYHOM ciIy»k0bl. B craThe paccmarpu-
BalOTCsl 00BEM M 3HAUCHHE CHELHMAIBbHBIX MPUHIMIIOB JESATEIFHOCTH OTIEIOB NMOrpaHUYHON ciykObl. [Ipoananusupo-
BaHO COJCP’KaHUE CIIEIMAIBHBIX MPUHIUIOB, KACAIOMIMXCSA MPAaBOOXPAaHUTEIBHONW NEATEIPHOCTH OTICIOB MOTPaHNY-
HOH ciyxObl. K OCHOBHBIM CII€IMaJIbHBIM TPHHIMIAM JESITEIPHOCTH OTAETA MOTPAHUIHON CITy>KObI OTHECEHBI IIH-
POKOE IIPUMEHEHHNE TIACHBIX U HETTIACHBIX ()OPM M METOZIOB OXPaHBI TOCYIapCTBEHHON I'PaHMUIIBI; HEIPEPHIBHOE TIOTY-
YeHHe WHPOPMAIMHd M CBOCBPEMEHHAs €€ pealn3alysi B WHTEPECcax OXPaHbl I'PAHMUIIBI, MOCTOSHHAS TOTOBHOCTHh
NOJIpa3/ieNieHHi K IeHCTBHAM, KOMIUIEKCHOE ITPUMEHEHNE Pa3HOPOIHBIX CHJI U CPEICTB; HENPEPHIBHOCTh U TUOKOCTh
OXpaHbI I'PaHUIIBI; 1EJIECO00Pa3HOCTh OPraHU3ALMK OXPAaHbl IPAHULBI M IIOTPAHUYHOTO KOHTPOJISA; MAaHEBPEHOCTh CHII
U CPEICTB;, aKTUBHOCTb, CKPBITHOCTb M BHE3AIHOCTh AEHCTBUH; M30MPATENBbHOCTh KOHTPOJBHBIX MEPONPUATHI U
OCHOBAaHMI OLIEHKH PHCKOB; aBTOMAaTHU3aLUs M HENPEPHIBHOCTH IpPOIEcCa YHNPABICHUS OTAENOM; €IMHOHAYAILCTBO.
Heobxoanmo moapobHee W MmHMpe PacKphITh CHCTEMY CIEHHUAIbHBIX MPUHIUIOB JESITEILHOCTH B HOBOH pENaKINU
WHCTpyKIuK 10 OpraHu3aniy ASITEIbHOCTH OTAENOB MOTPAaHNIHOMN CITyKOBI, YIUTHIBask HX Ba)KHOE 3HAUCHHE.

KnroueBble ciioBa: CrenuanbHble MPUHIUIBL, OTAEIBI MOTPAHUYHOMN CITyO0bI, I'0cyqapcTBEHHasI OTpaHMIHAS
cayx0a YKpauHbl, 0OXpaHa TOCYIapCTBEHHOM TPaHHUIIbI.

Lyashuk R. Special Principles of the Border Service Department. The article deals with the meaning of
special principles of Border Service departmentsivity. Contents of special principles relatingléav enforcement
activities of Border Service departments are amalyZ he main special principles of the Border Sendepartment
activity are: extensive use of open and secret Soemd methods of the state border protection; trirmious
obtaining the information and its timely realizatifor the border protection; departments’ constaatdiness for
action, complex application of different forces amdources; the continuity and flexibility of therter protection;
expediency of the border protection and border robmrganization; maneuverability of forces andegssactivity,
secrecy and rapidity of action, selectivity of cohfactions and risk assessment process, autagratich continuity of
the department management process. It's necessargen the system of special principles more widelthe new
edition of the Instruction of the Border Servic@dgments activity, considering their importance.

Key words: specific principles, border service departmentteStaorder Guard Service of Ukraine, border
protection.




