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Y crartTi npoaHasnizoBaHoO MiKHapPOAHI CTaHAapTH 04O 3aCTOCYyBaHHS KPUMIHaIbHO-NpaBoBuxX
3axogiB, He MnoB’3aHux (3 rno36aBieHHsIM BOJI. Y npoueci 3anobiraHHs 3/104MHHOCTI nonepes-
)KyBa/lbHE 3HAYE€HHS MOKapaHHsi BU3HAYa€ETbCSI HE MOro XXOPCTOKICTIO, a Moro HeBiABOPOTHICTIO,
a rokapaHHs CyBopillle, HiX 3aC/1yroBy€E 3aCyAXeHUI, MiAPUBAaE NEPEKOHaHICTb y MOro cripaBeain-
BOCTi. HeratuBHi coljia/ibHO-€KOHOMIYHI, MOpasibHi, MCUXOJIOMYHI, AEMOrpagiuyHi Ta MeEAnYHI Hacig-
K1 A0BOASTB, 1O 1036aBJEHHS BOJIi HE € KpalynuM 3acoboM 60poTbbu 3i 3/104MHHICTIO. 3’9C0BaHo,
O BCi BUAN asIbTEPHATUBHMX MOKapaHb, SIKi 3aCTOCOBYIOTbCS Yy 3apybiKHMX AepxXaBax, MOXHa
noAinnTn Ha KinlbKa rpyrn: a) rnokapaHHs, noB’s3aHi 3 maTtepiasibHUM BIJINBOM Ha 3acCy/XXeHoro,;
6) caHkKuii, 1o He nepeabaydyatoTb Har/ns4 i KOHTPOJb, B) MOKapaHHS, MOB’s3aHi 3i 34iMCHEHHSM
KOHTPOJII0 3a 3acyaxeHumu 3 60Ky crieyiaibHuX opraHis. lepegymoBu 3arnpoBafXXeHHS abTep-
HaTUBHMX NM036aBJ/IEHHIO BOJIi MOKApPaHb: HU3bKa €QpEKTUBHICTb TIOPEMHOIO yB’S3HEHHS, aHTUry-
MaHHWI xapakTtep rno36aBieHHS BOJli, EKOHOMiYHa 06rpyHTOBaHICTb 3aCTOCYBaHHS a/lbTEPHATHUB.

Haiibinbl KOMMIEKCHUM MiDKHapoAHWM [AOKYMEHTOM Yy cepi anbTepHatnB THPEMHOIMO
YB’93HEHHSI € TOKIVCbKI rnpaBuaa, y SKkux nepeabadvyeHo LnMpoKui giana3oH 3axoAiB, aibTepHa-
TUBHUX TIOPEMHOMY YB’SI3HEHHIO.

3a3HauyeHo, 10 BrNpOBaAXEHHS a/lbTEPHATUBHUX MOKapaHb HE TilIbKW 3a71€XNTb Bifl CoLiaslb-
HO-rpaBoBuX sBuLY i 6baraTb0Xx HeripaBoBux 06CTaBuH (€KOHOMIKM, colia/lbHOi CTPYKTypu cyc-
ninbCcTBa, AEPXXaBHOro naagy i 1. n.), ane i Bigobpaxae rnonituky aepxasm y cpepi 6opotbbu 3i
3/I0YNHHICTIO HA KOHKPETHOMY [CTOPUYHOMY eTarli.

Bucoki nokasHmnku peumanBHOI 3/I04MHHOCTI Ccepes 0cCib, KOTpi paHiwe BigbyBain rokapaH-
HS1 'y MeHITeHLiapHUX yCTaHOBax, 3Ha4yHa MatepiasibHa BUTPATHICTb CUCTEMU BUMPaBHUX yCTaHOB
3acBigyyroTb HEOOXIAHICTb MPOBAAXEHHS HayKOBUX AOC/IAXEHb, PE3Y/IbTaTh SKNX CrIPUSITUMYTb
BZOCKOHA/IEHHK KPUMIHa/IbHOr0 Ta KPWUMIiHa/IbHO-BUKOHAaBY0ro 3aKOHOAaBCTBa | MpaKkTUKU ix
3acToCyBaHHs, CrPSMOBaHUX Ha 3HWXXEHHS perpecuBHOCTI Ta ryMaHi3aLlito, Ha pO3BUTOK aslbTep-
HaTUBHMX 11036aB/IEHHIO BOJIi BUAIB MOKapaHsb.

KnroyoBi cnoBa: rymMaHizalisi, NeHITEHUiapHa yCTaHOBa, 3aCyAXXeHHi, METa oKapaHHSs, Kpu-
MiHa/IbHe roKapaHHs, albTepHaTUBHI NMOKapaHHSI.

Hradetskyi Andrii. The use of alternative sanctions in international penitentiary
law

The article analyses international standards of using alternative non-custodial sanctions. In
the process of crime prevention the preventive value of punishment is determined not by its cru-
elty, but by its inevitability. The punishment more severe than the convict deserves, undermines
the faith in its justice. Negative socio-economic, moral, psychological, demographic and medical
consequences prove that imprisonment is not the best way in combating the crime.

It was found that all types of alternative sanctions used in foreign countries can be divided
into several groups: a) sanctions related to the material influence on the convict; b) sanctions
that do not provide for supervision and control; c) sanctions related to the exercise of control
over convicts by special bodies.

Preconditions for the introducing of alternatives to imprisonment are: low efficiency of impris-
onment, inhumane nature of imprisonment, economic feasibility of alternatives. The essence
of alternative punishments is to try to restore social justice, violated by the crime within society
itself, without subjecting the offender to the measures of criminal jurisdiction.

The most comprehensive international instrument in the field of alternatives to imprisonment
is the Tokyo Rules, which provide for a wide range of alternatives to imprisonment. It is noted
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that the introduction of alternative punishments depends not only on socio-legal phenomena
and many non-legal circumstances (economy, social structure of society, state system, etc.), but
also reflects the state policy in the fight against crime at a particular historical stage.

High rates of recidivism among persons previously serving sentences in penitentiary insti-
tutions, significant material costs of the penitentiary system indicate the need for research,
the results of which will improve criminal and penitentiary legislation and practices aimed
at reducing repression and humanization, development of alternative types of imprisonment.

Key words: humanization, penitentiary institution, prisoners, purpose of the penalty, crimi-

nal offence, non-custodial sanctions.

MocraHoBka npo6nemMu. 34aBHa y cyc-
NiNbCTBI aKTyalbHUM € NMUTAHHSA MOAONAHHS
3/104MHHOCTI. @inocodun, iICTOPUKKN, HOPUCTU
Pi3HMX €enox 3aMUC/BANUCA Ha4 TUM, SKi
Aii BBaXKaTu 3/104MHOM, Y YOMY MONArAE CyT-
HICTb MOKapaHHsA, Noro meta i 3anobixxHun
BMNMB.

TpuBanu 4ac y KpuMiHanbHIA NoNiTULI
AepxaB NaHyBana KoHUenuis, 3rigHo 3 KO
3aCTOCYBaHHA MoKapaHHA Yy BuAi no3bas-
NEHHS BONI 34aTHE MO3UTUBHO BMJIMHYTU Ha
3HUXEHHS PiBHSA 3/10MMHHOCTI [1, ¢. 3].

MNMokapaHHs y Burnaai nosbaeneHHs BONi
3aCcHOBaHe Ha npe3ymnuii Toro, wo ocoba,
KOTpa BYMHWMA 3/104YMH, UIHYE ocobucry
csobony nmoHan yce, i 3arposa THPEMHOro
YB'A3HEHHS € (haKTOPOM, SAKUK YTPUMYE i
BiL BUMHEHHS 3/10UYMHY, OAHAK MPaKTUYHUN
OOCBiA CBIiAYMTbL MPO Te, WO CTPUMYIOUMUN
edekT i3onsauii ocobu Biag cycninbCcTBa MiHi-
ManbHUW. BinblW TOro, THOPEMHE YB'A3HEHHS
HeraTMBHO BMJIMBAE SIK Ha 0OCi6, KOTpi BYM-
HWUAW 3M104MH, TaK i HA CYCMisIbCTBO 3arasnom,
TOMY WO AN18 3acCy)KeHUX neHiTeHuiapHi
YCTAHOBM € HanyacTile <LWKOJSIOK 3/I04UNH-
HOCTi», @ HeAOCTaTHbO PO3BMHEHA CUCTEMA
peabiniTauii 1 aganTauii nicnsg 3BiNIbHEHHS
TakoX He cnpuse edekTMBHOMY npouecy
NOBEPHEHHS Y CyCcninbCTBo [2, ¢. 9].

I3 cepeanHn XX CT. BU3HAUMBCH TpeHA
Ha rymaHisauito KpuMiHanbHOI Bignosiganb-
HOCTi, ane, Ha Xanb, i goTenep cepej 3Ha-
YHOI YaCTUHM CyCniNbCTBA Ta HaBITb MpauiB-
HUKIB CYZLOBWUX i NMPaBOOXOPOHHUX OpraHiB
iCHYe rnMboko NoMuIKoBa AyMKa npo Te, Wo
TiNMbKW  WASXOM MOCUIIOBAHHA  KapasbHUX
3axofiB BMAMBY Ha 3/TI04MHLIB MOXHa YCniLIHO
BUPIWNTK couianbHy npobnemy 60poTbbu 3i
3M04YUNHHICTIO. TlodibHi yaBNeHHs npu3Bo-
ASTb A0 HeobrpyHTOBAHO LUMPOKOro 3acTo-
CyBaHHS no36aBfieHHs BOJi, HaBiTb Yy TUX
BMNaAKax, KO/ MeTa NokKapaHHsa Moxe 6yTu
3 YCMNiXOM AOCArHYyTa 3a AOMOMOroK iHLWKX,
MEHL! CYBOpWMX BWAIB MOKapaHHA. Y npo-
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ueci 3anobiraHHs 3N04YMHHOCTI nonepeaxy-
BaJZIbHE 3HAYEHHS MOKapaHHS BM3HA4Ya€ETbCA
30BCiM He XXOPCTOKICTIO, @ MOro HeBiABOPOT-
HICTIO, @ NOKapaHHS CyBOpille, HiXX 3ac/yro-
BYE 3aCyOXeHWM, NiAPUBAE MepPeKOHaHICTb
y noro cnpaseanmeocTi [1, c. 5].

BUCOKi MOKasHWKWN peungmBHOl 3104YNH-
HOCTi cepepn 0cCi6, KOTpi paHiwe Bigbysanu
NoKapaHHA Yy TreHiTeHuiapHUX YyCTaHoBax,
3Ha4yHa MaTepiasibHa BUTPATHICTb CUCTEMMU
BUMpPaBHMX YCTaHOB 3acBig4yloTb HeobXia-
HICTb NMPOBAaZXXEHHS HayKOBWX AOCNIAXEHb,
pe3ynbTaT¥ AKUX CNpPUATUMYTb BAOCKOHa-
JNIEHHIO KPUMIHaNbHOrO Ta KpWUMiHaNbHO-
BMKOHABYOro 3akKOoHOAABCTBA i MPaKTUKK iX
3aCTOCYBaHHS, CNpPSIMOBAHMX Ha 3HMXKEHHS
pernpecuBHOCTI Ta ryMaHi3aLito, Ha po3BUTOK
aNbTepHATUBHMX N036aBneHH BOMi BUAIB
noKapaHsb.

AHanis ny6nikauin, y skux 3anodart-
KOBaHO BupilleHHA Li€i npobnemu. lpo-
61eMn Npu3HaAYeHHs! Ta BMKOHAHHS KpWUMi-
HaNbHMX NOKapaHb, couianbHOI aganTauii ocib,
AKi BiAby M KpMMiHanbHE NoKapaHHS, a TakoX
NUTAHHA afibTEPHATUBHMX NOKapaHb i MiXXHa-
pOAHO-MPaBOBMX CTAHAAPTIB 1X 3aCTOCYBAHHSA
aocnigpxysanucsa y pobotax 6araTb0x HayKoB-
uis: MN.M. AHapywka, J1.B. barpin-LaxmatoBa,
M.I.BaxaHoBa, O.M.baHaypku, B.I. bopucosa,
A.T1. 3akantoka, O.M. KocteHka, O.C. MixniHa,
I.M. lanbnepina, B.O. Mywkosa, B.B. [NoniHK,
T.A. JeHucosoi, O.M. [Ixyxu, B.M. [IpboMiHa,
0.1. 3ybkosa, C.I. Komapuubkoro, B.T. Mansa-
peHka, M.1M. MuxarneHka, B.O. HaBpoubKoro,
B.B. Crawwuca, B.M. TpybHukosa, B.A. Tauis
Ta iHWNX BYEHUX.

MeToro CTaTTi € AOCNIAXKEHHS MiXHapoa-
HUX CTaHAAPTIB 3aCTOCYBAHHSA KPUMiHaNbHO-
npaBoOBMUX 3aX0AiB, He NoB’A3aHuX i3 no3bas-
NEHHAM BONi (anbTepHATUBHMX MNOKapaHb),
BU3HAYeHHS NepcneKTuB iX peanisauii y npa-
BO3aCTOCOBUYIN NpaKTuL,.

Buknag OCHOBHOrO Martepiany.
MoHag 11 mnH nogen nepebysatoTb 3apas
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y B'A3HMUAX NO BCbOMY CBiTy. Bigomo, wo
y 102 pgepxaBax i TepuTopisix 3aBaHTaxe-
HICTb B'A3HULb CTaHOBUTbL NMoHag 110%, we
y 22 - noHag 200%. Hansuwa abcontotHa
KiNbKiCTb yB'A3HEeHMX Yy cBiTi - y Cnony-
yeHmx LWTatax AMepuKku, TaMm Yy TMEHITEH-
uiapHUX ycTtaHoBax YTpuUMyeTbca 2,1 MSH
yonosik, 655 Ha 100 000 HaceneHHs Kpa-
THU. [pyre 3a 4YMCENbLHICTIO TIOpEeMHe Hace-
NeHHS y CBIiTi — y KuTai, Tam 1,7 MAH B'a3HiB.
[ani noe bpaswnis, ge 3rigHO 3 AaHMMMK 3a
2019 p. yncenbHICTb TIOPEMHOrO HaceneHHs
CcTaHoBUTb 760 TUC. 0Cib [3].

HaykoBi AOCNiAXXEHHA NEPEKOHIMBO BKa-
3YK0Tb Ha BIACYTHICTb 3B'A3KY MiX KiNbKiCTIO
3acyaXeHnx Ao nosbaBneHHs BOAI Ta piB-
HEM 3/1I0UYMHHOCTI Y CYCniNbCTBi, @ HEeraTUBHI
couia/IbHO-eKOHOMIYHi, MOopanbHi, Ncuxosno-
riyHi, gemorpadiyHi Ta MeguyHi Hacniakm
[OBOASATb, WO no3baBneHHs BOMi He € Kpa-
WwmM 3acobom 60poTLON 3i 3/I0UMHHICTHO.
KpiM TOro, nepenoBHEHICTb BUMPABHUX yCTa-
HOB — Le MOTeHLUiHa 3arpo3a XWuTTi, Bpa-
XOBYHOUM Ti Cepro3Hi NpobaeMun 3 0XOPOHOK
340pOB’s, WO NOB'A3aHi 3 NOraHMMM yMoBaMu
YTPUMaHHSA 3acyaxeHux. NaHaemia KopoHa-
Bipycy, wo TpmBae 3 2019 p., yCKIaaHE
3a3HayeHy npobnemy.

3 MEeToK He MNOPYLUEHHS HAMBULLMX LiH-
HOCTen noaunHu, ii npas, ceobon, iHTepecis
6araTo KpaiH cBiTy 3anposBagunu y Kpumi-
HanbHUM i KpUMiHanbHO BUKOHaBYMNM KOAEKCH
noKapaHHs, anbTepHaTUBHI No36aBneHHIo
BOJli, 3aCTOCYBaHHS AKUX, AK rMOKasas 4ac,
€ HanbinbLW rymMaHHUM i BUNpaBAaHWM 3aco-
60M, WO CNpusiE AOCSATHEHHK MeTU noka-
paHHsa [4, c. 154-156].

AnbTepHaTUBHI KPUMiHanbHi noka-
paHHA - LUe KpWUMiHanbHO-NpaBoBi ¢hopMu
pearyBaHHs AiepXXaBWu Ha 3/104MH, LWLO MICTATb
KapanbHi BNaCTUBOCTI AJ15 3aCyAXXEHOro, He
noB’sI3aHi 3 i30N5UI€I0 NOro Bi4 CyCninbCTBa
Ta NMOpyLleHHsM couianbHuX 3B’a3kiB. CyT-
HICTb afbTEPHATUBHUX TOKapaHb MONASArae
y cnpobi BigHOBMEHHS couianbHOi cnpa-
Be4JINBOCTI, NOPYLUEHOI 3/IOUMHOM Yy MeXax
CaMoro CycninbCTea, He Nia4a4yn 3N104MHUSA
3axo04aM KpUMiHaNbHO-MPaBoOBOI PUCANKLIT

[2, c. 14].
MeToo po3pobkM Ta BNPOBAAXKEHHS
3axo4iB, anbTepHATMBHMX MN036aB/IEHHIO

BONi 3a3BMYan € PO3LIMPEHHS MOXINBOC-
Te KpUMiHanbHOI NONITUKKM, pauioHanisauis
Ta niaBULEHHS Ti eeKTUBHOCTI 3 ypaxyBaH-
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HAM MPUHUMNY AOTPUMAHHS npas i ceobon
NIOANHKW, BUMOr couianbHOI cripaBeanmBOCTi
Ta notpeb npaBoOMoOpyLWHMKa Y couianbHin
ajanTauii, MoBepHeHHA [0 HOpPMasbHOro
XUTTS Yy CyCninbCTBi nicns BigbyTra noka-
paHH4.

CTaTuCTMKa NpU3HAYeHHA KPUMiHANIbHUX
nokapaHb Yy 3aXiAHOEBPOMENCbKMX KpaiHax
nokasye, WO anbTepHATUBHI CaHKUii € Hau-
6inblW YacTUMM MOKApaHHSAMMU, SIKi NpPU3Ha-
4yalTbCa CcyaoM. Tak, aHani3z 3apybixHoro
3akoHogascTBa (KK Higepnanais, KK Himeu-
ymHn, KK OiHnaHaii) no3BONSIE CTBEPAXY-
BaTW, LLO NOKapaHHs, nepeabayeHi ans ocib,
KOTPi BYMHWUAM HEHACWUIbHULbLKI 3/I04YMHMU,
a TaKoX Ans ocCi6, aKi BUMHWMAM HACUNb-
HULUbKI 3104MHKN Brepwe, He nepeabayatoTb
i3onauito Big cycninbcTtea [5, ¢. 169].

lNepeaymMoBM 3anpoBai)XeHHS asibTepHa-
TUBHUX N036aBNeHHIO BONi NOKapaHb TakKi:

1. Hu3bka edeKTUBHICTb THOPEMHOrO
yB'sAI3HEHHS. lNokapaHHSs y Buai no3baBneHHs
BONIi HEOA4HOPA30BO MiA4ABaANoOCA KpUTULI
30rnNa4y Ha Te, Wo BOHO He34aTHe AOCATHYTH
rofIOBHY METYy, fIka Nonsra€ y couianbHin
peabiniTauii Ta BMnNpaBneHHi ocobu, KoTpa
BUMHMNA 3/104MH. TpuBane no3baBreHHSA
BONi Cnpusie pAecouianizauii  yB'siI3HEHMX.
BOHW NOYyBalOTbLCA HEBIA'EMHMMMK Big NeHi-
TeHUiapHUX [HCTUTYTIB, 3acyAXeHWUM [0BO-
OVTbCS MNPUCTOCOBYBATUCA A0 3/I04YMHHOI
CybKynbTypu, a UuUe 4acTo MNOCWUIIKE 3N0-
UMHHI YCTAHOBKMW. YMCNeHHi [ocnigXeHHs
cBig4aTb MNpo Te, WO piBEHb PpeunanBHOI
3/104MHHOCTI 3 6OKYy 0Cib, aki Biabynu noka-
paHHS Yy BUrNsaai no3basneHHs BoNi, 3Ha4YHO
nepeBuLLYE piBEHb PeLUNANBHOI 3T0YNHHOCTI
ocCi6, KoTpi BiAbynn anbTepHaTMBHI BMAM
NoKapaHb.

2. AHTUIYMaHHUIM XapakTep no3baBneHHs
Boni. BinbyBaHHS noOKapaHHS, MOB’A3aHOro
3 i3on4ui€to, NMpu3BOAUTbL A0 BiATOPrHEHHS
ocobu 3 6oOKy cycninbCcTBa Ta A0 TpuBa-
JIOro npouecy nocTneHiTeHuiapHoi aganTa-
uii. Y pa3si 3aMiHM nosbaBneHHa BONi anb-
TEPHATMBHMMM CaHKLUisIMXM Ha neplle Micue
BUCTYNAE BUXOBHUI BMNNB NMOKApaHHA, a He
KapanbHWN. 3acyXeHUN He BUNYYAETbCA i3
CyCninbCTBa i He N036aBNSAETLCSA CBOIX COLi-
anbHMX 3B’A3KiB, WO 3abe3nevyye MOXInN-
BiCTb MOYyBaTUCS NOBHOLIHHUM Y/IEHOM CYyC-
ninbCTBa.

lNokapaHHsM, He noB’sa3aHuM i3 nosbas-
JNIeHHAM BOJli, NpUTaMaHHi: BiACYTHICTb i30-
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nAauii  3acy)KeHOro; AOTPUMAHHSA NEeBHUX
yMOB BigbyBaHHS nokapaHHs; 36epexeHHs
NeBHOro couianbHOro Ccratycy 3acyaxe-
HOroO; 3acCTOCYyBaHHS A0 3aCyAXXeHOoro nes-

HUX obMexeHb; 36epexeHHs CiIMEeMHUX
CTOCYHKIB, couianbHuXx 3B’aA3KiB, npodecin-
HOI KBanigikauii; eKOHOMiYHa, couianbHa

Ta MOpasibHO-MCUXOJ0rYHaA BUTAHICTb; Npu-
CYTHICTb KapanbHOi (YyHKLUIi; (popMyBaHHS
Yy 3aCyOXeHOro 3arafbHONPUAHATUX HaBWU-
YOK NOBEeAiIHKW y CycninbCcTBi [6, €. 16].

3. EKOHOMiYHa 06rpyHTOBAHICTb 3acTo-
CyBaHHA anbTepHaTMB. Y KpaiHax €EBpo-
nercobkoro Cot3y y 3B'A3KYy i3 3aCTOCyBaH-
HAM anbTepHaTuB nosbasneHHs BoNi gepani
6inbwy yBary 3BepTalTb Ha iX KOMMeHca-
LUinHMA XapakTep, TO6TO MOXIMBICTb BiA-
WKOAYBAHHSA 3anodigHol wkoau. NokapaHHKo
HAJAETbCA A0AATKOBE 3HAYEHHS: He TiNbKK
KapanbHO-BUXOBHE, a W KOMMeHcauinHe.
3apybixHi eMnipuyHi  gocnigXeHHs cBia-
yaTb Npo Te, WO 6iNblWicTb NOoTepninmx, 3a
BUHATKOM NOCTpa)Kaasmx Biad 0cobamBO TSX-
KUX 3N104MHIB, binblle 3auikaBneHi B oTpu-
MaHHI BiflIKOAYBaHHS 3aBAAHOI WKOAM, HiX
Yy CyBOPOMY MOKapaHHi 3no4nHus. o Toro
XX KOLUTW, HeOobXiaHi ANns BMXOBAHHSA i 34iN-
CHEHHS KOHTPOJIK0 3a MpaBOMOpPYLUHUKOM,
He i30/1b0BaHUM Bif CyCnifibCTBa, NOPIBHAHO
3 BUTpaTaMM Ha YTPUMaHHSA 3acCy[XXeHOoro
y MeHiTeHUiapHii yCTaHOBI, € MeHLW BUTpaT-
HUMW ANS gep)xaBHoro 6roaxety [5, ¢. 159].

I1380-x pp. XX CT. nopaA i3 4OCIAXKEHHAMMN
HAYKOBLIB aKTUMBHO NpPUAMannUCca MixHa-
pOAHO-NPABOBI aKTW, SKi 6ynn dyHAaMEeHTOM
3MiH Y KapanbHii NoAiTULi KpaiH i pyLwinHow
CWJI010 B MOLLYKY anbTepHaTMB no36aBneHHto
Boni. 14 rpyaHsa 1990 p. pesontouieto NeHe-
panbHoi Acambnei OOH 45/110 6yB npuinHs-
TUMA OCHOBHWIM Mi>XXHApPOAHO-NPaBOBUIN AOKY-
MEeHT Yy uin cdepi — CraHAapTHI MiHiManbHi
npasmna OOH woao 3axoaiB, He NOB'A3aHNX
i3 TIOpeMHUM yB'A3HeHHSM (TOKiMCbKi npa-
BMAA). Y HbOMY MICTATbCS OCHOBHI MPUHLMMN
Ta pekoMeHAauil WoA0 CNPUAHHA BUKOPUC-
TaHHIO 3aX0A4iB, He NOB'A3aHUX i3 TIOPEMHUM
YB'SI3HEHHSAM, @ TaKOX MiHiManbHi rapaHTii
Ansa oci6, Wwoao SKMX 3acToCOBYHOTbCS alb-
TepHaTMBn no3baBneHH Bofi. Llen Aoky-
MEHT Ma€E peKOMeHAaUiHUIA  XapakTep
i MOBMHEH 3acTOCOBYBAaTUCS 3 YypaxyBaH-
HAM  MONITUYHMX, EKOHOMIYHUX, couianb-
HUX | KYNbTYPHUX YMOB KOXHOi KOHKPETHOI
KpaiHM, a TakKoX Uuinen i 3agad ii cuctemm
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KpuMiHanbHOro npasocyaas. TOKiCbKi npa-
BUa peKOMeHAYKTb AepXaBaM perysisipHO
NpoBOAMTM AOCNIAXEHHS npobnemM 3acTocy-
BaHHS 3axoAiB, He MOB’A3aHUX i3 TIOPEMHUM
YB'SI3HEHHSAM, | 3 ypaxyBaHHSIM iX pe3ynbTa-
TiB NNnaHyBaTW Ta 34iAMCHIOBATM BiAMNOBIAHI
nporpaMy LWOAO LWWMPOKOr0 BrpPOBaAXXEHHS
aflbTEPHATUBHUX 3aXOAiIB Y MPaKTUKy Cyno-
BUX i NPaBOOXOPOHHUX OpPraHis.

Huska BaxMBUX MiXHapoAHO-MpaBo-
BUX AOKYMeHTiB po3pobnieHa y pamkax Paau
€sponn, Hacamnepen pekomeHaauisa KoMi-
TeTy MiHicTpiB Paan €sponun N° R(92) 16 Bia
19 xo0BTHA 1992 p. «EBponNenchbKi npasuna
o4O FPOMAACBKMX CaHKLUiN i 3axoAdiB», AKi
NMOK/IMKAHI CTaTW OCHOBOK AJ1 HauioHasb-
HMX 3aKOHOAABYMX OpraHiB i MPaKTUKIB NO
3aCTOCYBaHHIO MOKapaHb, He MOB’A3aHuX i3
nosbasneHHsM Bosi. Ha BigMiHy Big ToOKin-
CbKUX NpasBwui, €BPONENCbKi npasmna Mic-
TATb HabaraTto AoknagHiWwi pekoMeHaauii
oAo MeTodiB poboTn BMKOHABYMX OpPraHis,
yyacTti y iXHIN AignbHOCTI rpOMaACbKOCTI,
npMBaTHMX 0Ci6, Woao Kaapis i nigbopy nep-
coHany cnyx6, WO BWKOHYIOTb MOKapaHHSA
6e3 i30n4uii 3acyaXxeHoro Bi4 CyCcninbCTBa.

Y MiXKHapoAHO-MpaBoOBUX aKTax MiCTATLCA
Taki NOHATTH, SK: «3ax04W, He NOoB’'A3aHi
3 TIOPEMHUM YB'A3HEHHSAM», <HEMeHiTeHUi-
apHi 3axoau» (ToKiicbKi NnpaBuna), «rpomas-
CbKi caHKUii Ta 3axoan» (EBponencoKi npa-
BUMa WOAO rPMaACbKMX CaHKLUIM i 3axoais),
«MOKapaHHS, anbTepHATUBHI No36aBNeHHI0
BOMi», «anbTepHATUBHI Mipu», «anbTepHa-
TUBWN TIOPEMHOMY YB'SI3HEHH» (Pe3ontouis
N2 76 (10) «Mpo aeski Mipu nokapaHHs, anb-
TEepHaTMBHI MN036aBNeHHIO BOMI» NPUUAHATA
KomiTeToM MiHicTpiB Pagn €Bponun 9 6epe3Hs
1976 p.) [7, c. 55-59].

Mepenik MiXHapoAHO-NPaBOBUX LOKY-
MEHTIB, SKi cneuiasbHO NMPUCBSAYEHi anbTep-
HAaTUBHMM CaHKLiAM, HEBENWKWR, | B Mau-
6yTHbOMY BWMArae CBOro BAOCKOHANIEHHS
i po3BUTKY. Hambinbw KOMMIEKCHUM MiX-
HapoAHWUM [OKYMeHTOM Yy cdepi anbTep-
HaATUB TIOPEMHOrO YB'A3HEHHS € TOKINCbKI
npaeuna, y skux nepenbaveHo (crt. 8.2)
LWMPOKUIM Aiana3oH 3axofdiB, anbTepHaTMB-
HUX TIOPEMHOMY YB'SI3HEHHIO: YCHI CaHKLUii,
TaKi AK 3ayBaXKeHHs, pnoraHa i nonepea-
XXEeHHA; YMOBHe 3BiNlbHEeHHA Big BiANoOBI-
[anbHOCTI; NoKapaHHA, nos’a3aHi 3 obme-
XXEHHSAM Yy rpOMaACbKUX MpaBaX; €KOHOMIYHI
CaHKUii Ta rpowoBi MNOKapaHHsA, TaKi 4K
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wrpadun (pa3oBi K y po3Mipi AeHHOI 3apn-
naTtun); KoHdickauis abo noctaHoBa Npo eKkc-
nponpiauito; KOMMeHcauid XepTsi; yMOBHe
nokapaHHs abo nokapaHHsa 3 BiACTPOYKOHO;
YMOBHE 3BiflbHEHHS | CyAOBWK Harnsg;
yXxBaJsia Npo BUKOHAHHSA CYCMiJIbHO KOPUCHUX
pob6iT; HanpaBneHHS A0 BWUMpPaABHOI YycCTa-
HOBM 3 060OB’A3KOBO LLOAEHHOK MPUCYT-
HICTIO; AOMalHIiK apewT; 6yab-sKUA iHWKNA
BUA MOBOMAXEHHS, HE NOB’A3aHMI i3 TIOpeM-
HUM YB'A3HEHHAM; SAKe-Hebyab MOEAHaHHSA
nepepaxoBaHMX BULLE 3aX0LiB.

Mpn npu3HayeHHi Ta 3aCTOCYBaHHI ajb-
TEPHATUBHMX  3axO0A4iB  MPaBOMOPYLHUKY
noBMHHa 6yTn 3abe3neyeHa MOXNUBICTb
3BEpHEHHS i3 3anuTtamMm abo ckapramm Ao
CyAoBOro abo iHWOro KOMMNETEHTHOro He3a-
JIEXXHOr0 OpraHy.

Y Mexax 3aCToCOBYBaHWX 3axofiB MoBM-
HHi BWMKOPUCTOBYBATUCH Pi3HIi MeToaMm, TaKi
AK iHaMBigyanbHa poboTa, rpynosa Tepanis,
nporpamu 3a MicueM MpoXuBaHHSA. Bubip
3a3HayeHMxX MeTOoAiIB 3anexuTb Big 6iorpa-
dii ocobu, cxunbHOCTEN, piBHA PO3yMOBOrO
PO3BUTKY, CUCTEMU LiiHHOCTEN, 06CTaBuH, SKi
NPU3BEJIN A0 CKOEHHSA 3N104MHY. [1o peani3auii
BiAMOBIAHNX METOAIB MOXe 3asy4yatucsa rpo-
MaZACbKICTb i CUCTEMA rpOMaACLKOI NiATPUMKMU.

TOKINCbKi NpaBuna peKkoMeHAYTb 3a0X0-
4yyBaTM FPOMaACbKiCTb ¥ BMKOHaHHI 3axoAiB,
He MOB'A3aHMX i3 THOPEMHUM YB'A3HEHHSM.
YyacTb rpoMafcCbKOCTi  crnpusTuMme  3Miu-
HEHHIO BIAHOCUMH MiX 3acCyIXeHUMW, TXHIMU
CIM'AMK Ta CyCniNbCTBOM. TOKIMCbKUMKU Mnpa-
BU1AMN PEKOMEHAO0BAHO perynispHoO MpoBo-
AT  KoHdepeHuii, ceMiHapu, CuMMMo3iymMu
Ta iHWi 3ax0aun, Wo NO3UTUBHO BNIMBATUMYTb
Ha YCBIAOMMIEHHSI TPOMAACHLKICTIO HeobXia-
HOCTI y4acTi B peanizauii po3risgHyTUX 3axo-
AiB. 3 TIiEO X MeTOol CNig BMKOPUCTOBYBATU
3acobu Macosoi iHdopmauii Jo Takoi Aisnb-
HOCTi MOXYTb 3a/ly4aTUCH BOJIOHTEPU, AKUX
cnig nigrotyBatv AN BUKOHAHHS KOHKPETHUX
0608B’A3KiB. BONOHTEPWN HaAAKOTb 3aCYAXEHUM
i IXHIM ciM’aM HeobXxigHi BUAM AOMOMOrN.

3acTocyBaHHSA 3axo4iB, He noB'A3aHuX
i3 TIOPEMHUM YB'S3HEHHSIM, MOXe Cynpo-
BOAXYBATUCSH YMOBaMM 1 OBMEXeHHsIMU,
NOPYLWEHHS SKWUX Yy CEpPMO3HMX BUMaAKax
MOX€e NPU3BECTU 40 TIOPEMHOIO YB'SA3HEHHS.
Y pasi nopylweHHa yMOB BifbyBaHHSA anb-
TEPHATMBHOIO0 MoOKapaHHSA, He MOB’'A3aHOoro
3 No36aBsieHHsIM BOJli, BOHO MOXe 6yTu cka-
coBaHe abo 3MiHeHe. Take pilleHHs npunMa-
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€TbCA TiNIbKW MiCNA peTesIbHOro AOCNIAXEHHS
dakTie. CnoyvaTky cnia cnpobyBaTy 3MiHUTK
3MICT Npu3HayeHoro 3axoay abo nepenTtu Ao
iHWOro 3axoAy, He NOoB'A3@aHOro 3 THpeM-
HUM YB'I3HEHHSM. TiNbKn BMYepnaBLM Ui
MOX/TMBOCTI, MOXHa nepexoanTtn o nosbas-
neHHs Boni [8, c. 49-52].

Y npoueci 3acTocyBaHHA CTaHAapTiB Aep-
*asaM-uneHaMm OOH nponoHyeTbCs KepyBa-
TUCA TakMMu NpuHumunamum: 1) 3abesneunTtn
AKTMBHY Yy4yacCTb rpOMaACbKOCTi Ha BCiX CTa-
Aiax peanisauii anbTepHaTUBHUX 3axo4is;
2) CTBOPUTU HaNexHe ChiBBIAHOWEHHS MiX
npaBaMu 3M104MHLIB, IXHiX >XepTB, iHTep-
ecamu rpomaacbkoi 6esnekn Ta nonepen-
XXEHHSI 3/I0MMHHOCTI; 3) BWKOPUCTOBYBATU
CTaHOAapTM 3 ypaxyBaHHSAM HauiOHaNbHUX
YMOB KpaiHW Ta Uilen CUCTEMU KPUMiHaNb-
HOro npasocyaas; 4) Matm LWKMPOKUIK Habip
3axo4iB, Wob rHyyko pearyBaTu Ha Xxapaktep
i CTYMiHb TSXKKOCTI 3/104MHY, 0coby M iHTep-
€eCcu CycninbCTBa.

lNpn3HayeHHs MiKHaApPOAHUX CTaHAapTiB
nonsirae B ToMy, Wwo6 No3HauYnTn mMoaenb Ti€l
UM HWOI CUCTEeEMM BMKOHAHHA KpWMiHaNb-
HMX MOKapaHb, 3arpornoHyBaTU [epXaBaMm
peanbHi wWnNaxm ang i BNpoBafXeHHS §K
Yy 3aKOHOAABCTBI, TaK i Ha NMpakTui.

AHani3 3apybiXkHUX CUCTEM anbTepHaTUB-
HMX MOKapaHb MNOKAa3YyeE, WO BOHM € 6inbw
LWMPOKMMK 3@ 3MICTOM i PO3BUHEHUMU MOPIB-
HAHO 3 BITYM3HAHOK NiACUCTEMOI anbTep-
HaTUBHUX BUAIB KPpUMiHA/IbHUX MOKapaHb.

3acToCyBaHHS MOKapaHb, anbTEPHATUBHUX
nos3baBneHH0 BOAi, [AO03BOMSE BUPILyBaTH
Kinbka 3aBAaHb. [lo-neplle, anbTepHaTUBU
no3baBneHHIO BOJi 3apekoMeHAyBanu cebe
AK FOJIOBHUM IHCTPYMEHT CKOPOYEHHS TIOPEM-
Horo HaceneHHsa. Cepen KpaiH, SKMM BAa-
€TbCA NIATPUMYBATU HU3bKWIN piBEHb 3aBaH-
TaXeHOCTi B'A3HMUb 3aBASKW 3axo4aMm, He
noB’sA3aHMM i3 nNo3b6aBneHHsaM Boni, — QiHNSH-
nis, Hopserisa, OaHnisa i LWBeuis. Y 6inbliocTi
KpaiH €sponu, lNiBHi4YHOI AMepuKkM 1 OkeaHii
3aCyKeHuX, KOTpi BiAbyBatoTb NOKapaHHS He
B YB'AI3HEHHI, 6inblwe, HiX TUX, aKi nepeby-
BalOTb Y MeHiTeHuiapHUX ycTaHoBax. Harnpu-
Kknag, y 36 aepxasax-uneHax Pagu €sponu
y ciyHi 2018 p. 6yno noHaa 1,76 mnH ocib,
O 3Haxoannucsa nig Harnagom cnyxoéu npo-
6auii, To6T0 y cepeaHboMy 202 NOAUHKU Ha
npobauii Ha 100 Tuc. xwutenie. Le malixe
BABIYi 6inblUe NOPiIBHSAHO 3i CNiBBIAHOWEHHAM
UYMCEIbHOCTI THOPEMHOr0 HacesIeHHS 102
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Ha 100 Tuc. xwutenis [3]. 3HMXKEHHSA Yncenb-
HOCTi THOPEMHOr0 HaceNeHHS Hada€E MOX/u-
BiCTb MONINWWTX YMOBW X YTPUMaHHSA i nia-
BULLMTU e(PEeKTUBHICTb BUKOHAHHSA NOKapaHHS
y Burnsai nosbasneHHs soni. Mo-gpyre, B KOH-
KPETHOMY BMMAAKY MEHLU >XOPCTKUN KpUMi-
Ha/fIbHO-MPaBoOBMA BNAIMB Ha 0COby, WO BYM-
HWMa 3/104MH, 3BOAUTb A0 MiHIMYMYy PU3KK i
Aecouianizadii. MNo-TpeTe, edekTUBHILIE BUPI-
LWYETbCA 3aBAAHHSA CTPUMYBaHHS KpUMiHani-
3auii cycninbCTBa i NOWMPEHHS Y CYCNiNbCTBI
KpuMiHanbHOI cybkynbTypu. [lo-yeTBepTe,
3aCTOCyBaHHA TaKMX MOKapaHb CrpUSE eKo-
HOMIi 6I0AXKETHMX KOLUTIB. Y CBOIi CYKYMHOCTI
pilLEeHHS LUMX 3aBAaHb 34aTHe 3abe3neyunTu He
TINbKW 34eLleB/IeHHA KapHOi NOMITUKK, a 1 il
onTuMi3auito Ta rymanisauito [6, c. 135].
ToMy 3a cy4yacHUX yMOB BUXiAHOI MOBU-
HHa CTaTM no3uuia Mnpo Te, WO 3aKOoHOo-
OABCTBO MNP0 KpUMiHanbHE MNOKapaHHA
i MpaKTMKa MOro 3aCToCyBaHHS MOBUHHI BiA-
noBsigaTv NpUHLKMNAM rymMaHiamy i couianbHoi
cnpasenmnBoCTi. Lig no3uuia cnpaMoBaHa Ha
popMyBaHHS | 34iNCHEHHA edeKTUBHOI Kpu-
MiHaNbHOI NONITUKK, Ha 0brpyHTOBaHe cniB-
BiAHOLWEHHSA 3aCTOCyBaHHA CyBOpMX 3axo-
AiB NMOKapaHHSa A0 3MiCHUX 3/104MHLUIB, WO

BUMHUAN TSXKKI 3/104MHKU, Ta iHLWIKX 3axXoAiB
BNAMBY, He MOB'AA3aHMX i3 no36aBneHHAM
BONi, A0 MeHW Hebe3neyHux npaBoMopyLU-
HWKiB, BUNpPaBNEHHSA AKX MOXnnBe 6e3 i30-
nauii Big4 cycninbCTBa, ane 3a yMOB KOHTP-
0110 3a iXHbOK noseaiHkotw [1, c. 15].

BucHOBKM I3 BuLLE3a3HAYEHOrO BUMIN-
BA€E, WO Y MPU3HAYeHHi Ta BUKOHAHHI Kpu-
MiHaNbHMX MOKapaHb HasBHA CTiNKa TeH-
AeHuis po3rnsaatm nosbaBneHHa BOMi SK
KpanHin i HebaxaHuWin 3axig pearyBaHHS Ha
3/I0YUHHICTb, CKOpPOYEHHS WNOro 3acTocy-
BaHHSA K Hanbinbw BUTPATHOrO i HaMMeHLW
edeKTUBHOro 3 no3uuii BUNpaBieHHs 3acy-
DXeHuX. [IpiopuTETHUM HanpsaMOM  Kpu-
MiHaNbHOI Ta NeHiTeHuiapHOl MOMITUKK Ha
TpuBasny nepCcrnekTUBy € YOOCKOHANEeHHS
CUCTEMW MOKapaHb, He MoB’A3aHuUX 3 i30N14-
L€l Bi4 CyCninbCTBa, PO3LWMPEHHS TX nepe-
NiKy Ta NPaKTUKW MPU3HAYEHHS, PO3BUTOK
YCTaHOB i OpraHiB BUKOHaHHS nokapaHb 6e3
i3onauii Biag cycninbctea. BinbyBaHHS noka-
paHHsa 6e3 i30n5uii Big cycninbcTBa A03BONSE
0C06i YHUKHYTU HEraTMBHUX MNCUXONOTIYHUX,
MoOpanbHUX i i3NYHUX Hacniakie i3onsauii,
36epertn couianbHO KOPUCHI 3B'I3KMN Ta XWUT-
TEBY NepCcrneKTuBy.
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