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Yatsyshyn M., Yatsyshyn N. Social ontrol: oncepts and Basic Ideological Principles. The 
article analyzes the aspects of creating a social mechanism of interaction between the civil society subjects to 
solve socially significant problems of the rule of law. Social control model is the basis for this mechanism 
development and improvement. In terms of the public relations social control, the study has identified the 
three most important fields of it: retrospective, preventive, and prognostic control. Retrospective social 
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control shows the range of previously considered problems, the mechanism of their solution, and the results 
achieved. This control becomes the basis for a more detailed assessment of the results in combating various 
offenses. Preventive social control contributes to the development of social behavior stereotypes based on the 
socially significant social norms, which in the long run, are supposed to help members of a society orientate 
in different life situations and thus enshrine the moral, ethical, and spiritual experience of social development.
Predictive social control is based on the idea of preventing violations, the practice of timely registration of 
actions that deviate from the accepted norms, and proactive information about their consequences. Social 
control is a set of processes called to ensure stability, cohesion and objectivity in managing the behavior of 
social groups, institutions and individuals. With the help of social control it is possible to fix the degree of 
deviation of various behavioral acts from the norms established by society. The problem of the idea of social 
control is related to the general disadvantages of society, or the low moral level of a particular social 
institution or group of the population. As a result, under the influence of the environment there is a high risk 
of forming potential offenders. A lot of things also depends on the place of a particular person in society, his 
social and material status. The qualitative result of the action of social control is directly related to the attitude 
and goals of government agencies. The principles of social control are called to form a legitimate, moral, 
active life position of the individual in society. 

Key words: civil institutions, social institutions, social order, social control. 
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Bulavina S., Davydova T. Violation Consequences of the Right to Privacy on the Internet: 
International Aspect. The article deals with an equivocal problem that has arisen with the widespread use of 
the Internet, which, on the one hand, provides human rights and freedoms, an opportunity to realize a number 
of the «related» rights (rights to freedom of thought, education, information, etc.) and, on the other hand, 
causes their violation. The article analyzes the international legal framework for the protection and 
enforcement of human rights and freedoms on the Internet, the right to privacy, the violation of which may 
lead to cyberbullying, which has acquired official status in Europe. The study argues that the right to Internet 
access or freedom to connect (unimpeded access to it), which is gradually gaining the status of a fundamental 
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human right due to its prevalence rate, involves other fundamental rights protection (right to life, information, 
liberty and security of a person, freedom of speech and thought, etc.), including implementation of the new 
generation rights – the right to anonymity and the right to be forgotten. The rights of people who are offline 
must also be protected on the Internet, which is recognized as a driving force for progress. The right to 
privacy as the right to live one's personal life with minimal outside interference not only from the authorities 
(the state), but also from similar actions by others. In international law, cyberbullying is recognized as a 
negative phenomenon, a form of domestic violence with using modern gadgets. The domestic legislator 
recognized bullying (acts of bullying) as acts consisting of psychological, physical, economic, sexual 
violence, including the using of electronic communications, committed against juveniles and minor or such a 
person against other participants in the educational process, as a result of which it could be whether the 
victim's mental or physical health was harmed. In the context of the rapid total digital transformation of 
society, the number of cases of online violence will only increase. And national law enforcement agencies 
should take this phenomenon seriously. 

Key words: international low, right to privacy, cyberbullying, human rights and freedoms, theory of 
state and law, modern rights. 
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Krysiuk Yu. Freedom and Equality Dichotomy as a Determining Postulate of Law. The article 
examines the categories of freedom and equality, their commonalities and differences, the relationship and 
interaction. The relationship between freedom and equality, given their functional contradictions, is a 
principal issue in the context of the fundamental values of social coexistence, in general, and law, in 
particular. It is emphasized that freedom is, first and foremost, a right to inequality since equality always 
contravenes freedom. In the dichotomy of freedom and equality, the third element of the ‘construction of 
law’, justice, plays a principal role in society. The legal justice ultimately means observance of the general 
balance, the equivalence of mutual rights and obligations, by which the subjects of law are connected with 
each other. Thus, freedom, equality, and justice form, as if the three vertices of the triangle that underlies the 
social institution of law. And none of them can be violated or restricted without detriment to the other two. 
The freedom of each individual ends where the freedom of the other begins. Thus, the application of the 
principle of equality is inevitable: freedom must be equal for all or it will not be at all. Therefore, the law is a 
measure of individual freedom, it indicates its scope, limits, beyond which violates the freedom of another, 
and, consequently, undermines the rule of law. Freedom, and equality, and justice are rooted, inscribed in the 
very social reality, and have a purely objective meaning. They are the essence of the law, which requires, 
respectively, subjective and volitional registration in the form of laws, decrees and other regulations. It is not 
the coercive force of law that creates equality, freedom, etc., but, on the contrary, the objective principle of 
equality is manifested (or not manifested) in one or another law. Before being formally enshrined, freedom 
and equality must be present in social reality objectively, as a social quality of reality itself, and not simply as 
the good wishes of legislators. 

Key words: law, equality, freedom, justice, society. 
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5P. Glamazda

Historical and Legal Features of Implementation and Functioning 
 of Magdeburg Law in Lutsk 

The study of historical and legal features of implementation and functioning  of Magdeburg law in 
Lutsk is relevant because it allows to study the processes of formation and development of the right to self-
government in Volyn’ main center in certain chronological and territorial frameworks. Based on the historical 
and legal analysis of the monuments of law, monographs and scientific works, the article describes the 
general characterization of the process of implementation and social nature of the Magdeburg law in the city 
of Lutsk, which was a part of the Grand Duchy of Lithuania. It is justified that the Magdeburg law of the 
Grand Duchy of Lithuania differed from similar (city) law in the German and Polish cities. It has been 
determined that Lutsk, as the center of a specific land, was granted a Magdeburg law charter in 1432 by the 
Polish King Wladyslaw (Jagiello), each subsequent charter was only detailing the legal norms established by 
the previous one. It has been established that the rules of the Magdeburg law regulated the socio-economic 
and social-legal relations, the court and the judiciary procedures, determined the measures of criminal 
punishment, regulated the internal statutory activities of merchant corporations, craft shops and trade. Thus, it 
can be argued that the Magdeburg law facilitated the formation of civil society in Lutsk, democracy and 
regulated social life on the basis of legal norms, and created the legal basis for the proper functioning of the 
city. On the other hand, the composition of the documents shows that the form of privileges dated 1432 and 
1497 was standard and almost unchanged, since granting privileges to the city of Lutsk, the supreme rulers 
also had their own political goals, so each subsequent charter only detailed the legal rules initiated by the 
previous charter. 

Key words: Grand Duchy of Lithuania, Volyn, Lutsk, Magdeburg law, charter, privilege. 

Formulation of scientific problem and its meaning. Building a civil society, socio-democratic and 
constitutional state in Ukraine with a clear separation of powers and the establishment of local self-
government as an integral part of a democratic society is inextricably linked to the study of the past, the 
definition of the historical period and the conditions under which the Ukrainian state and its separate elements 
were formed. 

The study of this topic is relevant because it allows to study the processes of formation and 
development of the right to self-government in Lutsk in certain chronological and territorial frameworks. 
Their analysis and scientific evaluation will allow modern Ukrainian legislators not to repeat those mistakes 
that have occurred in history, since solving current problems related to reforming the legal system of the 
modern Ukrainian state depends to a large extent on the scientific analysis of historical experience and the use 
of its results in current law-making processes.  

Analysis of research on this issue. The problem of the introduction and social nature of urban (city) 
law plays an important role in the research of the early medieval city. The most famous system of city law in 
the Grand Duchy of Lithuania was the Magdeburg law (also Magdeburg rights). The norms of this law 
enshrined the jurisdiction and freedoms of the city’s inhabitants, their right to self-government. They 
regulated the socio-economic and social-legal relations, the court and judiciary procedures, determined the 
measures of criminal punishment, regulated the internal statutory activities of merchant corporations, craft 
shops and trade. Ukrainian jurists began to research the problems of Magdeburg law in the XVIIIth century 
during the codification of Ukrainian laws. Among the scientists who investigated the problem of Magdeburg 
law on the Ukrainian lands were: M. Vladimyrskyy-Budanov, F. Leontovych, V. Antonovych, 
M. Hrushevskyy, O. Kompan, M. Kovalskyy, A. Tkach, N. Bilous, M. Kapral, A. Reznikov, I. Usenko, and 
P. Muzychenko 

Statement of the purpose and objectives  of the article. The purpose of the study is to analyze the 
peculiarities of implementation and functioning of Magdeburg law in Lutsk. 

To achieve this purpose, the following problems must be solved: 
- to investigate regulatory documents certifying the city’s Magdeburg law; 

5 © Glamazda P., 2020
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- to consider the influence of Magdeburg law on the development of urban self-government in Lutsk; 
- to highlight and analyze the characteristics of the historical background of the period. 
The problem of implementation and functioning of the Magdeburg law in Volyn is poorly researched, 

first of all, because the 1432 and 1497 charters were written in Latin and received a comprehensive translation 
only a few years ago. 

The presentation of the main material and justification of the results of the study. Magdeburg 
law is one of the most famous systems of medieval city law. It was formed in the German city of Magdeburg 
and, having spread to other cities in Europe, became a symbol of urban self-government in the era of 
feudalism. 

The cities that were granted the Magdeburg law, in addition to self-government, were also granted tax 
and judicial immunities, land title, and exemption from feudal duties. This law established the procedure of 
election of the city government, regulated its functions, court and taxation procedures, basic rules of law, 
regulated the activities of craft shops, the activities of merchant guilds and the order of trade. 

Modern scholars believe that although the Magdeburg law was extended in the Grand Duchy of 
Lithuania under the influence of Poland, it had distinctive features and underwent significant modifications: 
the Magdeburg law of the Grand Duchy of Lithuania differed from similar (city) law in the cities of Germany 
and Poland [1, p. 36]. 

The Magdeburg law was granted by the relevant charters, which were of a legislative nature and were 
called «letters» and «privileges» in the Grand Duchy of Lithuania. They were the defining form of the 
development of law at that time, until the adoption of the Lithuanian statutes. Privileges of the Magdeburg 
law were prominent among other documentary monuments of law of the Grand Duchy of Lithuania, and 
included various rights for the benefit of a particular city receiving it. They were given either at the request of 
local communities or regardless of such request by the Polish kings and grand princes in the form of special 
mercy. The political aspects of the implementation of the Magdeburg law should not be forgotten. Each city 
after receiving such a privilege over time received a new privilege to confirm the previous one. They all 
constitute a complex of important historical sources of the city organization of the Grand Duchy of Lithuania 
[4]. 

The history of Lutsk dates back to the times of Kievan Rus. The first mention of Lutsk dates back to 
the year 1085. In XIII century the city developed as part of the Galicia-Volyn principality. In general, the city 
was famous for its wealth of churches and monasteries. In 1288 the existence of the Lutsk Orthodox Diocese 
was mentioned. With the agreement of Lubart, in 1375 the first in the Grand Duchy of Lithuania Lutsk 
Roman Catholic diocese was created, which included the southwestern lands of Belarus. From 1340 the city 
belonged to Prince Lubart, who in the middle of the fourteenth century at the site of the ancient detynets 
(central fortified part of the city) began the construction of Lutsk castle [11, p. 12]. 

In the first decades of the XV century the city already had a well-developed system of taxes and 
duties in the field of land tenure and land use. Modern Ukrainian researchers believe that Lutsk in the XV 
century entered the leading position in trade with the western and northern lands of the Grand Duchy of 
Lithuania. Magdeburg law in Ukrainian cities was spread in the XIV century by German colonists. The Prince 
of Galicia-Volyn Danylo Romanovych, and his successors granted the German colonists permission to 
exercise their own laws and to have their own administrative institutions. After the transfer of Ukrainian lands 
under the rule of Lithuania and Poland, the Magdeburg privilege was granted by the Grand Lithuanian princes 
and kings. 

Lutsk, as the center of the specific land, received a Magdeburg law charter in 1432 from the Polish 
King Wladyslaw (Jagiello), recognizing his rule. It was a period of struggle between the Kingdom of Poland 
and the Grand Duchy of Lithuania for the redistribution of spheres of influence, which was reflected in the 
fierce war of 1432-1439 between Svydrygailo and Wladyslav (Jagiello). In a letter to the princes, prelates, 
nobles, warriors, peers and other inhabitants of Lutsk’s lands, belonging to the Holy Roman and Eastern or 
Greek rites dated 1432, Wladyslav (Jagiello) «bestowed and generously granted» all rights and freedoms 
«owned and used by the prelates, barons and nobles of the Polish Kingdom». The privilege pointed to the 
ethnic composition of this population: Poles, Teutons and Ruthenians. All of them were granted the «Teutonic 
right» and the Jews and Armenians were granted the right enjoyed by Jews and Armenians in the crown cities 
of Krakow and Lviv [6, p. 122]. 

The privilege dated 1432 raised the question of organizing the tax system. In particular, it was 
emphasized that among the inhabitants of Lutsk’s lands, the ruler seeks to exempt peasants (kmets) from 
taxes, «which the elderly used to collect for us and our descendants». It was the first step to regulate socio-
economic relations in Lutsk on the basis of new legal principles or the principles of the Magdeburg law [4]. 

The order of the Grand Duke of Lithuania, Alexander, in the privilege dated 1497, in its turn, was 
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larger and more meaningful. 
This privilege defined the rights and responsibilities of specific officials in the local government 

system. Starting in the XV century, the authority of the wight (mayor) was a significant and important part of 
the municipal government. The Lutsk embassy obeyed him in all practical matters. At the same time, the 
city’s current affairs and management were carried out by the council. According to the privilege, the Lutsk’s 
wight was entitled to the annual election of half of the Rai (members of the council), and the other half was to 
be elected by the embassy of the city [3, p. 241]. 

The Lutsk’s wight, under the privilege dated 1497, also belonged to the judiciary. The inhabitants of 
the city were freed from the dependence and jurisdiction of the local courts (Hrodna court) and their 
governors. The document stated that Lutsk’s residents should not be summoned to the Hrodna court «in both 
serious and minor cases», nor should they serve any sentence imposed by the Hrodna court. The burghers, as 
noted in the document, «were obliged to obey only their wight, according to the form of law».  

It should be noted that in the Grand Duchy of Lithuania it was widespread practice to indicate in a 
privilege a city, on the basis of which its inhabitants were to organize a city system. As the model for Lutsk 
was named the city of Vilno (Vilnius) [4]. 

The city had the only measure of weight that was also used by local shopkeepers, vendors, and some 
officials. This is understandable, because it was a matter of organizing a trade business in the city, and 
therefore the responsibility was primarily placed on city officials. Lutsk wight had to have two defined and 
established measures. One measure was provided for vegetables (1 quarter capacity) and another for honey. 
All those who worked and traded in Lutsk were obliged to use these weight measures, just like the wight 
himself [1, p. 14]. 

Also, in accordance with the privilege dated 1497 it was allowed to build a town hall in the honorable 
place in Lutsk. This section traces some of the planning features of the medieval city of Lutsk. The reference 
to the location of the town hall «in the place of honor» signified the typical practice of building Lutsk on the 
model of European medieval cities. The privilege indicated that shoemakers, bakers, butchers, butlers should 
be located near the town hall. The decision to allocate appropriate area for artisans indicates the proper level 
of development of handicraft production in the city. For the benefit of the city and its inhabitants, it was 
allowed to build a public bath, as stated in the document, “in a convenient place without any obstacles” [1, 
p. 14].

The charters dated 1503, 1560 and 1576, in their turn, did not carry any meaningful content. The 
reason for their creation was the change of the ruler, because each of the kings intended to do the so-called 
«service» to the city, with the hope of further support of the royal power, as stated in the charter dated 1503, 
«to keep the faithfulness of their faithful, this is their documents forever confirmed and passed on to the next 
generations». 

Conclusions. Thus, it can be argued that the Magdeburg law facilitated the formation of civil society 
in Lutsk, democracy and regulated social life on the basis of legal norms, and created the legal basis for the 
proper functioning of the city. On the other hand, the composition of the documents shows that the form of 
privileges dated 1432 and 1497 was standard and almost unchanged, since granting privileges to the city of 
Lutsk, the supreme rulers also had their own political goals, so each subsequent charter only detailed the legal 
rules initiated by the previous charter. 
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Muzychuk K. The Principle of Procedural Justice (Procedural Equality) and the Principle of 
Equality of the Parties: the European Court of Human Rights Practice. The article highlights the 
interpretation of the principle of procedural justice (procedural equality) and the principle of equality of arms 
issued by the European Court on Human Rights (ECtHR) and their significance for the Ukrainian courts. The 
author argues that the implementation of these principles in the national practice of justice, along with other 
principles of the ECtHR, contributes to ensuring the court decisions accurateness and makes the 
democratization of justice inevitable. The study focuses on the evolutionary development of these principles 
in terms of current trends in the judiciary. The block diagrams illustrate the importance of these principles for 
legal proceedings. The specific examples of these principles implication in the practice of the European 
Court on Human Rights contribute to a better understanding of their importance. Among the principles of 
human rights advocacy developed by the is the principle of procedural justice (or procedural equality). This 
principle is invoked by the Court when a significant number of witnesses are involved in the case. The 
principle of equality of parties in court proceedings. is called to ensure a level of equal conditions for the 
parties during the proceedings (in particular, the individual and the State). ECHR considers that this principle 
requires a reasonable opportunity for party to present the case in a side that does not place the other party at a 
significantly disadvantage position relative to the other party. This principle is defined by the ECHR as one 
of the components of a broader concept of a fair trial: each party should be given the opportunity to present 
its case under conditions that do not put the party at a disadvantage position relative its opponent. Special 
attention is paid to the testimony used by the courts in criminal proceedings, witness' anonymous testimony 
obtained at the pre-trial stage of proceedings, and their usage by the court. 

Key words: ECtHR, judicial practice, principle of procedural justice, principle of equality of parties 
in court proceedings, democracy. 
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Horot A. Development of Regional Cooperation between Ukraine and the Republic of Poland: 
the Contractual Base Genesis. Modern international relations are characterized by intensive integration 
processes, among which cross-border, regional, and interregional cooperation plays an important role. 
Ukraine, due to its favorable geopolitical position, has great potential for its development. However, the 
process of inter-state relations formation has a number of specific features. Throughout the time of 
independent Ukraine, regional cooperation has been formed under the influence of a number of factors, both 
external and internal, which made a significant impact on these processes. A retrospective review of these 
relations genesis shows that their formation is a complex and contradictory process, although the tendency 
towards understanding and rapprochement between the two neighboring states has always dominated in it. 
The legislative framework  for regional relations between Ukraine and the Republic of Poland has come 
much closer to the best European standards since the second half of the 1990s. Although a lot of things need 
to be done in Ukraine to complete the formation of a national legislative framework, which would fully 
define the legal framework and regulate regional cooperation. In particular, the fact is that even after 1996, 
when the «Carpathian» and «Bug» Euroregions began to function, no law of Ukraine defined the categorical 
apparatus according regional cooperation and the peculiarities of the functioning of the border region in the 
foreign market. From a political point of view, maintaining a high level of cross-border relations between 
Ukraine and Poland, and Ukraine in general, contributed to the formation of pro-market, pro-Western 
orientation of Ukrainian society, which had a positive impact on the entire European integration process. 

Key words: agreement, legal framework, bilateral cooperation, Ukrainian-Polish relations, regional 
cooperation, Republic of Poland, Ukraine. 
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Kopetiuk M. The International Human and Civil Rights Standards: Concept and 
Classification. The article focuses exclusively on the legal basis of the international standards of human and 
civil rights and freedoms. The author highlights the approaches to defining the concept of international 
standards of human and civil rights and the issue of ensuring human and civil rights and freedoms in 
accordance with the international standards enshrined in international legal instruments. The analysis of 
international legal acts that contain relevant standards in the field of human and civil rights, as well as their 
classification, are of great importance. International human rights standards are a system of rights based on 
the modern idea of human rights, enshrined in fundamental international legal documents, and admitted 
worldwide. Standards of fundamental human and civil rights and freedoms are governed by a number of 
international legal acts, determining political, natural, cultural, and social rights. The author concluded that 
the Constitution of Ukraine is based on fundamentally new legal paradigms of foreign and domestic state 
policy of Ukraine, which are aimed at establishing and ensuring the rights and freedoms of person and 
citizen. And this objectively requires a significant reorientation and modification of the entire national legal 
system. In Ukraine, the theory of recognition of human dignity is becoming widespread, which is an 
integrative property of human nature and acts as one of the institutional sources of its fundamental rights. 
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And according this, the general theory of law formulates an anthropogenic interpretation of human dignity, 
the concept of which is defined as the self-worth of person as a unique biosocial being. In our opinion, these 
doctrinal positions in the near future will require appropriate legal and even constitutional regulation. 
Because the state must protect, defend rights and freedoms, guarantee their actual implementation. And also 
the state must create all the necessary conditions for decent work, provide social assistance to those who are 
in difficult life circumstances. 

Key words: human and civil rights and freedoms, international human rights standards, 
classification of international human rights standards. 
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Kravchuk V. Civil (Personal) Rights of Judges as a Feature of Their Constitutional Legal 
Personality. The article examines the rights and freedoms of judges, which embody the essence and content 
of the legal relationship of judges with the courts. The author suggests considering the rights of judges as a 
type and measure of their possible or permissible behavior, which is established by law for the 
implementation of their functions and tasks and provided by the state. The author believes controversial the 
position that the judge's rights arise only at the moment when a person is appointed as a judge. Some rights 



- . – 2020. –  1 (15) 

44

(for example, the right to respect dignity or the right to the results of creative and intellectual activity) belong 
to a citizen before his appointment as a judge and after his judicial activity termination. However, after the 
appointment to the position of a judge, the above rights acquire a new meaning and are secured by somewhat 
other means of state coercion. In this regard, the rights of judges can be divided into general and special. The 
general rights include those rights that the judge enjoys as a person and a citizen, but after acquiring the 
appropriate legal status, they change the content, procedure for implementation, and the way of their 
provision. Special rights include the rights, which are called official rights in the scientific literature, ie they 
are related to the administration of justice. Such rights arise from the moment a person acquires the legal 
status of a judge (in other words, from the moment of taking the oath). These rights can be status (the right to 
resign, the right to participate in judicial self-government, the right to respect for professional honor and 
dignity, etc.) and functional (the right to demand evidence, the right to a dissenting opinion, etc.). 

Key words: judge, legal status of a judge, rights of a judge, constitutional legal personality. 
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Kovalenko I. Ukrainian State Eological Policy and Ecological Safety at the Present Stage of 
Development: Concepts and Legal Principles. The article attempts to research and analyze the definition of 
such concepts as «environmental policy» and «environmental safety» and the principal approaches to the 
definition of these concepts. The study elucidates some features of the state ecological policy and ecological 
safety legal regulations at the present stage of our state development. The state policy in the field of 
environment protection, natural resources utilization, and environmental security is determined as the issue of 
a top priority for national interests. The author substantiates the need for timely measures, adequate to the 
nature and the threats rate of environmental security, and proves that they are to be based on the legal 
principles. Elimination of the environmental threats and providing environmental safety are principal aims of 
the state environmental policy of Ukraine. The key findings of the study prove that the main problem with 
the ecological crisis situation in Ukraine is that, despite the fundamental legal framework, the practice lacks 
its proper implementation. Now the environmental legislation of Ukraine is a multi-sectoral system of 
legislative acts of different legal force, which complicates their using and leads to numerous contradictions 
between them. The presence of regulations in large numbers creates significant difficulties for their practical 
application. Therefore, the codification of environmental legislation is an urgent issue that should be 
considered as one of the priorities of all environmental policy. Carrying out a clear state environmental 
policy and ensuring environmental security in the current conditions of Ukraine's development is a priority 
both in the international arena and at the national level, and it is an important factor and the basis of 
sustainable economic and social development. 

Key words: state ecological policy, legal basis, strategy, ecological safety, environment, national 
security. 
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Nosik Yu. Civil Law Principles Implementation in the Relations of Purchase/Sale of 
Agricultural Land. The article highlights the theoretical and practical issues related to fixing the pre-
emption right to purchase agricultural land in the legislation of Ukraine and seeks to substantiate possible 
ways of their solutions, based on the fundamental principles of civil law. The author concludes that the pre-
emption right to purchase agricultural land, provided for in part 2 of articul 130 of the Land Code of Ukraine, 
by its legal nature differs significantly from other pre-emption rights to purchase property fixed in the 
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legislation of Ukraine, since it does not cohere with the concept, purpose, and implementation mechanism of 
such rights. This right is not dependent on the subject's other civil rights; it is provided for by law according 
to territorial criteria; it has no functional prescription and purpose like other pre-emption rights. In addition, 
the right to pre-emptive purchase of agricultural land implies corruption risks and creates preconditions for 
rights abuse. Based on the conclusions, the author proposes to improve the legislation on the purchase and 
sale of agricultural land by repealing part 2 of articul 130 of the Land Code of Ukraine. Gaps in regulating 
and imperfection of the formulating of the norm of part 2 of articul 130 of the Civil Code of Ukraine do not 
provide appropriate conditions for the effective implementation and effective protection of this right. As a 
result, the solution of existing problems in the field of law enforcement of this norm can be carried out only 
on the basis of such principles of civil law as reasonableness, good faith, freedom of contract and judicial 
protection of civil law and interest. 

Key words: pre-emption right, purchase-sale, agricultural land, principles of civil law. 
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Pohrebniak V. Some Issues of the Expression of Will in the Contractual Subjective Civil 
Rights. The article highlights the role of the expression of will concerning the subjective civil rights 
emergence in the course of the contract civil legal relations formation. The author focuses on the issue of 
concluding a contract by a court decision and analyzes the current trends in the practice of law enforcement 
in terms of contract engrossment. The article considers the appropriate legal scheming of contract from the 
standpoint of the principle of freedom of will and the free expression of will, including the law enforcement 
practice context of the highest courts in Ukraine. The author concludes that the mechanism of concluding 
agreements/contracts by a court decision, which reflects mainly the provisions of Commercial Code of 
Ukraine, can be applied at the level of Civil Code of Ukraine since it harmoniously fits into the legal 
protection system concerning the subjective civil rights and may positively influence their legal support level. 
The making a contract based on a court decision provides for the absence of will of one of the parties, which 
although looks like a departure from the generally accepted concept of free will as a necessary condition for 
the formation of civil law. But it is an effective way to protect subjective civil rights and legitimate interests 
of participants in pre-contractual relations. On the one side, the emergence of subjective civil rights of claim 
and their corresponding subjective civil obligations, which are part of the content of the contractual 
relationship, must meet the needs of the relevant subjects of civil law. n the other side, it should be taken 
into account that in specific circumstances, for example, in the presence of a preliminary agreement, if even 
the conclusion of the relevant basic civil contract may meet the needs of only one party, another party 
undertook to enter into such an agreement and it leaded to limiting her will. In the context of the above, we 
consider that the practice of consideration of the relevant categories of cases by commercial courts 
demonstrates the effectiveness of such a remedy as the making a contract based on a court decision. 

Key words: origin of rights, concluding a contract, form of contract, right of claim, court decision 
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Chubokha N. On the ssue of Interests in the Civil Law. The article examines the concept of 
interest as a civil law category and its correlation with objective law. The author interprets interest as 
conscious ambitions and needs of a person, his/her volitional actions aimed at achieving a desired legitimate 
result, acquisition and exercising subjective civil rights. The author argues that there is a need to distinguish 
between interest and objective civil law and determines the mechanisms of their implementation in civil law. 
The study refutes the need to apply a legitimate interest, which is traditionally interpreted as a natural human 
interest since it is a pre-legal category based on social, moral, and ethical norms. Natural interest is a kind of 
interest that is not defined by objective law and is a simple factual permission for a person to act at his/her 
own discretion for the realization of specific social weals. As an extra-legal category, it is a prerequisite for 
the subjective right of a person and is defined as permissible in the future social behavior of a person, which 
corresponds to the spirit and essence of law or that does not contradict them and is carried out on the 
principle – «allowed is what is not prohibited by law». The content of this interest involves two main human 
ambitions: the actual – to enjoy some social benefits within the general permits, and the second (moral and 
ethical one) – to seek protection if necessary in case of violation or impossibility to realize one's ambitions. 
The interests of society and the private interests of the individual person are the objective basis for the 
coexistence and interaction of public and private law. It is very important that both the private interests of 
each and the interests of society be recognized and protected. Only with the harmonious combination and 
coordination of the interests of the whole society in legal regulation is possible to get the consistent and 
dynamic development of society, including in the field of personal non-property and property civil relations. 

Key words: private interest, public interest, objective law, subjective law. 
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Shevchuk L. Environmental Policy of the State in the Public Procurement Sphere: EU 
Approaches and Legislation of Ukraine. The article highlights the theoretical and legal principles of the 
environmental policy of Ukraine in the field of public procurement in the context of European integration. In 
the focus of the study are the EU environmental standards and their enshrinement in national legislation. The 
author states that the introduction of environmental norms by Law No114-IX is the result of consistent 
approximation of the Ukrainian legislation to the EU acquis in the field of procurement in accordance with 
the Association Agreement. The author argues that strengthening of the environmental component in the 
national procurement legislation characterizes the current policy of Ukraine, focused on EU standards in the 
field of procurement in terms of Directive 2014/24/EU. But some environmental legislative regulations, 
provided for in the Directive 2014/24/EU, have not yet been properly incorporated in the national legal-
normative documents on procurement. The author suggests his own definition of the concept of modern 
environmental policy of Ukraine in the public procurement sphere. Substantiation of the concept is based on 
the in-depth analysis of the legislative regulation novelties concerning ecological aspects of the procurement 
and findings of the researchers on the environmental issues. Modern environmental policy of Ukraine in the 
field of public procurement is a comprehensive system of actions, measures and activities of the state with 
the participation of society, aimed at achieving sustainable development goals by rationalizing direct and 
indirect human impact and results of its activities on the environment, reducing environmental pollution, 
achieving harmonious interaction of society and nature, protection and improvement of the environment, 
balanced using of natural resources, ensuring environmental safety (including safety of life and human 
health) maintaining ecological balance, stimulating the development of eco-oriented technologies, etc. at all 
stages of procurement of goods, works and services (from procurement planning to the conclusion and 
implementation of the procurement contract) to meet the needs of the state, local communities and united 
territorial communities. 

Key words: environmental policy, public procurement, public procurement procedure, procurement 
of goods, works and services, European Union. 
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Shekhovtsov V. Legal Support of Public and Private Interests in the Law on Fauna of Ukraine: 
the Context of the Right to Ownership of Fauna. The article examines the main issues of ownership of the 
animal world and its objects through the lens of public and private property. The fauna is a unique natural 
resource, and the species, physiological, and biological characteristics of animals determine the 
interdisciplinary nature of the legal regulation of social relations in the sphere of belonging to the fauna. The 
distinction between the spheres of influence of civil (private) and environmental (public) law is important 
both theoretically and practically to ensure the realization of the respective interests of the participants in 
public relations. The author supports the existing scientific doctrines, generalizes them, justifies the need for 
optimal balancing of these interests, and argues that in case of conflict of interests, the priority is on the side 
of the public interests, which are aimed at the rational use of wildlife, the conservation of wildlife 
populations and their habitats in particular, and ensuring a favorable ecological environment in the world as a 
whole. Direct appeal to the faunal legislation proves the existence of a double legal construction of right to 
property: on the one hand, the owner of the whole fauna as an object of right to property is the Ukrainian 
people as an integrating legal category, and on the other hand, specific individualized objects of fauna can be 
in state, communal or private property. The peculiarities of the content of right to property which include the 
possession, using and disposing of the objects of the animal world are based on the extrapolation of the two 
branches of law, which determines the ratio of environmental and civil grounds for the emergence, change 
and termination of of right to property. Such a cross-sectoral approach to the legal regulation of property to 
the specified object of environmental protection requires the observance of public and private interests, 
which, can be ensured by the implementation of the environmental imperative in private law. 

Key words: ownership of fauna, public property, private property, public-private principles of 
ownership of fauna, ecological interests. 
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Yakushev I. Contract of Employment as a Basis for labor Legal Relations. The article deals with 
the analysis of the employment contract as a form of realization of the right to work and the legal fact of 
labor legal relations emergence. An employment contract is an actions taken by an employee and an 
employer aimed to acquireing of employment rights and responsibilities. The consequence of such actions of 
the employee and the employer, which are provided by the legislation, is emergence of labor legal relations. 
The peculiarities of the performance of the labor function by the employee in the employment relationship 
determine the differentiation of the actions of the subjects necessary for the emergence of the employment 
relationship. In some cases, for the emergence of the labor relationship is enough the common will of 
employee and the employer and in others - a special procedure (competition, election, approval, 
recommendation, etc.). Based on the analysis of the norms of the Labor Code of Ukraine, the author draws 
the conclusion about the need to distinguish between concluding the contract of employment and its 
execution. The conclusion of an employment contract may occur as a result of an agreement to perform some 
work, the actual admission of the employee to work, or it may imply the presence of the legal procedures (eg 
competitive selection, election for the position, etc.). The employment contract is executed by issuing an 
order or instruction on hiring or appointment to the position. The article substantiates that the basis of 
employment is an employment contract, regardless of its form (written or oral) and the type (contract, an 
employment contract for part-time work, an employment contract for temporary or seasonal work). One of 
the mandatory conditions of the contract of employment is an indication of the employee's job functions in 
accordance with the Classifier of Occupations. Without it the contract of employment cannot be considered 
as such that has been concluded. The employment contract is executed by issuing an order stating the 
position to which the employee is appointed or the work he will perform.  

Key words: right to work, employment contract, labor relations. 
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Dukhnevych A., Karpinska N. Mediation Procedure (Reconciliation) in the Criminal 
Proceedings Against a Minor. The article highlights the issue of introducing the institute of mediation in 
Ukraine. The author reviews the main provisions of the Singapore Convention on Mediation, which enters 
into force on 12 September 2020, the draft Law on Mediation (  3504 of 19, May 2020) submitted by the 
Cabinet of Ministers of Ukraine, and the alternative draft Law on Mediation (  3504-1 of 4, June 2020), 
submitted by the People's Deputies of Ukraine. The author interprets the legal status of a mediator as a 
specific and obligatory participant in the mediation process and substantiates the necessity and prospects of 
pre-trial settlement of disputes through mediation. The article highlights the concepts, principles, and forms 
of restorative justice and distinguishes restorative justice from official criminal proceedings. The author 
argues that mediation, as a form of the restorative justice, is an effective way of reconciliation of the victim 
with a juvenile offender. The procedure of mediation uses provisions of the criminal procedure law 
concerning the criminal proceedings based on agreements. In view of this, the authors suggest their own 
ideas as to the conditions for the improvement of mediation procedure in criminal proceedings and its 
implementation in Ukraine. The process of reforming criminal justice for juveniles should make taking into 
account international recommendations and standards and move towards the implementation of restorative 
justice. The main reasons that hinder the spread of restorative justice in Ukraine are, first of all, the specifics 
of national justice, focused mainly on punishment, insufficient regulation in criminal procedure law of the 
procedure for concluding agreements with juvenile suspects, accused, low awareness of citizens about the 
opportunity of conducting restorative justice procedures in juvenile cases and ignorance about them among 
the participants in the criminal proceedings. 

Key words: mediation, conflict (dispute), pre-trial settlement of dispute, reconciliation, 
juvenile, restorative justice. 
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Andrusiak G. The Essence of Socially Dangerous Encroachment in the Context of the Necessity 
Defense. The article substantiates the correctness of determining the basis of necessary defense as a socially 
dangerous encroachment. In focus is the semantics of the concept of necessity, because the term is rather 
ambiguous. The basis of the necessary defense is the commission of a socially dangerous encroachment. We 
approve the using of such term by legislator, and not «attack» or «criminal encroachment». It is also 
impossible to agree with the using of the term «attack» to describe the basis of the necessary defense. An 
attack always contains an element of violence. However, a socially dangerous encroachment may be carried 
out using the helpless state of the victim. According to the literal interpretation of the law, the basis of 
necessary defense is encroachment, which is a public danger and is not necessarily criminal. The criminality 
of an act means the presence of all the elements of a crime - the commission by a subject of a crime of a 
socially dangerous act provided by criminal law. According to the author, in case of the necessary defense, 
the encroachment should threaten the state or public interests, political, labor, and property rights of citizens 
or individuals, their honor and dignity. Only in these contexts, it can be classified as socially dangerous. 
Other forms of encroachment, not only an attack, can be interpreted as socially dangerous and a reason for 
the necessary defense. Since the law involves the prevention or cessation of a person's attempt to commit an 
act that presents a public danger, it obviously implies a certain activity of the person. The law does not read 
that encroachment is always combined with violence – it must be just socially dangerous. The author 
highlights the scientific discussion on the admissibility of necessity defense against encroachment, which is 
not in action. Among all the circumstances that exclude the criminality of the act, only the necessity defense 
is a reaction to a socially dangerous encroachment, which is possible both in an active form and in a passive 
one. According to the author, there is no basis for the right to necessary defense in case of socially dangerous 
inaction. 

Key words: necessary defense, attack, reason for necessity defense, socially dangerous 
encroachment, inaction. 
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Zhuravska Z. The Right of a Convict to Solitary Confinement in Places of Imprisonment as 
One of the Security Provision Measures. The article considers the issue of the convict's right to solitary 
confinement while serving his sentence in closed penal colonies for the sake of their safety. The study has 
revealed that the normative-legal acts of Ukraine do not regulate properly some issues related to the concept 
of «safe place», including the issue of providing a legal procedure concerning the personal safety of convicts. 
The author substantiates the concept of «safe place in penitentiary institutions», which should be understood 
as any specially equipped room, including a separate cell in a disciplinary prison, a cell-type room or solitary 
confinement, to which access of the parties to the conflict, other convicts or prison staff is restricted or 
prohibited without special permission, and which maximizes the personal safety of the convicted, who in 
accordance with the law sought help. The article substantiates the proposal to supplement Article 10 of the 
Criminal-Executive Code with the provision about the duty of the staff of penitentiary bodies and institutions 
to identify sources of danger to the life and health of the convict while serving the sentence and 
supplementing the Rules of Procedure of the penitentiary institutions with a separate section on transferring 
the convict to a safe place and the provisions clarifying the content of «safe place», «danger to life and health 
of the convict». Isolation of convicts in the form of cell detention, which affects the level of security of 
convicts. Thus, according to the European penitentiary rules, the priority is the separate detention of convicts, 
especially in European countries such detention is a common practice. No country in the world practices 
holding large groups of convicts, except for some post-Soviet countries, including our state. In this regard, it 
would be worthwhile to borrow foreign experience in order to comply with international standards and 
accelerate the transition from the barracks method of detention to the cell. 

Key words: convict, places of imprisonment, security, rights of the convict, disciplinary isolator, 
confinement of the convict. 
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Krykunov O., Denisova G. Irremovability of the Prosecutor in Criminal Proceedings. The 
article highlights the issues of legal support and scientific approaches to the irremovability of the prosecutor 
in criminal proceedings. The irremovability of the prosecutor as a legal and functional feature of his status in 
criminal proceedings ensures his independence, efficiency, and at the same time, personifies his 
responsibility. A systematic analysis of the provisions of the Criminal Procedure Code (CPC) of Ukraine on 
the participation of the prosecutor in criminal proceedings indicates the existence of a significant number of 
grounds for the replacement of the prosecutor, which require specification in in part of evaluative notions. 
Some grounds for replacing a prosecutor are discretionary, which creates risks of errors in their application. 
The ground for replacing a prosecutor in criminal proceedings, which reads «other valid reasons that make it 
impossible for a prosecutor to participate in criminal proceedings» (Part 3 of Article 37 of the CPC of 
Ukraine), is quite discretionary. It should be supplemented with the statement «confirmed by specific facts 
that prove them» for correct use. The period of criminal proceedings, during which the prosecutor must be 
unchanged, begins from the moment when the prosecutor is appointed as the procedural head of the pre-trial 
investigation by a separate resolution, which must be made on an official form and signed by the head of the 
prosecutor's office. The rule about the unchanging of the prosecutor provides for his participation both in the 
court of first instance and in the control court stages. However, based on the motives of procedural economy, 
the current CPC allows the participation of higher prosecutors in court hearings of appellate and cassation 
courts. The norm of the prosecutor's unchanging in criminal proceedings is being violated very often because 
of  an excessive increasing in the volume of his work. We see the solution to this problem in determining 
adequate standards for the maximum burden on the prosecutor. The common practice of creating groups of 
prosecutors only masks, but does not solve the problem of their congestion and does not provide the purpose 
of introducing a rule on the unchanging of the prosecutor in criminal proceedings. 

Key words: prosecutor, irremovability,  criminal proceedings. 
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Sasko O. The Length of Time: an Evaluative Concept in Article 146 of the Criminal Code of 
Ukraine. The article considers issues related to the qualifying feature of the crime under Art. 146 of the 
Criminal Code (CC) of Ukraine, acts carried out for a long time. In this norm, the legislator defined the 
concept of «long/lasting time» as a certain astronomical period during which the detention of the victim in 
captivity may increase the social danger. However, this rule does not define the time required to disclose the 
content of this valuation concept. Therefore, the definition of a qualifying feature automatically became the 
competence of law enforcement agencies and criminal law doctrine. The author argues that some 
formalization of the concept is necessary to give this feature a general specificity, direction, and clarity of its 
implication boundaries. The analysis of investigative and judicial practice shows that the lack of a single 
legal position of law enforcement agencies on the qualification of acts on the grounds of a crime under Part 2 
of Art. 146 of the Criminal Code of Ukraine, complicates the activities of the court to make lawful and 
reasonable decisions. A more precise theoretical definition of such a qualifier as unlawful deprivation of 
liberty or kidnapping for a long time is needed. The moment of the end of a person's abduction in the legal 
literature and law enforcement practice is generally considered to be the moment of committing actions 
aimed at taking possession of the victim in any way and then moving him from one place to another. The 
author suggests amending Article 146 of the Criminal Code of Ukraine with a note in which to determine that 
long time should be understood as the unlawful deprivation of liberty, lasting for more than three days. 

Key words: illegal/unlawful deprivation of liberty, kidnapping, long time, evaluation concept, 
qualifying feature. 
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Starko O. Crimes Against Human Life and Health: Quantitative and Qualitative Indicators for 
2013-2019. The article deals with the issue of the criminological characterization of crimes against life and 
health of a person. In the focus of the study are quantitative and qualitative indicators of this crime type in the 
period 2013-2019. Quantitative and qualitative measurements of crime serve as one of the main guidelines 
both for the correction of the introduced prevention measures and for the search for new and more effective 
ways of counteraction, and therefore should be a constant object of systematic criminological surveillance. 
2013-2014 were marked by an escalation of quantitative and qualitative measurements of crimes against life 
and health, and 2015-2019 were marked by further stabilization of slightly reduced indicators. Crimes against 
the life and health, and especially their violent segment, which has reached 96% in the last seven years, are 
characterized by a high degree of public danger. The article provides the data on the level of crimes and 
persons who committed them, the coefficients that characterize the criminal activity of the population, and 
the intensity of crimes of this type in Ukraine. The author analyzes the structure of crimes, including the 
structure of the relevant groups of crimes. The study has revealed the stability of the key structural indicators 
of crimes against human life and health (84 % are crimes against health, 14.3 % – crimes against life, 1.96 % 
– crimes that endanger the life and health of a person. The most common among them are: premeditated
minor bodily injuries (63.7 %), premeditated murders without aggravating and mitigating circumstances 
(12 %), premeditated moderate bodily injuries (7.2 %), intentional grievous bodily harm (4.9 %), beatings 
and tortures (3.2 %). The rapid growth of crimes against life and health of a person in 2013-2014 and the 
increase in the share of their violent segment to almost 100 % indicate not only their home or situational 
nature but also manifest the importance of the social-political component in their emergence. 

Key words: crimes against life and health of a person, murders, bodily injuries, level, structure, 
crime rates, statistical data. 
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Fidria Yu. Committing a Crime on the Ground of Gender Identity as an Aggravating 
Circumstance in Punishment. The article analyzes one of the aggravating circumstances included in the 
Criminal Code of Ukraine as a consequence of the implementation of the requirements of the Istanbul 
Convention – the commission of a crime based on gender identity. The essence of this circumstance implies a 
negative or derogatory attitude of the convict to the representatives of another sex or his non-acceptance of 
the representatives of another sex. The including of this aggravating circumstance to those that the court must 
take into account during sentencing will confirm the clear intentions of the state not to tolerate hatred and 
open contempt for a person in a democratic society due to his or her gender. At the same time, the state 
should not allow illegal behavior based on sexual orientation or gender. The author argues that the wording 
of this circumstance is incorrect in the light of the gender context of the Istanbul Convention, as sexuality 
does not cover sexual orientation and gender, and the application of the law on criminal liability by analogy 
is prohibited. The incompleteness of the terminology and substitution of the concepts in the Criminal code of 
Ukraine results in low efficiency of the norm and makes the mechanism of its implementation in practice 
imperfect. First of all, significant difficulties will arise in the course of its detection and proving. The author 
suggests introducing changes to item 3 of Chapter 67 of the Criminal Code of Ukraine as to formulating the 
circumstance, which aggravates the punishment: «committing a crime on the basis of racial, national, 
religious hatred, or dissension, or on the basis of sexual orientation, sex or gender affiliation». 

Key words: aggravating circumstances, sex, gender affiliation, Istanbul Convention, gender-based 
violence. 
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Chuprinsky B. Punishment for Failure to Comply with a Court Decision in Accordance with 
the Criminal Code of Ukraine. The article examines the features of punishment for failure to comply with a 
court decision under the criminal legislation of Ukraine. Enforcement of judicial decisions is one of the main 
criteria by which citizens assess the capacity, efficiency and fairness of the justice system in any state. 
Instead, the lack of an effective mechanism to ensure the enforcement of court decisions negatively affects 
the authority of the judiciary, as it does not achieve the ultimate goal of justice - to protect the interests of 
citizens and the real restoration of their violated rights. The concept of punishment is characterized, the 
content and form of punishment in the domestic criminal legislation is determined. The types of punishment 
for failure to comply with a court decision and the grounds for their application are analyzed. Mitigating and 
aggravating circumstances and the impact of Art. 69 of the Criminal Code of Ukraine in imposing 
punishment for committing the specified crime were examined. The need for a clear justification by the 
courts of the application of judicial discretion in making a decision is noted. Limits of punishment for the 
crime provided by Art. 382 of the Criminal Code of Ukraine, established in the sanctions of this article are 
unfounded, because the committing a crime according the Part 2 of Art. 382 of the Criminal Code of 
Ukraine, a special subject is more socially dangerous than committing the same encroachment by a general 
subject. If we compare the sanctions of Part 2 and Part 3, 4 of Art. 382 of the Criminal Code of Ukraine, it is 
obviously that for a less socially dangerous act the court may impose a more severe punishment. The author 
proposed to increase the penalty for committing a crime under Part 2 of Art. 382 of the Criminal Code of 
Ukraine, from one thousand to two thousand non-taxable minimum incomes and increase the minimum size 
of the main punishment in the sanctions of Part 3 and 4 of Art. 382 of the Criminal Code of Ukraine up to 
five years in prison. 

Key words: punishment; the crime; criminal liability; sanctions; types of punishment; sentencing; 
judgment. 
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Dukhnevych A., Feloniuk D. The Role of the Ombudsman in Protecting the Ukrainian 
Citizens' Rights and Freedoms Abroad. The article analyzes the ombudsman's role in the mechanism of 
ensuring and protecting the rights and freedoms of Ukrainian citizens abroad, with a focus on the regulatory 
framework governing the activities of the Verkhovna Rada of Ukraine Commissioner for Human Rights. 
Institution of the ombudsman is interpreted as an important link in the administrative and legal mechanism of 
protecting Ukrainian citizens' rights and freedoms abroad. This is ensured by the Verkhovna Rada of Ukraine 
Commissioner, who is in charge of the parliamentary control and coordination function, which allows 
involving international organizations on the political and human rights protection in solving problems in 
Ukraine. Ombudsman's constant monitoring of the situation in this area facilitates the timely detection of the 
Ukrainian citizens' rights and freedoms violations abroad and their resolution allowing participation of 
national representative, law enforcement, and diplomatic structures. The institution of an ombudsman is an 
important complement to the law enforcement mechanism that operates in the state. The main mission of the 
ombudsman is parliamentary control over the observance of constitutional human rights and fundamental 
freedoms, connected with direct access to it by the population and supported by the principle of free 
proceedings. Accordingly, the ombudsman institution is at the stage of becoming and formating of an 
optimal model of interaction with law enforcement agencies, international human rights organizations and 
ombudsmen from other countries. The ombudsman is assessed as effective element in the system of ensuring 
the rights and freedoms of citizens abroad. 

Key words: rights, freedoms, citizen, Ukraine, ombudsman 
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